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House of Representatives
The House was not in session today. Its next meeting will be held on Monday, May 4, 1998, at 2 p.m.

Senate
FRIDAY, MAY 1, 1998

The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. THURMOND).

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

On this Friday, as we complete an-
other week of work, we thank You,
Sovereign God, for Your help in all the
ups and downs of life, all the triumphs
and defeats of political life, and all the
challenges of leadership. You are our
Lord in all seasons and for all reasons.
We can come to You when life makes
us glad or sad. There is no cir-
cumstance beyond Your control. Wher-
ever we go, You are there waiting for
us. You are already at work with peo-
ple before we encounter them. You pre-
pare solutions for our complexities,
and You are ready to help us resolve
conflicts even before we ask. And so,
we claim Your promise given through
Jeremiah, ‘‘Call on Me, and I will an-
swer you, and show great and mighty
things, which you do not know.’’—Jere-
miah 33:3.

This morning, Lord, we accept the
admonition of Scripture to pray for the
peace of Jerusalem. We do that in a
special way by joining in gratitude for
the nation of Israel as it celebrates its
fiftieth anniversary. Continue to bless
this new nation and its strategic place
in the Middle East. In Your Holy
Name. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

f

SCHEDULE

Mr. JEFFORDS. Mr. President, this
morning the Senate will begin consid-
eration of S. 1186, the job training part-
nership bill, also known as the Work-
force Investment Partnership Act. This
will be taken up under a previous con-
sent agreement. That agreement allows
for 4 hours of debate divided equally
among several amendments to be of-
fered to the job training bill.

At the conclusion of the consider-
ation of S. 1186, the Senate will begin a
period of morning business, with Sen-
ator COVERDELL controlling 1 hour and
Senator DASCHLE or his designee con-
trolling 1 hour.

Members are reminded that no roll-
call votes will occur during today’s ses-
sion, and any votes ordered with re-
spect to the job training bill will be
postponed, to occur at 5:30 p.m. on
Tuesday, May 5.

As a further reminder, on Monday,
May 4, the Senate will begin consider-
ation of the IRS reform bill. It is hoped
that Members will come to the floor on
Monday to debate and to offer amend-
ments to this important piece of legis-
lation. Once again, as with the job
training bill, any votes ordered with
respect to the IRS reform bill will be
stacked, to occur at 5:30 on Tuesday.

I thank my colleagues for their at-
tention.

WORKFORCE INVESTMENT
PARTNERSHIP ACT OF 1997

The PRESIDING OFFICER (Mr. AL-
LARD). The Chair lays before the Sen-
ate S. 1186.

The assistant legislative clerk read
as follows:

A bill (S. 1186) to provide for education and
training and for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Labor and Human Re-
sources, with an amendment to strike
all after the enacting clause and insert-
ing in lieu thereof the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Workforce Investment Partnership Act of
1997’’.

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
TITLE I—VOCATIONAL, TECHNOLOGICAL,

AND TECH-PREP EDUCATION
Sec. 101. Short title.
Sec. 102. Findings and purpose.
Sec. 103. Voluntary selection and participation.

Subtitle A—Vocational Education
CHAPTER 1—FEDERAL PROVISIONS

Sec. 111. Reservations and State allotment.
Sec. 112. Performance measures and expected

levels of performance.
Sec. 113. Assistance for the outlying areas.
Sec. 114. Indian and Hawaiian Native pro-

grams.
Sec. 115. Tribally controlled postsecondary vo-

cational institutions.
Sec. 116. Incentive grants.

CHAPTER 2—STATE PROVISIONS

Sec. 121. State administration.
Sec. 122. State use of funds.
Sec. 123. State leadership activities.
Sec. 124. State plan.
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CHAPTER 3—LOCAL PROVISIONS

Sec. 131. Distribution for secondary school vo-
cational education.

Sec. 132. Distribution for postsecondary voca-
tional education.

Sec. 133. Local activities.
Sec. 134. Local application.

Subtitle B—Tech-Prep Education
Sec. 151. Short title.
Sec. 152. Purposes.
Sec. 153. Definitions.
Sec. 154. Program authorized.
Sec. 155. Tech-prep education programs.
Sec. 156. Applications.
Sec. 157. Authorization of appropriations.

Subtitle C—General Provisions
Sec. 161. Administrative provisions.
Sec. 162. Evaluation, improvement, and ac-

countability.
Sec. 163. National activities.
Sec. 164. National assessment of vocational edu-

cation programs.
Sec. 165. National research center.
Sec. 166. Data systems.

Subtitle D—Authorization of Appropriations
Sec. 171. Authorization of appropriations.

Subtitle E—Repeal
Sec. 181. Repeal.

TITLE II—ADULT EDUCATION AND
LITERACY

Sec. 201. Short title.
Sec. 202. Findings and purpose.

Subtitle A—Adult Education and Literacy
Programs

CHAPTER 1—FEDERAL PROVISIONS

Sec. 211. Reservation; grants to States; allot-
ments.

Sec. 212. Performance measures and expected
levels of performance.

Sec. 213. National leadership activities.
CHAPTER 2—STATE PROVISIONS

Sec. 221. State administration.
Sec. 222. State distribution of funds; State

share.
Sec. 223. State leadership activities.
Sec. 224. State plan.
Sec. 225. Programs for corrections education

and other institutionalized indi-
viduals.

CHAPTER 3—LOCAL PROVISIONS

Sec. 231. Grants and contracts for eligible pro-
viders.

Sec. 232. Local application.
Sec. 233. Local administrative cost limits.

CHAPTER 4—GENERAL PROVISIONS

Sec. 241. Administrative provisions.
Sec. 242. Priorities and preferences.
Sec. 243. Incentive grants.
Sec. 244. Evaluation, improvement, and ac-

countability.
Sec. 245. National Institute for Literacy.
Sec. 246. Authorization of appropriations.

Subtitle B—Repeal
Sec. 251. Repeal.
TITLE III—WORKFORCE INVESTMENT AND

RELATED ACTIVITIES
Subtitle A—Workforce Investment Activities

CHAPTER 1—ALLOTMENTS TO STATES FOR ADULT
EMPLOYMENT AND TRAINING ACTIVITIES, DIS-
LOCATED WORKER EMPLOYMENT AND TRAINING
ACTIVITIES, AND YOUTH ACTIVITIES

Sec. 301. General authorization.
Sec. 302. State allotments.
Sec. 303. Statewide partnership.
Sec. 304. State plan.

CHAPTER 2—ALLOCATIONS TO LOCAL
WORKFORCE INVESTMENT AREAS

Sec. 306. Within State allocations.
Sec. 307. Local workforce investment areas.
Sec. 308. Local workforce investment partner-

ships and youth partnerships.
Sec. 309. Local plan.

CHAPTER 3—WORKFORCE INVESTMENT
ACTIVITIES AND PROVIDERS

Sec. 311. Identification and oversight of one-
stop partners and one-stop cus-
tomer service center operators.

Sec. 312. Determination and identification of el-
igible providers of training serv-
ices by program.

Sec. 313. Identification of eligible providers of
youth activities.

Sec. 314. Statewide workforce investment activi-
ties.

Sec. 315. Local employment and training activi-
ties.

Sec. 316. Local youth activities.

CHAPTER 4—GENERAL PROVISIONS

Sec. 321. Accountability.
Sec. 322. Authorization of appropriations.

Subtitle B—Job Corps

Sec. 331. Purposes.
Sec. 332. Definitions.
Sec. 333. Establishment.
Sec. 334. Individuals eligible for the Job Corps.
Sec. 335. Recruitment, screening, selection, and

assignment of enrollees.
Sec. 336. Enrollment.
Sec. 337. Job Corps centers.
Sec. 338. Program activities.
Sec. 339. Counseling and job placement.
Sec. 340. Support.
Sec. 341. Operating plan.
Sec. 342. Standards of conduct.
Sec. 343. Community participation.
Sec. 344. Industry councils.
Sec. 345. Advisory committees.
Sec. 346. Experimental, research, and dem-

onstration projects.
Sec. 347. Application of provisions of Federal

law.
Sec. 348. Special provisions.
Sec. 349. Management information.
Sec. 350. General provisions.
Sec. 351. Authorization of appropriations.

Subtitle C—National Programs

Sec. 361. Native American programs.
Sec. 362. Migrant and seasonal farmworker pro-

grams.
Sec. 363. Veterans’ workforce investment pro-

grams.
Sec. 364. Youth opportunity grants.
Sec. 365. Incentive grants.
Sec. 366. Technical assistance.
Sec. 367. Demonstration, pilot, multiservice, re-

search, and multistate projects.
Sec. 368. Evaluations.
Sec. 369. National emergency grants.
Sec. 370. Authorization of appropriations.

Subtitle D—Administration

Sec. 371. Requirements and restrictions.
Sec. 372. Prompt allocation of funds.
Sec. 373. Monitoring.
Sec. 374. Fiscal controls; sanctions.
Sec. 375. Reports; recordkeeping; investigations.
Sec. 376. Administrative adjudication.
Sec. 377. Judicial review.
Sec. 378. Nondiscrimination.
Sec. 379. Administrative provisions.
Sec. 380. State legislative authority.

Subtitle E—Repeals and Conforming
Amendments

Sec. 391. Repeals.
Sec. 392. Conforming amendments.
Sec. 393. Effective dates.

TITLE IV—WORKFORCE INVESTMENT-
RELATED ACTIVITIES

Subtitle A—Wagner-Peyser Act

Sec. 401. Definitions.
Sec. 402. Functions.
Sec. 403. Designation of State agencies.
Sec. 404. Appropriations.
Sec. 405. Disposition of allotted funds.
Sec. 406. State plans.
Sec. 407. Repeal of Federal Advisory Council.
Sec. 408. Regulations.

Sec. 409. Labor market information.
Sec. 410. Technical amendments.

Subtitle B—Linkages With Other Programs

Sec. 421. Trade Act of 1974.
Sec. 422. National Apprenticeship Act.
Sec. 423. Veterans’ employment programs.
Sec. 424. Older Americans Act of 1965.

TITLE V—GENERAL PROVISIONS

Sec. 501. State unified plans.
Sec. 502. Transition provisions.
Sec. 503. Effective date.
SEC. 2. DEFINITIONS.

In this Act:
(1) ADULT.—In paragraph (14) and title III,

the term ‘‘adult’’ means an individual who is
age 22 or older.

(2) ADULT EDUCATION.—The term ‘‘adult edu-
cation’’ means services or instruction below the
postsecondary level for individuals—

(A) who have attained 16 years of age or who
are beyond the age of compulsory school attend-
ance under State law;

(B) who are not enrolled in secondary school;
and

(C) who—
(i) lack sufficient mastery of basic educational

skills to enable the individuals to function effec-
tively in society;

(ii) do not possess a secondary school diploma
or its recognized equivalent; or

(iii) are unable to speak, read, or write the
English language.

(3) AREA VOCATIONAL EDUCATION SCHOOL.—
The term ‘‘area vocational education school’’
means—

(A) a specialized public secondary school used
exclusively or principally for the provision of
vocational education for individuals who seek to
study and prepare for entering the labor market;

(B) the department of a public secondary
school exclusively or principally used for provid-
ing vocational education in not fewer than 5
different occupational fields to individuals who
are available for study in preparation for enter-
ing the labor market;

(C) a technical institute or vocational school
used exclusively or principally for the provision
of vocational education to individuals who have
completed or left public secondary school and
who seek to study and prepare for entering the
labor market, if the institute or school admits as
regular students both individuals who have
completed public secondary school and individ-
uals who have left public secondary school; or

(D) the department or division of a junior col-
lege, community college, or university operating
under the policies of the eligible agency and
that provides vocational education in not fewer
than 5 different occupational fields leading to
immediate employment but not necessarily lead-
ing to a baccalaureate degree, if the department
or division admits as regular students both indi-
viduals who have completed public secondary
school and individuals who have left public sec-
ondary school.

(4) CHIEF ELECTED OFFICIAL.—The term ‘‘chief
elected official’’ means the chief elected execu-
tive officer of a unit of general local government
in a local area.

(5) DISADVANTAGED ADULT.—In title III, and
except as provided in section 302, the term ‘‘dis-
advantaged adult’’ means an adult who is a
low-income individual.

(6) DISLOCATED WORKER.—The term ‘‘dis-
located worker’’ means an individual who—

(A)(i) has been terminated or laid off, or who
has received a notice of termination or layoff,
from employment;

(ii)(I) is eligible for or has exhausted entitle-
ment to unemployment compensation; or

(II) has been employed for a duration suffi-
cient to demonstrate, to the appropriate entity
at a one-stop customer service center, attach-
ment to the workforce, but is not eligible for un-
employment compensation due to insufficient
earnings or having performed services for an
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employer that were not covered under a State
unemployment compensation law; and

(iii) is unlikely to return to a previous indus-
try or occupation;

(B)(i) has been terminated or laid off, or has
received a notice of termination or layoff, from
employment as a result of any permanent clo-
sure of, or any substantial layoff at, a plant, fa-
cility, or enterprise;

(ii) is employed at a facility at which the em-
ployer has made a general announcement that
such facility will close within 180 days; or

(iii) for purposes of eligibility to receive serv-
ices under title III other than training services
described in section 315(c)(3), intensive services,
or supportive services, is employed at a facility
at which the employer has made a general an-
nouncement that such facility will close;

(C) was self-employed (including employment
as a farmer, a rancher, or a fisherman) but is
unemployed as a result of general economic con-
ditions in the community in which the individ-
ual resides or because of natural disasters; or

(D) is a displaced homemaker.
(7) DISPLACED HOMEMAKER.—The term ‘‘dis-

placed homemaker’’ means an individual who
has been providing unpaid services to family
members in the home and who—

(A) has been dependent on the income of an-
other family member but is no longer supported
by that income; and

(B) is unemployed or underemployed and is
experiencing difficulty in obtaining or upgrad-
ing employment.

(8) ECONOMIC DEVELOPMENT AGENCIES.—The
term ‘‘economic development agencies’’ includes
local planning and zoning commissions or
boards, community development agencies, and
other local agencies and institutions responsible
for regulating, promoting, or assisting in local
economic development.

(9) EDUCATIONAL SERVICE AGENCY.—The term
‘‘educational service agency’’ means a regional
public multiservice agency authorized by State
statute to develop and manage a service or pro-
gram, and provide the service or program to a
local educational agency.

(10) ELEMENTARY SCHOOL; LOCAL EDU-
CATIONAL AGENCY.—The terms ‘‘elementary
school’’ and ‘‘local educational agency’’ have
the meanings given the terms in section 14101 of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 8801).

(11) ELIGIBLE AGENCY.—The term ‘‘eligible
agency’’ means—

(A) in the case of vocational education activi-
ties or requirements described in title I—

(i) the individual, entity, or agency in a State
or an outlying area responsible for administer-
ing or setting policy for vocational education in
the State or outlying area, respectively, pursu-
ant to the law of the State or outlying area, re-
spectively; or

(ii) if no individual, entity, or agency is re-
sponsible for administering or setting such pol-
icy pursuant to the law of the State or outlying
area, the individual, entity, or agency in a State
or outlying area, respectively, responsible for
administering or setting policy for vocational
education in the State or outlying area, respec-
tively, on the date of enactment of the Work-
force Investment Partnership Act of 1997; and

(B) in the case of adult education and literacy
activities or requirements described in title II—

(i) the individual, entity, or agency in a State
or an outlying area responsible for administer-
ing or setting policy for adult education and lit-
eracy in the State or outlying area, respectively,
pursuant to the law of the State or outlying
area, respectively; or

(ii) if no individual, entity, or agency is re-
sponsible for administering or setting such pol-
icy pursuant to the law of the State or outlying
area, the individual, entity, or agency in a State
or outlying area, respectively, responsible for
administering or setting policy for adult edu-
cation and literacy in the State or outlying
area, respectively, on the date of enactment of

the Workforce Investment Partnership Act of
1997.

(12) ELIGIBLE INSTITUTION.—In title I, the
term ‘‘eligible institution’’ means—

(A) an institution of higher education;
(B) a local educational agency providing edu-

cation at the postsecondary level;
(C) an area vocational education school pro-

viding education at the postsecondary level;
(D) a postsecondary educational institution

controlled by the Bureau of Indian Affairs or
operated by or on behalf of any Indian tribe
that is eligible to contract with the Secretary of
the Interior for the administration of programs
under the Indian Self-Determination Act or the
Act of April 16, 1934 (48 Stat. 596; 25 U.S.C. 452
et seq.); and

(E) a consortium of 2 or more of the entities
described in subparagraphs (A) through (D).

(13) ELIGIBLE PROVIDER.—The term ‘‘eligible
provider’’—

(A) in title II, means—
(i) a local educational agency;
(ii) a community-based organization;
(iii) an institution of higher education;
(iv) a public or private nonprofit agency;
(v) a consortium of such agencies, organiza-

tions, or institutions; or
(vi) a library; and
(B) in title III, used with respect to—
(i) training services (other than on-the-job

training), means a provider who is identified in
accordance with section 312;

(ii) youth activities, means a provider who is
awarded a grant in accordance with section 313;
or

(iii) other workforce investment activities,
means a public or private entity selected to be
responsible for such activities, in accordance
with subtitle A of title III, such as a one-stop
customer service center operator designated or
certified under section 311.

(14) EMPLOYMENT AND TRAINING ACTIVITY.—
The term ‘‘employment and training activity’’
means an activity described in section 314(b)(1)
or subsection (c)(1) or (d) of section 315, carried
out for an adult or dislocated worker.

(15) ENGLISH LITERACY PROGRAM.—The term
‘‘English literacy program’’ means a program of
instruction designed to help individuals of lim-
ited English proficiency achieve competence in
the English language.

(16) GOVERNOR.—The term ‘‘Governor’’ means
the chief executive officer of a State.

(17) INDIVIDUAL WITH A DISABILITY.—
(A) IN GENERAL.—The term ‘‘individual with a

disability’’ means an individual with any dis-
ability (as defined in section 3 of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12102)).

(B) INDIVIDUALS WITH DISABILITIES.—The term
‘‘individuals with disabilities’’ means more than
1 individual with a disability.

(18) INDIVIDUAL OF LIMITED ENGLISH PRO-
FICIENCY.—The term ‘‘individual of limited
English proficiency’’ means an adult or out-of-
school youth who has limited ability in speak-
ing, reading, writing, or understanding the
English language, and—

(A) whose native language is a language other
than English; or

(B) who lives in a family or community envi-
ronment where a language other than English is
the dominant language.

(19) INSTITUTION OF HIGHER EDUCATION.—Ex-
cept for purposes of subtitle B of title I, the term
‘‘institution of higher education’’ has the mean-
ing given the term in section 1201(a) of the
Higher Education Act of 1965 (20 U.S.C.
1141(a)).

(20) LITERACY.—
(A) IN GENERAL.—The term ‘‘literacy’’ means

an individual’s ability to read, write, and speak
in English, compute, and solve problems, at lev-
els of proficiency necessary to function on the
job and in society.

(B) WORKPLACE LITERACY PROGRAM.—The
term ‘‘workplace literacy program’’ means a
program of literacy activities that is offered in

the workplace for the purpose of improving the
productivity of the workforce through the im-
provement of literacy skills.

(21) LOCAL AREA.—In paragraph (4) and title
III, the term ‘‘local area’’ means a local work-
force investment area designated under section
307.

(22) LOCAL PARTNERSHIP.—In title III, the
term ‘‘local partnership’’ means a local work-
force investment partnership established under
section 308(a).

(23) LOCAL PERFORMANCE MEASURE.—The term
‘‘local performance measure’’ means a perform-
ance measure established under section 321(b).

(24) LOW-INCOME INDIVIDUAL.—In paragraph
(49) and title III, the term ‘‘low-income individ-
ual’’ means an individual who—

(A) receives, or is a member of a family that
receives, cash payments under a Federal, State,
or local income-based public assistance program;

(B) received an income, or is a member of a
family that received a total family income, for
the 6-month period prior to application for the
program involved (exclusive of unemployment
compensation, child support payments, pay-
ments described in subparagraph (A), and old-
age and survivors insurance benefits received
under section 202 of the Social Security Act (42
U.S.C. 402)) that, in relation to family size, does
not exceed the higher of—

(i) the poverty line, for an equivalent period;
or

(ii) 70 percent of the lower living standard in-
come level, for an equivalent period;

(C) is a member of a household that receives
(or has been determined within the 6-month pe-
riod prior to application for the program in-
volved to be eligible to receive) food stamps pur-
suant to the Food Stamp Act of 1977 (7 U.S.C.
2011 et seq.);

(D) qualifies as a homeless individual, as de-
fined in subsections (a) and (c) of section 103 of
the Stewart B. McKinney Homeless Assistance
Act (42 U.S.C. 11302);

(E) is a foster child on behalf of whom State
or local government payments are made; or

(F) in cases permitted by regulations of the
Secretary of Labor, is an individual with a dis-
ability whose own income meets the require-
ments of a program described in subparagraph
(A) or of subparagraph (B), but who is a mem-
ber of a family whose income does not meet such
requirements.

(25) LOWER LIVING STANDARD INCOME LEVEL.—
The term ‘‘lower living standard income level’’
means that income level (adjusted for regional,
metropolitan, urban, and rural differences and
family size) determined annually by the Sec-
retary of Labor based on the most recent lower
living family budget issued by the Secretary of
Labor.

(26) NONTRADITIONAL EMPLOYMENT.—In titles
I and III, the term ‘‘nontraditional employ-
ment’’ refers to occupations or fields of work for
which individuals from one gender comprise less
than 25 percent of the individuals employed in
each such occupation or field of work.

(27) ON-THE-JOB TRAINING.—The term ‘‘on-the-
job training’’ means training in the public or
private sector that is provided to a paid partici-
pant while engaged in productive work in a job
that—

(A) provides knowledge or skills essential to
the full and adequate performance of the job;

(B) provides reimbursement to employers of up
to 50 percent of the wage rate of the participant,
for the extraordinary costs of providing the
training and additional supervision related to
the training; and

(C) is limited in duration as appropriate to the
occupation for which the participant is being
trained.

(28) OUT-OF-SCHOOL YOUTH.—The term ‘‘out-
of-school youth’’ means—

(A) a youth who is a school dropout; or
(B) a youth who has received a secondary

school diploma or its equivalent but is basic lit-
eracy skills deficient, unemployed, or under-
employed.
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(29) OUTLYING AREA.—The term ‘‘outlying

area’’ means the United States Virgin Islands,
Guam, American Samoa, the Commonwealth of
the Northern Mariana Islands, the Republic of
the Marshall Islands, the Federated States of
Micronesia, and the Republic of Palau.

(30) PARTICIPANT.—The term ‘‘participant’’,
used with respect to an activity carried out
under title III, means an individual participat-
ing in the activity.

(31) POSTSECONDARY EDUCATIONAL INSTITU-
TION.—The term ‘‘postsecondary educational in-
stitution’’ means—

(A) an institution of higher education that
provides not less than a 2-year program of in-
struction that is acceptable for credit toward a
bachelor’s degree;

(B) a tribally controlled community college; or
(C) a nonprofit educational institution offer-

ing certificate or apprenticeship programs at the
postsecondary level.

(32) POVERTY LINE.—The term ‘‘poverty line’’
means the poverty line (as defined by the Office
of Management and Budget, and revised annu-
ally in accordance with section 673(2) of the
Community Services Block Grant Act (42 U.S.C.
9902(2))) applicable to a family of the size in-
volved.

(33) PUBLIC ASSISTANCE.—In title III, the term
‘‘public assistance’’ means Federal, State, or
local government cash payments for which eligi-
bility is determined by a needs or income test.

(34) RAPID RESPONSE ACTIVITY.—In title III,
the term ‘‘rapid response activity’’ means an ac-
tivity provided by a State, or by an entity des-
ignated by a State, with funds provided by the
State under section 306(a)(2), in the case of a
permanent closure or mass layoff at a plant, fa-
cility, or enterprise, or a natural or other disas-
ter, that results in mass job dislocation, in order
to assist dislocated workers in obtaining reem-
ployment as soon as possible, with services in-
cluding—

(A) the establishment of onsite contact with
employers and employee representatives—

(i) immediately after the State is notified of a
current or projected permanent closure or mass
layoff; or

(ii) in the case of a disaster, immediately after
the State is made aware of mass job dislocation
as a result of such disaster;

(B) the provision of information and access to
available employment and training activities;

(C) assistance in establishing a labor-manage-
ment committee, voluntarily agreed to by labor
and management, with the ability to devise and
implement a strategy for assessing the employ-
ment and training needs of dislocated workers
and obtaining services to meet such needs;

(D) the provision of emergency assistance
adapted to the particular closure, layoff, or dis-
aster; and

(E) the provision of assistance to the local
community in developing a coordinated response
and in obtaining access to State economic devel-
opment assistance.

(35) SCHOOL DROPOUT.—The term ‘‘school
dropout’’ means an individual who is no longer
attending any school and who has not received
a secondary school diploma or its recognized
equivalent.

(36) SECONDARY SCHOOL.—The term ‘‘second-
ary school’’ has the meaning given the term in
section 14101 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 8801), except
that the term does not include education below
grade 9.

(37) SECRETARY.—
(A) TITLES I AND II.—In titles I and II, the

term ‘‘Secretary’’ means the Secretary of Edu-
cation.

(B) TITLE III.—In title III, the term ‘‘Sec-
retary’’ means the Secretary of Labor.

(38) STATE.—The term ‘‘State’’ means each of
the several States of the United States, the Dis-
trict of Columbia, and the Commonwealth of
Puerto Rico.

(39) STATE EDUCATIONAL AGENCY.—The term
‘‘State educational agency’’ means the State

board of education or other agency or officer
primarily responsible for the State supervision of
public elementary or secondary schools, or, if
there is no such agency or officer, an agency or
officer designated by the Governor or by State
law.

(40) STATE PERFORMANCE MEASURE.—In title
III, the term ‘‘State performance measure’’
means a performance measure established under
section 321(a).

(41) STATEWIDE PARTNERSHIP.—The term
‘‘statewide partnership’’ means a partnership
established under section 303.

(42) SUPPORTIVE SERVICES.—In title III, the
term ‘‘supportive services’’ means services such
as transportation, child care, dependent care,
housing, and needs-based payments, that are
necessary to enable an individual to participate
in employment and training activities or youth
activities.

(43) TRIBALLY CONTROLLED COMMUNITY COL-
LEGE.—The term ‘‘tribally controlled community
college’’ means an institution that receives as-
sistance under the Tribally Controlled Commu-
nity College Assistance Act of 1978 (25 U.S.C.
1801 et seq.) or the Navajo Community College
Act (25 U.S.C. 640a et seq.).

(44) UNIT OF GENERAL LOCAL GOVERNMENT.—
In title III, the term ‘‘unit of general local gov-
ernment’’ means any general purpose political
subdivision of a State that has the power to levy
taxes and spend funds, as well as general cor-
porate and police powers.

(45) VETERAN; RELATED DEFINITIONS.—
(A) VETERAN.—The term ‘‘veteran’’ means an

individual who served in the active military,
naval, or air service, and who was discharged or
released from such service under conditions
other than dishonorable.

(B) DISABLED VETERAN.—The term ‘‘disabled
veteran’’ means—

(i) a veteran who is entitled to compensation
under laws administered by the Secretary of
Veterans Affairs; or

(ii) an individual who was discharged or re-
leased from active duty because of service-con-
nected disability.

(C) RECENTLY SEPARATED VETERAN.—The term
‘‘recently separated veteran’’ means any vet-
eran who applies for participation under title
III within 48 months of the discharge or release
from active military, naval, or air service.

(D) VIETNAM ERA VETERAN.—The term ‘‘Viet-
nam era veteran’’ means a veteran any part of
whose active military, naval, or air service oc-
curred between August 5, 1964, and May 7, 1975.

(46) VOCATIONAL EDUCATION.—The term ‘‘vo-
cational education’’ means organized education
that—

(A) offers a sequence of courses that provides
individuals with the academic knowledge and
skills the individuals need to prepare for further
education and for careers in current or emerging
employment sectors; and

(B) includes competency-based applied learn-
ing that contributes to the academic knowledge,
higher-order reasoning and problem-solving
skills, work attitudes, general employability
skills, and occupation-specific skills, of an indi-
vidual.

(47) VOCATIONAL REHABILITATION PROGRAM.—
The term ‘‘vocational rehabilitation program’’
means a program assisted under title I of the
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.).

(48) WORKFORCE INVESTMENT ACTIVITY.—The
term ‘‘workforce investment activity’’ means an
employment and training activity, a youth ac-
tivity, and an activity described in section 314.

(49) YOUTH.—In paragraph (50) and title III
(other than subtitles B and C of such title), the
term ‘‘youth’’ means an individual who—

(A) is not less than age 14 and not more than
age 21;

(B) is a low-income individual; and
(C) an individual who is 1 or more of the fol-

lowing:
(i) Deficient in basic literacy skills.
(ii) A school dropout.

(iii) Homeless, a runaway, or a foster child.
(iv) Pregnant or a parent.
(v) An offender.
(vi) An individual who requires additional as-

sistance to complete an educational program, or
to secure and hold employment.

(50) YOUTH ACTIVITY.—The term ‘‘youth activ-
ity’’ means an activity described in section 316,
carried out for youth.

(51) YOUTH PARTNERSHIP.—The term ‘‘youth
partnership’’ means a partnership established
under section 308(i).
TITLE I—VOCATIONAL, TECHNOLOGICAL,

AND TECH-PREP EDUCATION
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Carl D. Perkins
Vocational and Applied Technology Education
Act of 1997’’.
SEC. 102. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—
(1) in order to be successful workers, citizens,

and learners in the 21st century, individuals
will need—

(A) a combination of strong basic and ad-
vanced academic skills;

(B) computer and other technical skills;
(C) theoretical knowledge;
(D) communications, problem-solving, team-

work, and employability skills; and
(E) the ability to acquire additional knowl-

edge and skills throughout a lifetime;
(2) students participating in vocational edu-

cation can achieve challenging academic and
technical skills, and may learn better and retain
more, when the students learn in context, learn
by doing, and have an opportunity to learn and
understand how academic, vocational, and
technological skills are used outside the class-
room;

(3)(A) many high school graduates in the
United States do not complete a rigorous course
of study that prepares the graduates for com-
pleting a 2-year or 4-year college degree or for
entering high-skill, high-wage careers;

(B) adult students are an increasingly diverse
group and often enter postsecondary education
unprepared for academic and technical work;
and

(C) certain individuals often face great chal-
lenges in acquiring the knowledge and skills
needed for successful employment;

(4) community colleges, technical colleges, and
area vocational education schools are offering
adults a gateway to higher education, and ac-
cess to quality certificates and degrees that in-
crease their skills and earnings, by—

(A) ensuring that the academic, vocational,
and technological skills gained by students ade-
quately prepare the students for the workforce;
and

(B) enhancing connections with employers
and 4-year institutions of higher education;

(5) local, State, and national programs sup-
ported under the Carl D. Perkins Vocational
and Applied Technology Education Act (20
U.S.C. 2301 et seq.) (as such Act was in effect on
the day before the date of enactment of this Act)
have assisted many students in obtaining tech-
nical, academic, and employability skills, and
tech-prep education;

(6) the Federal Government can assist States
and localities by carrying out nationally signifi-
cant research, program development, demonstra-
tion, dissemination, evaluation, data collection,
professional development, and technical assist-
ance activities that support State and local ef-
forts regarding vocational education; and

(7) through a performance partnership with
States and localities based on clear pro-
grammatic goals, increased State and local flexi-
bility, improved accountability, and perform-
ance measures, the Federal Government will
provide to States and localities financial assist-
ance for the improvement and expansion of vo-
cational education for students participating in
vocational education.

(b) PURPOSE.—The purpose of this title is to
make the United States more competitive in the
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world economy by developing more fully the
academic, vocational, and employability skills of
secondary students and postsecondary students
who elect to enroll in vocational education pro-
grams, by—

(1) building on the efforts of States and local-
ities to develop challenging academic standards;

(2) promoting the development of services and
activities that integrate academic, vocational,
and technological instruction, and that link sec-
ondary and postsecondary education for partici-
pating vocational education students;

(3) increasing State and local flexibility in
providing services and activities designed to de-
velop, implement, and improve vocational edu-
cation, including tech-prep education; and

(4) disseminating national research, and pro-
viding professional development and technical
assistance, that will improve vocational edu-
cation programs, services, and activities.
SEC. 103. VOLUNTARY SELECTION AND PARTICI-

PATION.
No funds made available under this title shall

be used—
(1) to require any secondary school student to

choose or pursue a specific career path or major;
and

(2) to mandate that any individual participate
in a vocational education program under this
title.

Subtitle A—Vocational Education
CHAPTER 1—FEDERAL PROVISIONS

SEC. 111. RESERVATIONS AND STATE ALLOT-
MENT.

(a) RESERVATIONS AND STATE ALLOTMENT.—
(1) RESERVATIONS.—From the sum appro-

priated under section 171 for each fiscal year,
the Secretary shall reserve—

(A) 0.2 percent to carry out section 113;
(B) 1.75 percent to carry out sections 114 and

115, of which—
(i) 1.25 percent of the sum shall be available to

carry out section 114(b);
(ii) 0.25 percent of the sum shall be available

to carry out section 114(c); and
(iii) 0.25 percent of the sum shall be available

to carry out section 115; and
(C) 1.3 percent of the sum shall be used to

carry out sections 116, 163, 164, 165, and 166, of
which not less than 0.65 percent of the sum shall
be available to carry out section 116.

(2) STATE ALLOTMENT FORMULA.—Subject to
paragraphs (3) and (4), from the remainder of
the sums appropriated under section 171 and not
reserved under paragraph (1) for a fiscal year,
the Secretary shall allot to a State for the fiscal
year—

(A) an amount that bears the same ratio to 50
percent of the sums being allotted as the product
of the population aged 15 to 19 inclusive, in the
State in the fiscal year preceding the fiscal year
for which the determination is made and the
State’s allotment ratio bears to the sum of the
corresponding products for all the States;

(B) an amount that bears the same ratio to 20
percent of the sums being allotted as the product
of the population aged 20 to 24, inclusive, in the
State in the fiscal year preceding the fiscal year
for which the determination is made and the
State’s allotment ratio bears to the sum of the
corresponding products for all the States;

(C) an amount that bears the same ratio to 15
percent of the sums being allotted as the product
of the population aged 25 to 65, inclusive, in the
State in the fiscal year preceding the fiscal year
for which the determination is made and the
State’s allotment ratio bears to the sum of the
corresponding products for all the States; and

(D) an amount that bears the same ratio to 15
percent of the sums being allotted as the
amounts allotted to the State under subpara-
graphs (A), (B), and (C) for such years bears to
the sum of the amounts allotted to all the States
under subparagraphs (A), (B), and (C) for such
year.

(3) MINIMUM ALLOTMENT.—
(A) IN GENERAL.—Notwithstanding any other

provision of law and subject to subparagraphs

(B) and (C), and paragraph (4), no State shall
receive for a fiscal year under this subsection
less than 1⁄2 of 1 percent of the amount appro-
priated under section 171 and not reserved
under paragraph (1) for such fiscal year.
Amounts necessary for increasing such pay-
ments to States to comply with the preceding
sentence shall be obtained by ratably reducing
the amounts to be paid to other States.

(B) REQUIREMENT.—Due to the application of
subparagraph (A), for any fiscal year, no State
shall receive more than 150 percent of the
amount the State received under this subsection
for the preceding fiscal year (or in the case of
fiscal year 1999 only, under section 101 of the
Carl D. Perkins Vocational and Applied Tech-
nology Education Act, as such section was in ef-
fect on the day before the date of enactment of
this Act).

(C) SPECIAL RULE.—
(i) IN GENERAL.—Subject to paragraph (4), no

State, by reason of subparagraph (A), shall be
allotted for a fiscal year more than the lesser
of—

(I) 150 percent of the amount that the State
received in the preceding fiscal year (or in the
case of fiscal year 1999 only, under section 101
of the Carl D. Perkins Vocational and Applied
Technology Education Act, as such section was
in effect on the day before the date of enactment
of this Act); and

(II) the amount calculated under clause (ii).
(ii) AMOUNT.—The amount calculated under

this clause shall be determined by multiplying—
(I) the number of individuals in the State

counted under paragraph (2) in the preceding
fiscal year; by

(II) 150 percent of the national average per
pupil payment made with funds available under
this section for that year (or in the case of fiscal
year 1999, only, under section 101 of the Carl D.
Perkins Vocational and Applied Technology
Education Act, as such section was in effect on
the day before the date of enactment of this
Act).

(4) HOLD HARMLESS.—
(A) IN GENERAL.—No State shall receive an al-

lotment under this section for a fiscal year that
is less than the allotment the State received
under part A of title I of the Carl D. Perkins
Vocational and Applied Technology Education
Act (20 U.S.C. 2311 et seq.) (as such part was in
effect on the day before the date of enactment of
this Act) for fiscal year 1997.

(B) RATABLE REDUCTION.—If for any fiscal
year the amount appropriated for allotments
under this section is insufficient to satisfy the
provisions of subparagraph (A), the payments to
all States under such subparagraph shall be rat-
ably reduced.

(b) REALLOTMENT.—If the Secretary deter-
mines that any amount of any State’s allotment
under subsection (a) for any fiscal year will not
be required for such fiscal year for carrying out
the activities for which such amount has been
allotted, the Secretary shall make such amount
available for reallotment. Any such reallotment
among other States shall occur on such dates
during the same year as the Secretary shall fix,
and shall be made on the basis of criteria estab-
lished by regulation. No funds may be reallotted
for any use other than the use for which the
funds were appropriated. Any amount reallotted
to a State under this subsection for any fiscal
year shall remain available for obligation dur-
ing the succeeding fiscal year and shall be
deemed to be part of the State’s allotment for
the year in which the amount is obligated.

(c) ALLOTMENT RATIO.—
(1) IN GENERAL.—The allotment ratio for any

State shall be 1.00 less the product of—
(A) 0.50; and
(B) the quotient obtained by dividing the per

capita income for the State by the per capita in-
come for all the States (exclusive of the Com-
monwealth of Puerto Rico), except that—

(i) the allotment ratio in no case shall be more
than 0.60 or less than 0.40; and

(ii) the allotment ratio for the Commonwealth
of Puerto Rico shall be 0.60.

(2) PROMULGATION.—The allotment ratios
shall be promulgated by the Secretary for each
fiscal year between October 1 and December 31
of the fiscal year preceding the fiscal year for
which the determination is made. Allotment ra-
tios shall be computed on the basis of the aver-
age of the appropriate per capita incomes for
the 3 most recent consecutive fiscal years for
which satisfactory data are available.

(3) DEFINITION OF PER CAPITA INCOME.—For
the purpose of this section, the term ‘‘per capita
income’’ means, with respect to a fiscal year, the
total personal income in the calendar year end-
ing in such year, divided by the population of
the area concerned in such year.

(4) POPULATION DETERMINATION.—For the
purposes of this section, population shall be de-
termined by the Secretary on the basis of the
latest estimates available to the Department of
Education.
SEC. 112. PERFORMANCE MEASURES AND EX-

PECTED LEVELS OF PERFORMANCE.
(a) ESTABLISHMENT OF PERFORMANCE MEAS-

URES.—After consultation with eligible agencies,
local educational agencies, eligible institutions,
and other interested parties (including rep-
resentatives of business and representatives of
labor organizations), the Secretary shall estab-
lish and publish performance measures de-
scribed in this subsection to assess the progress
of each eligible agency in achieving the follow-
ing:

(1) Student mastery of academic skills.
(2) Student mastery of job readiness skills.
(3) Student mastery of vocational skill pro-

ficiencies for students in vocational education
programs, that are necessary for the receipt of a
secondary school diploma or its recognized
equivalent, or a secondary school skill certifi-
cate.

(4) Receipt of a postsecondary degree or cer-
tificate.

(5) Placement in, retention in, and completion
of, secondary school education (as determined
under State law) and postsecondary education,
and placement and retention in employment and
in military service, including for the populations
described in section 124(c)(16).

(6) Participation in and completion of non-
traditional vocational education programs.

(7) Other performance measures as determined
by the Secretary.

(b) EXPECTED LEVELS OF PERFORMANCE.—In
developing a State plan, each eligible agency
shall negotiate with the Secretary the expected
levels of performance for the performance meas-
ures described in subsection (a).
SEC. 113. ASSISTANCE FOR THE OUTLYING

AREAS.
(a) IN GENERAL.—From the funds reserved

under section 111(a)(1)(A), the Secretary—
(1) shall award a grant in the amount of

$500,000 to Guam for vocational education and
training for the purpose of providing direct edu-
cational services related to vocational edu-
cation, including—

(A) teacher and counselor training and re-
training;

(B) curriculum development; and
(C) improving vocational education programs

in secondary schools and institutions of higher
education, or improving cooperative education
programs involving both secondary schools and
institutions of higher education;

(2) shall award a grant in the amount of
$600,000 to the United States Virgin Islands for
vocational education for the purpose described
in paragraph (1); and

(3) shall award a grant in the amount of
$190,000 to each of American Samoa and the
Commonwealth of the Northern Mariana Is-
lands for vocational education for the purpose
described in paragraph (1).

(b) SPECIAL RULE.—
(1) IN GENERAL.—From funds reserved under

section 111(a)(1)(A) and not awarded under sub-
section (a), the Secretary shall make available
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the amount awarded to the Republic of the Mar-
shall Islands, the Federated States of Microne-
sia, and the Republic of Palau under section
101A of the Carl D. Perkins Vocational and Ap-
plied Technology Education Act (as such section
was in effect on the day before the date of en-
actment of this Act) to award grants under the
succeeding sentence. From the amount made
available under the preceding sentence, the Sec-
retary shall award grants, to Guam, American
Samoa, the Commonwealth of the Northern
Mariana Islands, the Republic of the Marshall
Islands, the Federated States of Micronesia, or
the Republic of Palau for the purpose described
in subsection (a)(1).

(2) AWARD BASIS.—The Secretary shall award
grants pursuant to paragraph (1) on a competi-
tive basis and pursuant to recommendations
from the Pacific Region Educational Laboratory
in Honolulu, Hawaii.

(3) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Repub-
lic of the Marshall Islands, the Federated States
of Micronesia, and the Republic of Palau shall
not receive any funds under this title for any
fiscal year that begins after September 30, 2004.

(4) ADMINISTRATIVE COSTS.—The Secretary
may provide not more than 5 percent of the
funds made available for grants under this sub-
section to pay the administrative costs of the
Pacific Region Educational Laboratory regard-
ing activities assisted under this subsection.
SEC. 114. INDIAN AND HAWAIIAN NATIVE PRO-

GRAMS.
(a) DEFINITIONS; AUTHORITY OF SECRETARY.—
(1) DEFINITIONS.—For the purpose of this sec-

tion—
(A) the term ‘‘Act of April 16, 1934’’ means the

Act entitled ‘‘An Act authorizing the Secretary
of the Interior to arrange with States or terri-
tories for the education, medical attention, relief
of distress, and social welfare of Indians, and
for other purposes’’, enacted April 16, 1934 (48
Stat. 596; 25 U.S.C. 452 et seq.);

(B) the term ‘‘Bureau funded school’’ has the
meaning given the term in section 1146 of the
Education Amendments of 1978 (25 U.S.C. 2026);
and

(C) the term ‘‘Hawaiian native’’ means any
individual any of whose ancestors were natives,
prior to 1778, of the area which now comprises
the State of Hawaii.

(2) AUTHORITY.—From the funds reserved pur-
suant to section 111(a)(1)(B), the Secretary shall
award grants and enter into contracts for In-
dian and Hawaiian native programs in accord-
ance with this section, except that such pro-
grams shall not include secondary school pro-
grams in Bureau funded schools.

(b) INDIAN PROGRAMS.—
(1) AUTHORITY.—
(A) IN GENERAL.—Except as provided in sub-

paragraph (B), from the funds reserved pursu-
ant to section 111(a)(1)(B)(i), the Secretary is di-
rected—

(i) upon the request of any Indian tribe, or a
tribal organization serving an Indian tribe,
which is eligible to contract with the Secretary
of the Interior for the administration of pro-
grams under the Indian Self-Determination Act
(25 U.S.C. 450 et seq.) or under the Act of April
16, 1934; or

(ii) upon an application received from a Bu-
reau funded school offering postsecondary or
adult education programs filed at such time and
under such conditions as the Secretary may pre-
scribe,
to make grants to or enter into contracts with
any Indian tribe or tribal organization, or to
make a grant to such Bureau funded school, as
appropriate, to plan, conduct, and administer
programs or portions of programs authorized by,
and consistent with the purpose of, this title.

(B) REQUIREMENTS.—The grants or contracts
described in subparagraph (A), shall be subject
to the following:

(i) TRIBAL ORGANIZATIONS.—Such grants or
contracts with any tribal organization shall be

subject to the terms and conditions of section
102 of the Indian Self-Determination Act (25
U.S.C. 450f) and shall be conducted in accord-
ance with the provisions of sections 4, 5, and 6
of the Act of April 16, 1934, which are relevant
to the programs administered under this sub-
section.

(ii) BUREAU FUNDED SCHOOLS.—Such grants to
Bureau funded schools shall not be subject to
the requirements of the Indian Self-Determina-
tion Act (25 U.S.C. 450f et seq.) or the Act of
April 16, 1934.

(C) APPLICATION.—Any Indian tribe, tribal or-
ganization, or Bureau funded school eligible to
receive assistance under this paragraph may
apply individually or as part of a consortium
with another such Indian tribe, tribal organiza-
tion, or Bureau funded school.

(D) PERFORMANCE MEASURES AND EVALUA-
TION.—Any Indian tribe, tribal organization, or
Bureau funded school that receives assistance
under this section shall—

(i) establish performance measures and ex-
pected level of performance to be achieved by
students served under this section; and

(ii) evaluate the quality and effectiveness of
activities and services provided under this sub-
section.

(E) MINIMUM.—In the case of a Bureau fund-
ed school, the minimum amount of a grant
awarded or contract entered into under this sec-
tion shall be $35,000.

(F) RESTRICTIONS.—The Secretary may not
place upon grants awarded or contracts entered
into under this paragraph any restrictions relat-
ing to programs other than restrictions that
apply to grants made to or contracts entered
into with States pursuant to allotments under
section 111(a). The Secretary, in awarding
grants and entering into contracts under this
paragraph, shall ensure that the grants and
contracts will improve vocational education pro-
grams, and shall give special consideration to—

(i) grants or contracts which involve, coordi-
nate with, or encourage tribal economic develop-
ment plans; and

(ii) applications from tribally controlled com-
munity colleges that—

(I) are accredited or are candidates for accred-
itation by a nationally recognized accreditation
organization as an institution of postsecondary
vocational education; or

(II) operate vocational education programs
that are accredited or are candidates for accred-
itation by a nationally recognized accreditation
organization, and issue certificates for comple-
tion of vocational education programs.

(G) STIPENDS.—
(i) IN GENERAL.—Funds received pursuant to

grants or contracts described in subparagraph
(A) may be used to provide stipends to students
who are enrolled in vocational education pro-
grams and who have acute economic needs
which cannot be met through work-study pro-
grams.

(ii) AMOUNT.—Stipends described in clause (i)
shall not exceed reasonable amounts as pre-
scribed by the Secretary.

(2) MATCHING.—If sufficient funding is avail-
able, the Bureau of Indian Affairs shall expend
an amount equal to the amount made available
under this subsection, relating to programs for
Indians, to pay a part of the costs of programs
funded under this subsection. During each fiscal
year the Bureau of Indian Affairs shall expend
no less than the amount expended during the
prior fiscal year on vocational education pro-
grams, services, and activities administered ei-
ther directly by, or under contract with, the Bu-
reau of Indian Affairs, except that in no year
shall funding for such programs, services, and
activities be provided from accounts and pro-
grams that support other Indian education pro-
grams. The Secretary and the Assistant Sec-
retary of the Interior for Indian Affairs shall
prepare jointly a plan for the expenditure of
funds made available and for the evaluation of
programs assisted under this subsection. Upon

the completion of a joint plan for the expendi-
ture of the funds and the evaluation of the pro-
grams, the Secretary shall assume responsibility
for the administration of the program, with the
assistance and consultation of the Bureau of In-
dian Affairs.

(3) SPECIAL RULE.—Programs funded under
this subsection shall be in addition to such other
programs, services, and activities as are made
available to eligible Indians under other provi-
sions of this Act.

(c) HAWAIIAN NATIVE PROGRAMS.—From the
funds reserved pursuant to section
111(a)(1)(B)(ii), the Secretary is directed, to
award grants or enter into contracts with orga-
nizations primarily serving and representing
Hawaiian natives which are recognized by the
Governor of the State of Hawaii to plan, con-
duct, and administer programs, or portions
thereof, which are authorized by and consistent
with the purpose of this title, for the benefit of
Hawaiian natives.
SEC. 115. TRIBALLY CONTROLLED POSTSECOND-

ARY VOCATIONAL INSTITUTIONS.
(a) IN GENERAL.—It is the purpose of this sec-

tion to provide grants for the operation and im-
provement of tribally controlled postsecondary
vocational institutions to ensure continued and
expanded educational opportunities for Indian
students, and to allow for the improvement and
expansion of the physical resources of such in-
stitutions.

(b) GRANTS AUTHORIZED.—From the funds re-
served pursuant to section 111(a)(1)(B)(iii), the
Secretary shall make grants to tribally con-
trolled postsecondary vocational institutions to
provide basic support for the vocational edu-
cation and training of Indian students.

(c) ELIGIBLE GRANT RECIPIENTS.—To be eligi-
ble for assistance under this section a tribally
controlled postsecondary vocational institution
shall—

(1) be governed by a board of directors or
trustees, a majority of whom are Indians;

(2) demonstrate adherence to stated goals, a
philosophy, or a plan of operation which fosters
individual Indian economic and self-sufficiency
opportunity, including programs that are appro-
priate to stated tribal goals of developing indi-
vidual entrepreneurships and self-sustaining
economic infrastructures on reservations;

(3) have been in operation for at least 3 years;
(4) hold accreditation with or be a candidate

for accreditation by a nationally recognized ac-
crediting authority for postsecondary vocational
education; and

(5) enroll the full-time equivalency of not less
than 100 students, of whom a majority are Indi-
ans.

(d) GRANT REQUIREMENTS.—
(1) APPLICATIONS.—Any tribally controlled

postsecondary vocational institution that de-
sires to receive a grant under this section shall
submit an application to the Secretary. Such ap-
plication shall include a description of record-
keeping procedures for the expenditure of funds
received under this section that will allow the
Secretary to audit and monitor programs.

(2) NUMBER.—The Secretary shall award not
less than 2 grants under this section for each
fiscal year.

(3) CONSULTATION.—In awarding grants under
this section, the Secretary shall, to the extent
practicable, consult with the boards of trustees
of, and the tribal governments chartering, the
institutions desiring the grants.

(4) LIMITATION.—Amounts made available
through grants under this section shall not be
used in connection with religious worship or
sectarian instruction.

(e) USES OF GRANTS.—
(1) IN GENERAL.—The Secretary shall, subject

to the availability of appropriations, provide for
each program year to each tribally controlled
vocational institution having an application ap-
proved by the Secretary, an amount necessary
to pay expenses associated with—

(A) the maintenance and operation of the pro-
gram, including development costs, costs of basic



CONGRESSIONAL RECORD — SENATE S3969May 1, 1998
and special instruction (including special pro-
grams for individuals with disabilities and aca-
demic instruction), materials, student costs, ad-
ministrative expenses, boarding costs, transpor-
tation, student services, daycare and family
support programs for students and their families
(including contributions to the costs of edu-
cation for dependents), and student stipends;

(B) capital expenditures, including operations
and maintenance, and minor improvements and
repair, and physical plant maintenance costs,
for the conduct of programs funded under this
section; and

(C) costs associated with repair, upkeep, re-
placement, and upgrading of the instructional
equipment.

(2) ACCOUNTING.—Each institution receiving a
grant under this section shall provide annually
to the Secretary an accurate and detailed ac-
counting of the institution’s operating and
maintenance expenses and such other informa-
tion concerning costs as the Secretary may rea-
sonably require.

(f) EFFECT ON OTHER PROGRAMS.—
(1) IN GENERAL.—Except as specifically pro-

vided in this Act, eligibility for assistance under
this section shall not preclude any tribally con-
trolled postsecondary vocational institution
from receiving Federal financial assistance
under any program authorized under the Higher
Education Act of 1965 (20 U.S.C. 1001 et seq.) or
any other applicable program for the benefit of
institutions of higher education or vocational
education.

(2) PROHIBITION ON ALTERATION OF GRANT
AMOUNT.—The amount of any grant for which
tribally controlled postsecondary vocational in-
stitutions are eligible under this section shall
not be altered because of funds allocated to any
such institution from funds appropriated under
the Act of November 2, 1921 (commonly known
as the ‘‘Snyder Act’’) (42 Stat. 208, chapter 115;
25 U.S.C. 13).

(3) PROHIBITION ON CONTRACT DENIAL.—No
tribally controlled postsecondary vocational in-
stitution for which an Indian tribe has des-
ignated a portion of the funds appropriated for
the tribe from funds appropriated under such
Act of November 2, 1921, may be denied a con-
tract for such portion under the Indian Self-De-
termination and Education Assistance Act (25
U.S.C. 450b et seq.) (except as provided in that
Act), or denied appropriate contract support to
administer such portion of the appropriated
funds.

(g) NEEDS ESTIMATE AND REPORT ON FACILI-
TIES AND FACILITIES IMPROVEMENT.—

(1) NEEDS ESTIMATE.—The Secretary shall,
based on the most accurate data available from
the institutions and Indian tribes whose Indian
students are served under this section, and in
consideration of employment needs, economic
development needs, population training needs,
and facilities needs, prepare an actual budget
needs estimate for each institution eligible under
this section for each subsequent program year,
and submit such budget needs estimate to Con-
gress in such a timely manner as will enable the
appropriate committees of Congress to consider
such needs data for purposes of the uninter-
rupted flow of adequate appropriations to such
institutions. Such data shall take into account
the goals and requirements of the Personal Re-
sponsibility and Work Opportunity Reconcili-
ation Act of 1996 (Public Law 104–193; 110 Stat.
2105).

(2) STUDY OF TRAINING AND HOUSING NEEDS.—
(A) IN GENERAL.—The Secretary shall conduct

a detailed study of the training, housing, and
immediate facilities needs of each institution eli-
gible under this section. The study shall include
an examination of—

(i) training equipment needs;
(ii) housing needs of families whose heads of

households are students and whose dependents
have no alternate source of support while such
heads of households are students; and

(iii) immediate facilities needs.

(B) REPORT.—The Secretary shall report to
Congress not later than July 1, 1999, on the re-
sults of the study required by subparagraph (A).

(C) CONTENTS.—The report required by sub-
paragraph (B) shall include the number, type,
and cost of meeting the needs described in sub-
paragraph (A), and rank each institution by rel-
ative need.

(D) PRIORITY.—In conducting the study re-
quired by subparagraph (A), the Secretary shall
give priority to institutions that are receiving
assistance under this section.

(3) LONG-TERM STUDY OF FACILITIES.—
(A) IN GENERAL.—The Secretary shall provide

for the conduct of a long-term study of the fa-
cilities of each institution eligible for assistance
under this section.

(B) CONTENTS.—The study required by sub-
paragraph (A) shall include a 5-year projection
of training facilities, equipment, and housing
needs and shall consider such factors as pro-
jected service population, employment, and eco-
nomic development forecasting, based on the
most current and accurate data available from
the institutions and Indian tribes affected.

(B) SUBMISSION.—The Secretary shall submit
to Congress a detailed report on the results of
such study not later than the end of the 18-
month period beginning on the date of enact-
ment of this Act.

(h) DEFINITIONS.—For the purposes of this
section:

(1) INDIAN; INDIAN TRIBE.—The terms ‘‘In-
dian’’ and ‘‘Indian tribe’’ have the meaning
given such terms in section 2 of the Tribally
Controlled Community College Assistance Act of
1978 (25 U.S.C. 1801).

(2) TRIBALLY CONTROLLED POSTSECONDARY
VOCATIONAL INSTITUTION.—The term ‘‘tribally
controlled postsecondary vocational institution’’
means an institution of higher education that—

(A) is formally controlled, or has been for-
mally sanctioned or chartered by the governing
body of an Indian tribe or tribes; and

(B) offers technical degrees or certificate
granting programs.
SEC. 116. INCENTIVE GRANTS.

(a) IN GENERAL.—The Secretary may make
grants to States that exceed—

(1) the State performance measures established
by the Secretary of Education under this Act;
and

(2) the State performance measures established
under title III.

(b) PRIORITY.—In awarding incentive grants
under this section, the Secretary shall give pri-
ority to those States submitting a State unified
plan as described in section 501 that is approved
by the appropriate Secretaries as described in
such section.

(c) USE OF FUNDS.—A State that receives an
incentive grant under this section shall use the
funds made available through the grant to carry
out innovative programs as determined by the
State.

CHAPTER 2—STATE PROVISIONS
SEC. 121. STATE ADMINISTRATION.

Each eligible agency shall be responsible for
the State administration of activities under this
subtitle, including—

(1) the development, submission, and imple-
mentation of the State plan;

(2) the efficient and effective performance of
the eligible agency’s duties under this subtitle;
and

(3) consultation with other appropriate agen-
cies, groups, and individuals that are involved
in the development and implementation of ac-
tivities assisted under this subtitle, such as em-
ployers, parents, students, teachers, labor orga-
nizations, State and local elected officials, and
local program administrators.
SEC. 122. STATE USE OF FUNDS.

(a) RESERVATIONS.—From funds allotted to
each State under section 111(a) for each fiscal
year, the eligible agency shall reserve—

(1) not more than 14 percent of the funds to
carry out section 123;

(2) not more than 10 percent of the funds, or
$300,000, whichever is greater, of which—

(A) $60,000 shall be available to provide tech-
nical assistance and advice to local educational
agencies, postsecondary educational institu-
tions, and other interested parties in the State
for gender equity activities; and

(B) the remainder may be used to—
(i) develop the State plan;
(ii) review local applications;
(iii) monitor and evaluate program effective-

ness;
(iv) provide technical assistance; and
(v) assure compliance with all applicable Fed-

eral laws, including required services and activi-
ties for individuals who are members of popu-
lations described in section 124(c)(16); and

(3) 1 percent of the funds, or the amount the
State expended under the Carl D. Perkins Voca-
tional and Applied Technology Education Act
(20 U.S.C. 2301 et seq.) for vocational education
programs for criminal offenders for the fiscal
year 1997, whichever is greater, to carry out pro-
grams for criminal offenders.

(b) REMAINDER.—From funds allotted to each
State under section 111(a) for each fiscal year
and not reserved under subsection (a), the eligi-
ble agency shall determine the portion of the
funds that will be available to carry out sections
131 and 132.

(c) MATCHING REQUIREMENT.—Each eligible
agency receiving funds under this subtitle shall
match, from non-Federal sources and on a dol-
lar-for-dollar basis, the funds received under
subsection (a)(2).
SEC. 123. STATE LEADERSHIP ACTIVITIES.

(a) MANDATORY.—Each eligible agency shall
use the funds reserved under section 122(a)(1) to
conduct programs, services, and activities that
further the development, implementation, and
improvement of vocational education within the
State and that are integrated, to the maximum
extent possible, with challenging State academic
standards, including—

(1) providing comprehensive professional de-
velopment (including initial teacher prepara-
tion) for vocational, academic, guidance, and
administrative personnel, that—

(A) will help the teachers and personnel to
meet the expected levels of performance estab-
lished under section 112;

(B) reflects the eligible agency’s assessment of
the eligible agency’s needs for professional de-
velopment; and

(C) is integrated with the professional devel-
opment activities that the State carries out
under title II of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6001 et seq.);

(2) developing and disseminating curricula
that are aligned, as appropriate, with challeng-
ing State academic standards, and vocational
and technological skills;

(3) monitoring and evaluating the quality of,
and improvement in, activities conducted with
assistance under this subtitle;

(4) promoting gender equity in secondary and
postsecondary vocational education;

(5) supporting tech-prep education activities;
(6) improving and expanding the use of tech-

nology in instruction;
(7) supporting partnerships among local edu-

cational agencies, institutions of higher edu-
cation, adult education providers, and, as ap-
propriate, other entities, such as employers,
labor organizations, parents, and local partner-
ships, to enable students to achieve to challeng-
ing State academic standards, and vocational
and technological skills; and

(8) serving individuals in State institutions,
such as State correctional institutions and insti-
tutions that serve individuals with disabilities.

(b) PERMISSIVE.—Each eligible agency may
use the funds reserved under section 122(a)(1)
for—

(1) improving guidance and counseling pro-
grams that assist students in making informed
education and vocational decisions;
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(2) supporting vocational student organiza-

tions, especially with respect to efforts to in-
crease the participation of students who are
members of populations described in section
124(c)(16);

(3) providing vocational education programs
for adults and school dropouts to complete their
secondary school education; and

(4) providing assistance to students who have
participated in services and activities under this
subtitle in finding an appropriate job and con-
tinuing their education.
SEC. 124. STATE PLAN.

(a) STATE PLAN.—
(1) IN GENERAL.—Each eligible entity desiring

assistance under this subtitle for any fiscal year
shall prepare and submit to the Secretary a
State plan for a 3-year period, together with
such annual revisions as the eligible agency de-
termines to be necessary.

(2) COORDINATION.—The period required by
paragraph (1) shall be coordinated with the pe-
riod covered by the State plan described in sec-
tion 304.

(3) HEARING PROCESS.—The eligible agency
shall conduct public hearings in the State, after
appropriate and sufficient notice, for the pur-
pose of affording all segments of the public and
interested organizations and groups (including
employers, labor organizations, and parents), an
opportunity to present their views and make
recommendations regarding the State plan. A
summary of such recommendations and the eli-
gible agency’s response to such recommenda-
tions shall be included with the State plan.

(b) DEVELOPMENT OF PLAN.—The eligible
agency shall develop the State plan with rep-
resentatives of secondary and postsecondary vo-
cational education, and business, in the State
and shall also consult the Governor of the State.

(c) CONTENTS OF THE PLAN.—The State plan
shall include information that—

(1) describes the vocational education activi-
ties to be assisted that are designed to meet and
reach the State performance measures;

(2) describes the integration of academic edu-
cation with vocational education, and with
technological education related to vocational
education;

(3) describes how the eligible agency will
disaggregate data relating to students partici-
pating in vocational education in order to ade-
quately measure the progress of the students;

(4) describes how the eligible agency will ade-
quately address the needs of students in alter-
native education programs;

(5) describes how the eligible agency will pro-
vide local educational agencies, area vocational
education schools, and eligible institutions in
the State with technical assistance;

(6) describes how the eligible agency will en-
courage the participation of the parents of sec-
ondary school students who are involved in vo-
cational education activities;

(7) identifies how the eligible agency will ob-
tain the active participation of business, labor
organizations, and parents in the development
and improvement of vocational education activi-
ties carried out by the eligible agency;

(8) describes how vocational education is
aligned with State and regional employment op-
portunities;

(9) describes the methods proposed for the
joint planning and coordination of programs
carried out under this subtitle with other Fed-
eral education programs;

(10) describes how funds will be used to pro-
mote gender equity in secondary and post-
secondary vocational education;

(11) describes how funds will be used to im-
prove and expand the use of technology in in-
struction;

(12) describes how funds will be used to serve
individuals in State correctional institutions;

(13) describes how funds will be used effec-
tively to link secondary and postsecondary edu-
cation;

(14) describes how funds will be allocated and
used at the secondary and postsecondary level,
any consortia that will be formed among second-
ary schools and eligible institutions, and how
funds will be allocated among the members of
the consortia;

(15) describes how the eligible agency will en-
sure that the data reported to the eligible agen-
cy from local educational agencies and eligible
institutions under this subtitle and the data the
eligible agency reports to the Secretary are com-
plete, accurate, and reliable;

(16) describes how the eligible agency will de-
velop program strategies for populations that in-
clude, at a minimum—

(A) low-income individuals, including foster
children;

(B) individuals with disabilities;
(C) single parents and displaced homemakers;

and
(D) individuals with multiple barriers to edu-

cational enhancement; and
(17) contains the description and information

specified in paragraphs (8) and (16) of section
304(b) concerning the provision of services only
for postsecondary students and school dropouts.

(d) PLAN APPROVAL.—
(1) IN GENERAL.—The Secretary shall approve

a State plan, or a revision to an approved State
plan, only if the Secretary determines that—

(A) the State plan, or revision, respectively,
meets the requirements of this section; and

(B) the State’s performance measures and ex-
pected levels of performance under section 112
are sufficiently rigorous to meet the purpose of
this title.

(2) DISAPPROVAL.—The Secretary shall not fi-
nally disapprove a State plan, except after giv-
ing the eligible agency notice and an oppor-
tunity for a hearing.

(3) PEER REVIEW.—The Secretary shall estab-
lish a peer review process to make recommenda-
tions regarding approval of State plans and re-
visions to State plans.

(4) TIMEFRAME.—A State plan shall be deemed
approved if the Secretary has not responded to
the eligible agency regarding the plan within 90
days of the date the Secretary receives the plan.

(e) ELIGIBLE AGENCY REPORT.—
(1) IN GENERAL.—The eligible agency shall an-

nually report to the Secretary regarding—
(A) the quality and effectiveness of the pro-

grams, services, and activities, assisted under
this subtitle, based on the performance measures
and expected levels of performance described in
section 112; and

(B) the progress each population of individ-
uals described in section 124(c)(16) is making to-
ward achieving the expected levels of perform-
ance.

(2) CONTENTS.—The eligible agency report
also—

(A) shall include such information, in such
form, as the Secretary may reasonably require,
in order to ensure the collection of uniform
data; and

(B) shall be made available to the public.
CHAPTER 3—LOCAL PROVISIONS

SEC. 131. DISTRIBUTION FOR SECONDARY
SCHOOL VOCATIONAL EDUCATION.

(a) ALLOCATION.—Except as otherwise pro-
vided in this section, each eligible agency shall
distribute the portion of the funds made avail-
able for secondary school vocational education
activities under section 122(b) for any fiscal year
to local educational agencies within the State as
follows:

(1) SEVENTY PERCENT.—From 70 percent of
such portion, each local educational agency
shall be allocated an amount that bears the
same relationship to such 70 percent as the
amount such local educational agency was allo-
cated under section 1124 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6333) for the preceding fiscal year bears to the
total amount received under such section by all
local educational agencies in the State for such
year.

(2) TWENTY PERCENT.—From 20 percent of
such portion, each local educational agency
shall be allocated an amount that bears the
same relationship to such 20 percent as the num-
ber of students with disabilities who have indi-
vidualized education programs under section
614(d) of the Individuals With Disabilities Edu-
cation Act (20 U.S.C. 1414(d)) served by such
local educational agency for the preceding fiscal
year bears to the total number of such students
served by all local educational agencies in the
State for such year.

(3) TEN PERCENT.—From 10 percent of such
portion, each local educational agency shall be
allocated an amount that bears the same rela-
tionship to such 10 percent as the number of
students enrolled in schools and adults enrolled
in training programs under the jurisdiction of
such local educational agency for the preceding
fiscal year bears to the number of students en-
rolled in schools and adults enrolled in training
programs under the jurisdiction of all local edu-
cational agencies in the State for such year.

(b) MINIMUM ALLOCATION.—
(1) IN GENERAL.—Except as provided in para-

graph (2), no local educational agency shall re-
ceive an allocation under subsection (a) unless
the amount allocated to such agency under sub-
section (a) is not less than $25,000. A local edu-
cational agency may enter into a consortium
with other local educational agencies for pur-
poses of meeting the minimum allocation re-
quirement of this paragraph.

(2) WAIVER.—The eligible agency may waive
the application of paragraph (1) in any case in
which the local educational agency—

(A) is located in a rural, sparsely populated
area; and

(B) demonstrates that such agency is unable
to enter into a consortium for purposes of pro-
viding services under this section.

(3) REALLOCATION.—Any amounts that are
not allocated by reason of paragraph (1) or (2)
shall be reallocated to local educational agen-
cies that meet the requirements of paragraph (1)
or (2) in accordance with the provisions of this
section.

(c) LIMITED JURISDICTION AGENCIES.—
(1) IN GENERAL.—In applying the provisions of

subsection (a), no eligible agency receiving as-
sistance under this subtitle shall allocate funds
to a local educational agency that serves only
elementary schools, but shall distribute such
funds to the local educational agency or re-
gional educational agency that provides second-
ary school services to secondary school students
in the same attendance area.

(2) SPECIAL RULE.—The amount to be allo-
cated under paragraph (1) to a local edu-
cational agency that has jurisdiction only over
secondary schools shall be determined based on
the number of students that entered such sec-
ondary schools in the previous year from the el-
ementary schools involved.

(d) ALLOCATIONS TO AREA VOCATIONAL EDU-
CATION SCHOOLS AND EDUCATIONAL SERVICE
AGENCIES.—

(1) IN GENERAL.—Each eligible agency shall
distribute the portion of funds made available
for any fiscal year by such entity for secondary
school vocational education activities under sec-
tion 122(b) to the appropriate area vocational
education school or educational service agency
in any case in which—

(A) the area vocational education school or
educational service agency, and the local edu-
cational agency concerned—

(i) have formed or will form a consortium for
the purpose of receiving funds under this sec-
tion; or

(ii) have entered into or will enter into a coop-
erative arrangement for such purpose; and

(B)(i) the area vocational education school or
educational service agency serves an approxi-
mately equal or greater proportion of students
who are individuals with disabilities or are low-
income than the proportion of such students at-
tending the secondary schools under the juris-
diction of all of the local educational agencies
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sending students to the area vocational edu-
cation school or the educational service agency;
or

(ii) the area vocational education school, edu-
cational service agency, or local educational
agency demonstrates that the vocational edu-
cation school or educational service agency is
unable to meet the criterion described in clause
(i) due to the lack of interest by students de-
scribed in clause (i) in attending vocational edu-
cation programs in that area vocational edu-
cation school or educational service agency.

(2) ALLOCATION BASIS.—If an area vocational
education school or educational service agency
meets the requirements of paragraph (1), then—

(A) the amount that will otherwise be distrib-
uted to the local educational agency under this
section shall be allocated to the area vocational
education school, the educational service agen-
cy, and the local educational agency, based on
each school’s or agency’s relative share of stu-
dents described in paragraph (1)(B)(i) who are
attending vocational education programs
(based, if practicable, on the average enrollment
for the prior 3 years); or

(B) such amount may be allocated on the
basis of an agreement between the local edu-
cational agency and the area vocational edu-
cation school or educational service agency.

(3) STATE DETERMINATION.—
(A) IN GENERAL.—For the purposes of this

subsection, the eligible agency may determine
the number of students who are low-income on
the basis of—

(i) eligibility for—
(I) free or reduced-price meals under the Na-

tional School Lunch Act (7 U.S.C. 1751 et seq.);
(II) assistance under a State program funded

under part A of title IV of the Social Security
Act;

(III) benefits under the Food Stamp Act of
1977 (7 U.S.C. 2011 et seq.); or

(IV) services under title I of the Elementary
and Secondary Education Act of 1965 (20 U.S.C.
6301 et seq.); and

(ii) another index of economic status, includ-
ing an estimate of such index, if the eligible
agency demonstrates to the satisfaction of the
Secretary that such index is a more representa-
tive means of determining such number.

(B) DATA.—If an eligible agency elects to use
more than 1 factor described in subparagraph
(A) for purposes of making the determination
described in such subparagraph, the eligible
agency shall ensure that the data used is not
duplicative.

(4) APPEALS PROCEDURE.—The eligible agency
shall establish an appeals procedure for resolu-
tion of any dispute arising between a local edu-
cational agency and an area vocational edu-
cation school or an educational service agency
with respect to the allocation procedures de-
scribed in this section, including the decision of
a local educational agency to leave a consor-
tium.

(5) SPECIAL RULE.—Notwithstanding the pro-
visions of paragraphs (1), (2), (3), and (4), any
local educational agency receiving an allocation
that is not sufficient to conduct a secondary
school vocational education program of suffi-
cient size, scope, and quality to be effective
may—

(A) form a consortium or enter into a coopera-
tive agreement with an area vocational edu-
cation school or educational service agency of-
fering secondary school vocational education
programs of sufficient size, scope, and quality to
be effective and that are accessible to students
who are individuals with disabilities or are low-
income, and are served by such local edu-
cational agency; and

(B) transfer such allocation to the area voca-
tional education school or educational service
agency.

(e) SPECIAL RULE.—Each eligible agency dis-
tributing funds under this section shall treat a
secondary school funded by the Bureau of In-
dian Affairs within the State as if such school

were a local educational agency within the
State for the purpose of receiving a distribution
under this section.
SEC. 132. DISTRIBUTION FOR POSTSECONDARY

VOCATIONAL EDUCATION.
(a) DISTRIBUTION.—
(1) IN GENERAL.—Except as otherwise provided

in this section, each eligible agency shall dis-
tribute the portion of funds made available for
postsecondary vocational education under sec-
tion 122(b) for any fiscal year to eligible institu-
tions within the State in accordance with para-
graph (2).

(2) ALLOCATION.—Each eligible institution in
the State having an application approved under
section 134 for a fiscal year shall be allocated an
amount that bears the same relationship to the
amount of funds made available for postsecond-
ary vocational education under section 122(b)
for the fiscal year as the number of Pell Grant
recipients and recipients of assistance from the
Bureau of Indian Affairs enrolled for the pre-
ceding fiscal year by such eligible institution in
vocational education programs that do not ex-
ceed 2 years in duration bears to the number of
such recipients enrolled in such programs within
the State for such fiscal year.

(3) MINIMUM ALLOCATION.—
(A) IN GENERAL.—Except as provided in sub-

paragraph (B), no eligible institution shall re-
ceive an allocation under paragraph (2) unless
the amount allocated to the eligible institution
under paragraph (2) is not less than $65,000.

(B) WAIVER.—The eligible agency may waive
the application of subparagraph (A) in any case
in which the eligible institution is located in a
rural, sparsely populated area.

(C) REALLOCATION.—Any amounts that are
not allocated by reason of subparagraph (A) or
(B) shall be reallocated to eligible institutions
that meet the requirements of subparagraph (A)
or (B) in accordance with the provisions of this
section.

(4) DEFINITION OF PELL GRANT RECIPIENT.—
The term ‘‘Pell Grant recipient’’ means a recipi-
ent of financial aid under subpart 1 of part A of
title IV of the Higher Education Act of 1965 (20
U.S.C. 1070a).

(b) ALTERNATIVE ALLOCATION.—An eligible
agency may allocate funds made available for
postsecondary education under section 122(b)
for a fiscal year using an alternative formula if
the eligible agency demonstrates to the Sec-
retary’s satisfaction that—

(1) the alternative formula better meets the
purpose of this title; and

(2)(A) the formula described in subsection (a)
does not result in an allocation of funds to the
eligible institutions that serve the highest num-
bers or percentages of low-income students; and

(B) the alternative formula will result in such
a distribution.
SEC. 133. LOCAL ACTIVITIES.

(a) MANDATORY.—Funds made available to a
local educational agency or an eligible institu-
tion under this subtitle shall be used—

(1) to conduct vocational education programs,
and technological education programs related to
vocational education, that further student
achievement;

(2) to provide services and activities that are
of sufficient size, scope, and quality to be effec-
tive;

(3) to integrate academic education with voca-
tional education for students participating in
vocational education;

(4) to link secondary education (as determined
under State law) and postsecondary education,
including implementing tech-prep programs;

(5) to provide professional development activi-
ties to teachers, counselors, and administrators,
including—

(A) inservice and preservice training in state-
of-the-art vocational education programs;

(B) internship programs that provide business
experience to teachers; and

(C) programs designed to train teachers spe-
cifically in the use and application of tech-
nology;

(6) to improve or expand the use of technology
in vocational instruction, including professional
development in the use of technology, which
may include distance learning;

(7) to expand, improve, and modernize quality
vocational education programs;

(8) to provide access to quality vocational edu-
cation programs for students, including students
who are members of the populations described in
section 124(c)(16);

(9) to develop and implement performance
management systems and evaluations; and

(10) to promote gender equity in secondary
and postsecondary vocational education.

(b) PERMISSIVE.—Funds made available to a
local educational agency or an eligible institu-
tion under this subtitle may be used—

(1) to carry out student internships;
(2) to provide guidance and counseling for

students participating in vocational education
programs;

(3) to provide vocational education programs
for adults and school dropouts to complete their
secondary school education;

(4) to acquire and adapt equipment, including
instructional aids;

(5) to support vocational student organiza-
tions;

(6) to provide assistance to students who have
participated in services and activities under this
subtitle in finding an appropriate job and con-
tinuing their education; and

(7) to support other activities that are consist-
ent with the purpose of this title.
SEC. 134. LOCAL APPLICATION.

(a) IN GENERAL.—Each local educational
agency or eligible institution desiring assistance
under this subtitle shall submit an application
to the eligible agency at such time, in such man-
ner, and accompanied by such information as
the eligible agency (in consultation with such
other educational entities as the eligible agency
determines to be appropriate) may require.

(b) CONTENTS.—Each application shall, at a
minimum—

(1) describe how the vocational education ac-
tivities will be carried out pertaining to meeting
the expected levels of performance;

(2) describe the process that will be used to
independently evaluate and continuously im-
prove the performance of the local educational
agency or eligible institution, as appropriate;
and

(3) describe how the local educational agency
or eligible institution, as appropriate, will con-
sult with students, parents, business, labor or-
ganizations, and other interested individuals, in
carrying out activities under this subtitle.

Subtitle B—Tech-Prep Education
SEC. 151. SHORT TITLE.

This subtitle may be cited as the ‘‘Tech-Prep
Education Act’’.
SEC. 152. PURPOSES.

The purposes of this subtitle are—
(1) to provide implementation grants to con-

sortia of local educational agencies, postsecond-
ary educational institutions, and employers or
labor organizations, for the development and
operation of programs designed to provide a
tech-prep education program leading to a 2-year
associate degree or a 2-year certificate;

(2) to provide, in a systematic manner, strong,
comprehensive links among secondary schools,
postsecondary educational institutions, and
local or regional employers, or labor organiza-
tions; and

(3) to support the use of contextual, authen-
tic, and applied teaching and curriculum based
on each State’s academic, occupational, and em-
ployability standards.
SEC. 153. DEFINITIONS.

(a) In this subtitle:
(1) ARTICULATION AGREEMENT.—The term ‘‘ar-

ticulation agreement’’ means a written commit-
ment to a program designed to provide students
with a non duplicative sequence of progressive
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achievement leading to degrees or certificates in
a tech-prep education program.

(2) COMMUNITY COLLEGE.—The term ‘‘commu-
nity college’’—

(A) has the meaning provided in section
1201(a) of the Higher Education Act of 1965 (20
U.S.C. 1141) for an institution which provides
not less than a 2-year program which is accept-
able for full credit toward a bachelor’s degree;
and

(B) includes tribally controlled community
colleges.

(3) TECH-PREP PROGRAM.—The term ‘‘tech-
prep program’’ means a program of study that—

(A) combines at a minimum 2 years of second-
ary education (as determined under State law)
and a minimum 2 years of postsecondary edu-
cation in a nonduplicative, sequential course of
study;

(B) integrates academic and vocational in-
struction, and utilizes work-based and worksite
learning where appropriate and available;

(C) provides technical preparation in a career
field such as engineering technology, applied
science, a mechanical, industrial, or practical
art or trade, agriculture, health occupations,
business, or applied economics;

(D) builds student competence in mathematics,
science, communications, economics, and work-
place skills, through applied, contextual aca-
demics, and integrated instruction in a coherent
sequence of courses;

(E) leads to an associate or a baccalaureate
degree or a certificate in a specific career field;
and

(F) leads to placement in appropriate employ-
ment or further education.
SEC. 154. PROGRAM AUTHORIZED.

(a) DISCRETIONARY AMOUNTS.—
(1) IN GENERAL.—For any fiscal year for

which the amount appropriated under section
157 to carry out this subtitle is equal to or less
than $50,000,000, the Secretary shall award
grants for tech-prep education programs to con-
sortia of—

(A) local educational agencies, intermediate
educational agencies or area vocational edu-
cation schools serving secondary school stu-
dents, or secondary schools funded by the Bu-
reau of Indian Affairs;

(B)(i) nonprofit institutions of higher edu-
cation that offer—

(I) a 2-year associate degree program, or a 2-
year certificate program, and are qualified as
institutions of higher education pursuant to sec-
tion 481(a) of the Higher Education Act of 1965
(20 U.S.C. 1088(a)), including institutions receiv-
ing assistance under the Tribally Controlled
Community College Assistance Act of 1978 (25
U.S.C. 1801 et seq.) and tribally controlled post-
secondary vocational institutions; or

(II) a 2-year apprenticeship program that fol-
lows secondary instruction,
if such nonprofit institutions of higher edu-
cation are not prohibited from receiving assist-
ance under part B of the Higher Education Act
of 1965 (20 U.S.C. 1071 et seq.) pursuant to the
provisions of section 435(a)(3) of such Act (20
U.S.C. 1083(a)); or

(ii) proprietary institutions of higher edu-
cation which offer a 2-year associate degree pro-
gram and which are qualified as institutions of
higher education pursuant to section 481(a) of
the Higher Education Act of 1965 (20 U.S.C.
1088(a)) if such proprietary institutions of high-
er education are not subject to a default man-
agement plan required by the Secretary; or

(C) employers or labor organizations.
(2) SPECIAL RULE.—A consortium described in

paragraph (1) may include 1 or more institutions
of higher education that award baccalaureate
degrees.

(b) STATE GRANTS.—
(1) IN GENERAL.—For any fiscal year for

which the amount made available under section
157 to carry out this subtitle exceeds $50,000,000,
the Secretary shall allot such amount among the

States in the same manner as funds are allotted
to States under paragraphs (2), (3), and (4) of
section 111(a).

(2) PAYMENTS TO ELIGIBLE AGENCIES.—The
Secretary shall make a payment in the amount
of a State’s allotment under this paragraph to
the eligible agency that serves the State and has
an application approved under paragraph (4).

(3) AWARD BASIS.—From amounts made avail-
able to each eligible agency under this sub-
section, the eligible agency shall award grants,
on a competitive basis or on the basis of a for-
mula determined by the eligible agency, for
tech-prep education programs to consortia de-
scribed in subsection (a).

(4) STATE APPLICATION.—Each eligible agency
desiring assistance under this subtitle shall sub-
mit an application to the Secretary at such time,
in such manner, and accompanied by such in-
formation as the Secretary may require.
SEC. 155. TECH-PREP EDUCATION PROGRAMS.

(a) GENERAL AUTHORITY.—Each consortium
shall use amounts provided through the grant to
develop and operate a tech-prep education pro-
gram.

(b) CONTENTS OF PROGRAM.—Any such tech-
prep program shall—

(1) be carried out under an articulation agree-
ment between the participants in the consor-
tium;

(2) consist of at least 2 years of secondary
school preceding graduation and 2 years or more
of higher education, or an apprenticeship pro-
gram of at least 2 years following secondary in-
struction, with a common core of required pro-
ficiency in mathematics, science, communica-
tions, and technologies designed to lead to an
associate or baccalaureate degree or a certificate
in a specific career field;

(3) include the development of tech-prep edu-
cation program curricula for both secondary
and postsecondary levels that—

(A) meets challenging academic standards de-
veloped by the State;

(B) links secondary schools and 2-year post-
secondary institutions, and where possible and
practicable, 4-year institutions of higher edu-
cation through nonduplicative sequences of
courses in career fields;

(C) uses, where appropriate and available,
work-based or worksite learning in conjunction
with business and industry; and

(D) uses educational technology and distance
learning, as appropriate, to involve all the con-
sortium partners more fully in the development
and operation of programs.

(4) include a professional development pro-
gram for academic, vocational, and technical
teachers that—

(A) is designed to train teachers to effectively
implement tech-prep education curricula;

(B) provides for joint training for teachers
from all participants in the consortium;

(C) is designed to ensure that teachers stay
current with the needs, expectations, and meth-
ods of business and industry;

(D) focuses on training postsecondary edu-
cation faculty in the use of contextual and ap-
plied curricula and instruction; and

(E) provides training in the use and applica-
tion of technology;

(5) include training programs for counselors
designed to enable counselors to more effec-
tively—

(A) make tech-prep education opportunities
known to students interested in such activities;

(B) ensure that such students successfully
complete such programs;

(C) ensure that such students are placed in
appropriate employment; and

(D) stay current with the needs, expectations,
and methods of business and industry;

(6) provide equal access to the full range of
technical preparation programs to individuals
who are members of populations described in
section 124(c)(16), including the development of
tech-prep education program services appro-
priate to the needs of such individuals; and

(7) provide for preparatory services that assist
all participants in such programs.

(c) ADDITIONAL AUTHORIZED ACTIVITIES.—
Each such tech-prep program may—

(1) provide for the acquisition of tech-prep
education program equipment;

(2) as part of the program’s planning activi-
ties, acquire technical assistance from State or
local entities that have successfully designed,
established and operated tech-prep programs;

(3) acquire technical assistance from State or
local entities that have designed, established,
and operated tech-prep programs that have ef-
fectively used educational technology and dis-
tance learning in the delivery of curricula and
services and in the articulation process; and

(4) establish articulation agreements with in-
stitutions of higher education, labor organiza-
tions, or businesses located outside of the State
served by the consortium, especially with regard
to using distance learning and educational tech-
nology to provide for the delivery of services and
programs.
SEC. 156. APPLICATIONS.

(a) IN GENERAL.—Each consortium that de-
sires to receive a grant under this subtitle shall
submit an application to the Secretary or the el-
igible agency, as appropriate, at such time and
in such manner as the Secretary or the eligible
agency, as appropriate, shall prescribe.

(b) THREE-YEAR PLAN.—Each application sub-
mitted under this section shall contain a 3-year
plan for the development and implementation of
activities under this subtitle.

(c) APPROVAL.—The Secretary or the eligible
agency, as appropriate, shall approve applica-
tions based on the potential of the activities de-
scribed in the application to create an effective
tech-prep education program described in sec-
tion 155.

(d) SPECIAL CONSIDERATION.—The Secretary
or the eligible agency, as appropriate, shall give
special consideration to applications that—

(1) provide for effective employment placement
activities or the transfer of students to 4-year
institutions of higher education;

(2) are developed in consultation with 4-year
institutions of higher education;

(3) address effectively the needs of popu-
lations described in section 124(c)(16);

(4) provide education and training in areas or
skills where there are significant workforce
shortages, including the information technology
industry; and

(5) demonstrate how tech-prep programs will
help students meet high academic and employ-
ability competencies.

(e) EQUITABLE DISTRIBUTION OF ASSISTANCE.—
In awarding grants under this subtitle, the Sec-
retary shall ensure an equitable distribution of
assistance among States, and the Secretary or
the eligible agency, as appropriate, shall ensure
an equitable distribution of assistance between
urban and rural consortium participants.

(f) NOTICE.—
(1) IN GENERAL.—In the case of grants to be

awarded by the Secretary, each consortium that
submits an application under this section shall
provide notice of such submission and a copy of
such application to the State educational agen-
cy and the State agency for higher education of
the State in which the consortium is located.

(2) NOTIFICATION.—The Secretary shall notify
the State educational agency and the State
agency for higher education of a State each time
a consortium located in the State is selected to
receive a grant under this subtitle.
SEC. 157. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this subtitle such sums as may be nec-
essary for fiscal year 1999 and each of the 5 suc-
ceeding fiscal years.

Subtitle C—General Provisions
SEC. 161. ADMINISTRATIVE PROVISIONS.

(a) SUPPLEMENT NOT SUPPLANT.—Funds made
available under this title for vocational edu-
cation activities shall supplement, and shall not
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supplant, other public funds expended to carry
out vocational education and tech-prep activi-
ties.

(b) MAINTENANCE OF EFFORT.—
(1) DETERMINATION.—No payments shall be

made under this title for any fiscal year to an
eligible agency for vocational education or tech-
prep activities unless the Secretary determines
that the fiscal effort per student or the aggre-
gate expenditures of the State for vocational
education for the fiscal year preceding the fiscal
year for which the determination is made,
equaled or exceeded such effort or expenditures
for vocational education for the second fiscal
year preceding the fiscal year for which the de-
termination is made.

(2) WAIVER.—The Secretary may waive the re-
quirements of this section, with respect to not
more than 5 percent of expenditures by any eli-
gible agency for 1 fiscal year only, on making a
determination that such waiver would be equi-
table due to exceptional or uncontrollable cir-
cumstances affecting the ability of the applicant
to meet such requirements, such as a natural
disaster or an unforeseen and precipitous de-
cline in financial resources. No level of funding
permitted under such a waiver may be used as
the basis for computing the fiscal effort or ag-
gregate expenditures required under this section
for years subsequent to the year covered by such
waiver. The fiscal effort or aggregate expendi-
tures for the subsequent years shall be computed
on the basis of the level of funding that would,
but for such waiver, have been required.

(c) REPRESENTATION.—The eligible agency
shall provide representation to the statewide
partnership.
SEC. 162. EVALUATION, IMPROVEMENT, AND AC-

COUNTABILITY.
(a) LOCAL EVALUATION.—Each eligible agency

shall evaluate annually the vocational edu-
cation and tech-prep activities of each local
educational agency or eligible institution receiv-
ing assistance under this title, using the per-
formance measures established under section
112.

(b) IMPROVEMENT ACTIVITIES.—If, after re-
viewing the evaluation, an eligible agency deter-
mines that a local educational agency or eligible
institution is not making substantial progress in
achieving the purpose of this title, the eligible
agency may work jointly with the local edu-
cational agency or eligible institution, respec-
tively, to develop an improvement plan. If, after
not more than 2 years of implementation of the
improvement plan, the eligible agency deter-
mines that the local educational agency or eligi-
ble institution, respectively, is not making sub-
stantial progress, the eligible agency shall take
whatever corrective action the eligible agency
deems necessary, which may include termi-
nation of funding or the implementation of al-
ternative service arrangements, consistent with
State law. The eligible agency shall take correc-
tive action under the preceding sentence only
after the eligible agency has provided technical
assistance to the local educational agency or eli-
gible institution and shall ensure, to the extent
practicable, that any corrective action the eligi-
ble agency takes allows for continued services to
and activities for individuals served by the local
educational agency or eligible institution, re-
spectively.

(c) TECHNICAL ASSISTANCE.—If the Secretary
determines that an eligible agency is not prop-
erly implementing the eligible agency’s respon-
sibilities under section 124, or is not making sub-
stantial progress in meeting the purpose of this
title, based on the performance measures and
expected levels of performance under section 112
included in the eligible agency’s State plan, the
Secretary shall work with the eligible agency to
implement improvement activities.

(d) WITHHOLDING OF FEDERAL FUNDS.—If,
after a reasonable time, but not earlier than 1
year after implementing activities described in
subsection (c), the Secretary determines that the
eligible agency is not making sufficient progress,

based on the eligible agency’s performance
measures and expected levels of performance,
the Secretary, after notice and opportunity for a
hearing, shall withhold from the eligible agency
all, or a portion, of the eligible agency’s grant
funds under this subtitle. The Secretary may
use funds withheld under the preceding sen-
tence to provide, through alternative arrange-
ments, services, and activities within the State
to meet the purpose of this title.
SEC. 163. NATIONAL ACTIVITIES.

The Secretary may, directly or through
grants, contracts, or cooperative agreements,
carry out research, development, dissemination,
evaluation, capacity-building, and technical as-
sistance activities that carry out the purpose of
this title.
SEC. 164. NATIONAL ASSESSMENT OF VOCA-

TIONAL EDUCATION PROGRAMS.
(a) IN GENERAL.—The Secretary shall conduct

a national assessment of vocational education
programs assisted under this title, through stud-
ies and analyses conducted independently
through competitive awards.

(b) INDEPENDENT ADVISORY PANEL.—The Sec-
retary shall appoint an independent advisory
panel, consisting of vocational education ad-
ministrators, educators, researchers, and rep-
resentatives of labor organizations, business,
parents, guidance and counseling professionals,
and other relevant groups, to advise the Sec-
retary on the implementation of such assess-
ment, including the issues to be addressed and
the methodology of the studies involved, and the
findings and recommendations resulting from
the assessment. The panel shall submit to the
Committee on Education and the Workforce of
the House of Representatives, the Committee on
Labor and Human Resources of the Senate, and
the Secretary an independent analysis of the
findings and recommendations resulting from
the assessment. The Federal Advisory Committee
Act (5 U.S.C. App.) shall not apply to the panel
established under this subsection.

(c) CONTENTS.—The assessment required under
subsection (a) shall include descriptions and
evaluations of—

(1) the effect of the vocational education pro-
grams assisted under this title on State and trib-
al administration of vocational education pro-
grams and on local vocational education prac-
tices, including the capacity of State, tribal, and
local vocational education systems to address
the purpose of this title;

(2) expenditures at the Federal, State, tribal,
and local levels to address program improvement
in vocational education, including the impact of
Federal allocation requirements (such as within-
State distribution formulas) on the delivery of
services;

(3) preparation and qualifications of teachers
of vocational and academic curricula in voca-
tional education programs, as well as shortages
of such teachers;

(4) participation in vocational education pro-
grams;

(5) academic and employment outcomes of vo-
cational education, including analyses of—

(A) the extent and success of integration of
academic and vocational curricula; and

(B) the degree to which vocational education
is relevant to subsequent employment or partici-
pation in postsecondary education;

(6) employer involvement in, and satisfaction
with, vocational education programs; and

(7) the effect of performance measures, and
other measures of accountability, on the deliv-
ery of vocational education services.

(d) CONSULTATION.—
(1) IN GENERAL.—The Secretary shall consult

with the Committee on Education and the Work-
force of the House of Representatives and the
Committee on Labor and Human Resources of
the Senate in the design and implementation of
the assessment required under subsection (a).

(2) REPORTS.—The Secretary shall submit to
the Committee on Education and the Workforce

of the House of Representatives, the Committee
on Labor and Human Resources of the Senate,
and the Secretary—

(A) an interim report regarding the assessment
on or before July 1, 2001; and

(B) a final report, summarizing all studies and
analyses that relate to the assessment and that
are completed after the assessment, on or before
July 1, 2002.

(3) PROHIBITION.—Notwithstanding any other
provision of law or regulation, the reports re-
quired by this subsection shall not be subject to
any review outside of the Department of Edu-
cation before their transmittal to the Committee
on Education and the Workforce of the House of
Representatives, the Committee on Labor and
Human Resources of the Senate, and the Sec-
retary, but the President, the Secretary, and the
independent advisory panel established under
subsection (b) may make such additional rec-
ommendations to Congress with respect to the
assessment as the President, the Secretary, or
the panel determine to be appropriate.
SEC. 165. NATIONAL RESEARCH CENTER.

(a) GENERAL AUTHORITY.—
(1) IN GENERAL.—The Secretary, through

grants, contracts, or cooperative agreements,
may establish 1 or more national centers in the
areas of—

(A) applied research and development; and
(B) dissemination and training.
(2) CONSULTATION.—The Secretary shall con-

sult with the States prior to establishing 1 or
more such centers.

(3) ELIGIBLE ENTITIES.—Entities eligible to re-
ceive funds under this section are institutions of
higher education, other public or private non-
profit organizations or agencies, and consortia
of such institutions, organizations, or agencies.

(b) ACTIVITIES.—
(1) IN GENERAL.—The national center or cen-

ters shall carry out such activities as the Sec-
retary determines to be appropriate to assist
State and local recipients of funds under this
title to achieve the purpose of this title, which
may include the research and evaluation activi-
ties in such areas as—

(A) the integration of vocational and aca-
demic instruction, secondary and postsecondary
instruction;

(B) effective inservice and preservice teacher
education that assists vocational education sys-
tems;

(C) performance measures and expected levels
of performance that serve to improve vocational
education programs and student achievement;

(D) effects of economic changes on the kinds
of knowledge and skills required for employment
or participation in postsecondary education;

(E) longitudinal studies of student achieve-
ment; and

(F) dissemination and training activities relat-
ed to the applied research and demonstration
activities described in this subsection, which
may also include—

(i) serving as a repository for information on
vocational and technological skills, State aca-
demic standards, and related materials; and

(ii) developing and maintaining national net-
works of educators who facilitate the develop-
ment of vocational education systems.

(2) REPORT.—The center or centers conducting
the activities described in paragraph (1) annu-
ally shall prepare a report of key research find-
ings of such center or centers and shall submit
copies of the report to the Secretary, the Sec-
retary of Labor, and the Secretary of Health
and Human Services. The Secretary shall submit
that report to the Committee on Education and
the Workforce of the House of Representatives,
the Committee on Labor and Human Resources
of the Senate, the Library of Congress, and each
eligible agency.

(c) REVIEW.—The Secretary shall—
(1) consult at least annually with the national

center or centers and with experts in education
to ensure that the activities of the national cen-
ter or centers meet the needs of vocational edu-
cation programs; and
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(2) undertake an independent review of each

award recipient under this section prior to ex-
tending an award to such recipient beyond a 5-
year period.
SEC. 166. DATA SYSTEMS.

(a) IN GENERAL.—The Secretary shall main-
tain a data system to collect information about,
and report on, the condition of vocational edu-
cation and on the effectiveness of State and
local programs, services, and activities carried
out under this title in order to provide the Sec-
retary and Congress, as well as Federal, State,
local, and tribal agencies, with information rel-
evant to improvement in the quality and effec-
tiveness of vocational education. The Secretary
annually shall report to Congress on the Sec-
retary’s analysis of performance data collected
each year pursuant to this title.

(b) DATA SYSTEM.—In maintaining the data
system, the Secretary shall ensure that the data
system is compatible with other Federal infor-
mation systems.

(c) ASSESSMENTS.—As a regular part of its as-
sessments, the National Center for Education
Statistics shall collect and report information on
vocational education for a nationally represent-
ative sample of students. Such assessment may
include international comparisons.

Subtitle D—Authorization of Appropriations
SEC. 171. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out subtitle (A), and sections 163, 164, 165,
and 166, such sums as may be necessary for fis-
cal year 1999 and each of the 5 succeeding fiscal
years.

Subtitle E—Repeal
SEC. 181. REPEAL.

(a) REPEAL.—The Carl D. Perkins Vocational
and Applied Technology Education Act (20
U.S.C. 2301 et seq.) is repealed.

(b) REFERENCES TO CARL D. PERKINS VOCA-
TIONAL AND APPLIED TECHNOLOGY EDUCATION
ACT.—

(1) IMMIGRATION AND NATIONALITY ACT.—Sec-
tion 245A(h)(4)(C) of the Immigration and Na-
tionality Act (8 U.S.C. 1255a(h)(4)(C)) is amend-
ed by striking ‘‘Vocational Education Act of
1963’’ and inserting ‘‘Carl D. Perkins Vocational
and Applied Technology Education Act of
1997’’.

(2) NATIONAL DEFENSE AUTHORIZATION ACT.—
Section 4461 of the National Defense Authoriza-
tion Act for Fiscal Year 1993 (10 U.S.C. 1143
note) is amended—

(A) by striking paragraph (4); and
(B) by redesignating paragraphs (5) and (6) as

paragraphs (4) and (5), respectively.
(3) ELEMENTARY AND SECONDARY EDUCATION

ACT OF 1965.—The Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6301 et seq.) is
amended—

(A) in section 1114(b)(2)(C)(v) (20 U.S.C.
6314(b)(2)(C)(v)), by striking ‘‘Carl D. Perkins
Vocational and Applied Technology Education
Act,’’ and inserting ‘‘Carl D. Perkins Vocational
and Applied Technology Education Act of
1997’’;

(B) in section 9115(b)(5) (20 U.S.C. 7815(b)(5)),
by striking ‘‘Carl D. Perkins Vocational and
Applied Technology Education Act’’ and insert-
ing ‘‘Carl D. Perkins Vocational and Applied
Technology Education Act of 1997’’;

(C) in section 14302(a)(2) (20 U.S.C.
8852(a)(2))—

(i) by striking subparagraph (C); and
(ii) by redesignating subparagraphs (D), (E),

and (F) as subparagraphs (C), (D), and (E), re-
spectively; and

(D) in the matter preceding subparagraph (A)
of section 14307(a)(1) (20 U.S.C. 8857(a)(1)), by
striking ‘‘Carl D. Perkins Vocational and Ap-
plied Technology Education Act’’ and inserting
‘‘Carl D. Perkins Vocational and Applied Tech-
nology Education Act of 1997’’.

(4) EQUITY IN EDUCATIONAL LAND-GRANT STA-
TUS ACT OF 1994.—Section 533(c)(4)(A) of the Eq-

uity in Educational Land-Grant Status Act of
1994 (7 U.S.C. 301 note) is amended by striking
‘‘(20 U.S.C. 2397h(3)’’ and inserting ‘‘, as such
section was in effect on the day preceding the
date of enactment of the Carl D. Perkins Voca-
tional and Applied Technology Education Act of
1997’’.

(5) IMPROVING AMERICA’S SCHOOLS ACT OF
1994.—Section 563 of the Improving America’s
Schools Act of 1994 (20 U.S.C. 6301 note) is
amended by striking ‘‘the date of enactment of
an Act reauthorizing the Carl D. Perkins Voca-
tional and Applied Technology Education Act
(20 U.S.C. 2301 et seq.)’’ and inserting ‘‘July 1,
1999’’.

(6) INTERNAL REVENUE CODE OF 1986.—Section
135(c)(3)(B) of the Internal Revenue Code of
1986 (26 U.S.C. 135(c)(3)(B)) is amended—

(A) by striking ‘‘subparagraph (C) or (D) of
section 521(3) of the Carl D. Perkins Vocational
Education Act’’ and inserting ‘‘subparagraph
(C) or (D) of section 2(3) of the Workforce In-
vestment Partnership Act of 1997’’; and

(B) by striking ‘‘any State (as defined in sec-
tion 521(27) of such Act)’’ and inserting ‘‘any
State or outlying area (as the terms ‘State’ and
‘outlying area’ are defined in section 2 of such
Act)’’.

(7) APPALACHIAN REGIONAL DEVELOPMENT ACT
OF 1965.—Section 214(c) of the Appalachian Re-
gional Development Act of 1965 (40 U.S.C. App.
214(c)) (as amended by subsection (c)(5)) is fur-
ther amended by striking ‘‘Carl D. Perkins Vo-
cational Education Act’’ and inserting ‘‘Carl D.
Perkins Vocational and Applied Technology
Education Act of 1997’’.

(8) VOCATIONAL EDUCATION AMENDMENTS OF
1968.—Section 104 of the Vocational Education
Amendments of 1968 (82 Stat. 1091) is amended
by striking ‘‘section 3 of the Carl D. Perkins Vo-
cational Education Act’’ and inserting ‘‘the
Carl D. Perkins Vocational and Applied Tech-
nology Education Act of 1997’’.

(9) OLDER AMERICANS ACT OF 1965.—The Older
Americans Act of 1965 (42 U.S.C. 3001 et seq.) is
amended—

(A) in section 502(b)(1)(N)(i) (42 U.S.C.
3056(b)(1)(N)(i)), by striking ‘‘or the Carl D. Per-
kins Vocational and Applied Technology Edu-
cation Act (20 U.S.C. 2301 et seq.)’’; and

(B) in section 505(d)(2) (42 U.S.C.
3056c(d)(2))—

(i) by striking ‘‘employment and training pro-
grams’’ and inserting ‘‘workforce investment ac-
tivities’’; and

(ii) by striking ‘‘the Carl D. Perkins Voca-
tional and Applied Technology Education Act
(20 U.S.C. 2301 et seq.)’’ and inserting ‘‘the Carl
D. Perkins Vocational and Applied Technology
Education Act of 1997’’.

TITLE II—ADULT EDUCATION AND
LITERACY

SEC. 201. SHORT TITLE.
This title may be cited as the ‘‘Adult Edu-

cation and Literacy Act’’.
SEC. 202. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—
(1) the National Adult Literacy Survey and

other studies have found that more than one-
fifth of American adults demonstrate very low
literacy skills that make it difficult for the
adults to be economically self-sufficient, much
less enter high-skill, high-wage jobs;

(2) data from the National Adult Literacy Sur-
vey show that adults with very low levels of lit-
eracy are 10 times as likely to be poor as adults
with high levels of literacy; and

(3) our Nation’s well-being is dependent on
the knowledge and skills of all of our Nation’s
citizens.

(b) PURPOSE.—It is the purpose of this title to
create a partnership among the Federal Govern-
ment, States, and localities to help provide for
adult education and literacy services so that
adults who need such services, will, as appro-
priate, be able to—

(1) become literate and obtain the knowledge
and skills needed to compete in a global econ-
omy;

(2) complete a secondary school education;
and

(3) have the education skills necessary to sup-
port the educational development of their chil-
dren.

Subtitle A—Adult Education and Literacy
Programs

CHAPTER 1—FEDERAL PROVISIONS
SEC. 211. RESERVATION; GRANTS TO STATES; AL-

LOTMENTS.
(a) RESERVATION OF FUNDS FOR NATIONAL

LEADERSHIP ACTIVITIES.—From the amount ap-
propriated for any fiscal year under section 246,
the Secretary shall reserve—

(1) 1.5 percent to carry out section 213;
(2) 2 percent to carry out section 243; and
(3) 1.5 percent to carry out section 245.
(b) GRANTS TO STATES.—From the sum appro-

priated under section 246 and not reserved
under subsection (a) for a fiscal year, the Sec-
retary shall award a grant to each eligible agen-
cy having a State plan approved under section
224 in an amount equal to the sum of the initial
allotment under subsection (c)(1) and the addi-
tional allotment under subsection (c)(2) for the
eligible agency for the fiscal year to enable the
eligible agency to carry out the activities as-
sisted under this subtitle.

(c) ALLOTMENTS.—
(1) INITIAL ALLOTMENTS.—From the sum ap-

propriated under section 246 and not reserved
under subsection (a) for a fiscal year, the Sec-
retary first shall allot to each eligible agency
having a State plan approved under section 224
the following amounts:

(A) $100,000 in the case of an eligible agency
serving the United States Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, the Republic of the
Marshall Islands, the Federated States of Micro-
nesia, and the Republic of Palau.

(B) $250,000, in the case of any other eligible
agency.

(2) ADDITIONAL ALLOTMENTS.—From the sum
appropriated under section 246, not reserved
under subsection (a), and not allotted under
paragraph (1), for any fiscal year, the Secretary
shall allot to each eligible agency an amount
that bears the same relationship to such sum as
the number of qualifying adults in the State or
outlying area served by the eligible agency bears
to the number of such adults in all States and
outlying areas.

(d) QUALIFYING ADULT.—For the purposes of
this subsection, the term ‘‘qualifying adult’’
means an adult who—

(1) is at least 16 years of age;
(2) is beyond the age of compulsory school at-

tendance under the law of the State or outlying
area;

(3) does not possess a secondary school di-
ploma or its recognized equivalent; and

(4) is not enrolled in secondary school.
(e) SPECIAL RULE.—
(1) IN GENERAL.—From amounts made avail-

able under subsection (c) for the Republic of the
Marshall Islands, the Federated States of Micro-
nesia, and the Republic of Palau, the Secretary
shall award grants to Guam, American Samoa,
the Commonwealth of the Northern Mariana Is-
lands, the Republic of the Marshall Islands, the
Federated States of Micronesia, or the Republic
of Palau to carry out activities described in this
part in accordance with the provisions of this
subtitle that the Secretary determines are not
inconsistent with this subsection.

(2) AWARD BASIS.—The Secretary shall award
grants pursuant to paragraph (1) on a competi-
tive basis and pursuant to recommendations
from the Pacific Region Educational Laboratory
in Honolulu, Hawaii.

(3) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Repub-
lic of the Marshall Islands, the Federated States
of Micronesia, and the Republic of Palau shall
not receive any funds under this part for any
fiscal year that begins after September 30, 2004.
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(4) ADMINISTRATIVE COSTS.—The Secretary

may provide not more than 5 percent of the
funds made available for grants under this sub-
section to pay the administrative costs of the
Pacific Region Educational Laboratory regard-
ing activities assisted under this subsection.

(f) MAINTENANCE OF EFFORT.—
(1) IN GENERAL.—An eligible agency may re-

ceive a grant under this subtitle for any fiscal
year only if the Secretary finds that the amount
expended by the State for adult education and
literacy, in the second fiscal year preceding the
fiscal year for which the determination is made,
was not less than 90 percent of the amount ex-
pended for adult education and literacy in the
third fiscal year preceding the fiscal year for
which the determination is made.

(2) WAIVER.—The Secretary may waive the re-
quirements of this subsection for 1 fiscal year
only if the Secretary determines that such a
waiver is equitable due to exceptional or uncon-
trollable circumstances, such as a natural disas-
ter or an unforeseen and precipitous decline in
the financial resources of the State.

(g) REALLOTMENT.—If the Secretary deter-
mines that any amount of a State’s allotment
under this section for any fiscal year will not be
required for carrying out the program for which
such amount has been allotted, the Secretary
shall make such amount available for reallot-
ment to 1 or more States on the basis that the
Secretary determines would best serve the pur-
pose of this title.
SEC. 212. PERFORMANCE MEASURES AND EX-

PECTED LEVELS OF PERFORMANCE.
(a) ESTABLISHMENT OF PERFORMANCE MEAS-

URES.—After consultation with eligible agencies,
eligible providers, and other interested parties
(including representatives of business, rep-
resentatives of labor organizations, and institu-
tions of higher education), the Secretary shall
establish and publish performance measures de-
scribed in this subsection that assess the
progress of each eligible agency in enhancing
and developing more fully the literacy skills of
the adult population in the State or outlying
area. The measures, at a minimum, shall in-
clude—

(1) demonstrated improvements in literacy
skill levels in reading and writing the English
language, numeracy, and problem solving;

(2) attainment of secondary school diplomas
or their recognized equivalent;

(3) placement in, retention in, or completion
of, postsecondary education, training, or unsub-
sidized employment; and

(4) other performance measures the Secretary
determines necessary.

(b) EXPECTED LEVELS OF PERFORMANCE.—In
developing a State plan, each eligible agency
shall negotiate with the Secretary the expected
levels of performance for the performance meas-
ures described in subsection (a).
SEC. 213. NATIONAL LEADERSHIP ACTIVITIES.

(a) AUTHORITY.—From the amount reserved
under section 211(a)(1) for any fiscal year, the
Secretary may establish a program of national
leadership and evaluation activities to enhance
the quality of adult education and literacy na-
tionwide.

(b) METHOD OF FUNDING.—The Secretary may
carry out national leadership and evaluation
activities directly or through grants, contracts,
or cooperative agreements.

(c) USES OF FUNDS.—Funds made available to
carry out this section shall be used for—

(1) research, such as estimating the number of
adults functioning at the lowest levels of lit-
eracy proficiency;

(2) demonstration of model and innovative
programs, such as the development of models for
basic skill certificates, identification of effective
strategies for working with adults with learning
disabilities and with individuals with limited
English proficiency who are adults, and work-
place literacy programs;

(3) dissemination, such as dissemination of in-
formation regarding promising practices result-

ing from federally funded demonstration pro-
grams;

(4) evaluations and assessments, such as peri-
odic independent evaluations of activities as-
sisted under this subtitle and assessments of the
condition and progress of literacy in the United
States;

(5) efforts to support capacity building at the
State and local levels, such as technical assist-
ance in program planning, assessment, evalua-
tion, and monitoring of activities under this
subtitle;

(6) data collection, such as improvement of
both local and State data systems through tech-
nical assistance and development of model per-
formance data collection systems;

(7) professional development, such as tech-
nical assistance activities to advance effective
training practices, identify exemplary profes-
sional development projects, and disseminate
new findings in adult education training;

(8) technical assistance, such as endeavors
that aid distance learning, and promote and im-
prove the use of technology in the classroom; or

(9) other activities designed to enhance the
quality of adult education and literacy nation-
wide.

CHAPTER 2—STATE PROVISIONS
SEC. 221. STATE ADMINISTRATION.

(a) IN GENERAL.—Each eligible agency shall
be responsible for the State administration of ac-
tivities under this subtitle, including—

(1) the development, submission, and imple-
mentation of the State plan;

(2) consultation with other appropriate agen-
cies, groups, and individuals that are involved
in, or interested in, the development and imple-
mentation of activities assisted under this sub-
title; and

(3) coordination and nonduplication with
other Federal and State education, training,
corrections, public housing, and social service
programs.

(b) STATE-IMPOSED REQUIREMENTS.—When-
ever a State imposes any rule or policy relating
to the administration and operation of activities
funded under this subtitle (including any rule
or policy based on State interpretation of any
Federal law, regulation, or guideline), the State
shall identify the rule or policy as a State-im-
posed requirement.
SEC. 222. STATE DISTRIBUTION OF FUNDS; STATE

SHARE.
(a) STATE DISTRIBUTION OF FUNDS.—Each eli-

gible agency receiving a grant under this sub-
title for a fiscal year—

(1) shall use not less than 80 percent of the
grant funds to carry out section 225 and to
award grants and contracts under section 231
for the fiscal year, of which not more than 10
percent of the 80 percent shall be available to
carry out section 225 for the fiscal year;

(2) shall use not more than 15 percent of the
grant funds to carry out State leadership activi-
ties under section 223 for the fiscal year; and

(3) shall use not more than 5 percent of the
grant funds, or $80,000, whichever is greater, for
administrative expenses of the eligible agency
for the fiscal year.

(b) STATE SHARE REQUIREMENT.—
(1) IN GENERAL.—In order to receive a grant

from the Secretary under section 211(b) each eli-
gible agency shall provide an amount equal to
25 percent of the total amount of funds ex-
pended for adult education in the State or out-
lying area, except that the Secretary may de-
crease the amount of funds required under this
subsection for an eligible agency serving an out-
lying area.

(2) STATE’S SHARE.—An eligible agency’s
funds required under paragraph (1) may be in
cash or in kind, fairly evaluated, and shall in-
clude only non-Federal funds that are used for
adult education and literacy activities in a man-
ner that is consistent with the purpose of this
subtitle.

SEC. 223. STATE LEADERSHIP ACTIVITIES.
(a) IN GENERAL.—Each eligible agency shall

use funds made available under section 222(a)(2)
for 1 or more of the following activities:

(1) Professional development and training, in-
cluding training in the use of software and
technology.

(2) Developing and disseminating curricula for
adult education and literacy activities.

(3) Monitoring and evaluating the quality of,
and improvement in, services and activities con-
ducted with assistance under this subtitle.

(4) Establishing challenging performance
measures and levels of performance for literacy
proficiency in order to assess program quality
and improvement.

(5) Integration of literacy instruction and oc-
cupational skill training, and promoting link-
ages with employers.

(6) Linkages with postsecondary institutions.
(7) Supporting State or regional networks of

literacy resource centers.
(8) Other activities of statewide significance

that promote the purpose of this subtitle.
(b) COLLABORATION.—In carrying out this sec-

tion, eligible agencies shall collaborate where
possible and avoid duplicating efforts in order to
maximize the impact of the activities described
in subsection (a).
SEC. 224. STATE PLAN.

(a) 3-YEAR PLANS.—
(1) IN GENERAL.—Each eligible agency desiring

a grant under this subtitle for any fiscal year
shall submit to, or have on file with, the Sec-
retary a 3-year State plan.

(2) COMPREHENSIVE PLAN OR APPLICATION.—
The eligible agency may submit the State plan
as part of a comprehensive plan or application
for Federal education assistance.

(b) PLAN CONTENTS.—In developing the State
plan, and any revisions to the State plan, the
eligible agency shall include in the State plan or
revisions—

(1) an objective assessment of the needs of in-
dividuals in the State for adult education and
literacy activities, including individuals most in
need or hardest to serve, such as educationally
disadvantaged adults, immigrants, individuals
with limited English proficiency, incarcerated
individuals, homeless individuals, recipients of
public assistance, and individuals with disabil-
ities;

(2) a description of the adult education and
literacy activities that will be carried out with
any funds received under this subtitle;

(3) a description of how the eligible agency
will evaluate annually the effectiveness of the
adult education and literacy activities based on
the performance measures described in section
212;

(4) a description of how the eligible agency
will ensure that the data reported to the eligible
agency from eligible providers under this sub-
title and the data the eligible agency reports to
the Secretary are complete, accurate, and reli-
able;

(5) a description of the performance measures
required under section 212(a) and how such per-
formance measures and the expected levels of
performance will ensure improvement of adult
education and literacy activities in the State or
outlying area;

(6) an assurance that the funds received
under this subtitle will not be expended for any
purpose other than for activities under this sub-
title;

(7) a description of how the eligible agency
will fund local activities in accordance with the
priorities described in section 242(a);

(8) a description of how the eligible agency
will determine which eligible providers are eligi-
ble for funding in accordance with the pref-
erences described in section 242(b);

(9) a description of how funds will be used for
State leadership activities, which activities may
include professional development and training,
instructional technology, and management tech-
nology;
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(10) an assurance that the eligible agency will

expend the funds under this subtitle only in a
manner consistent with fiscal requirement in
section 241;

(11) a description of the process that will be
used for public participation and comment with
respect to the State plan;

(12) a description of how the eligible agency
will develop program strategies for populations
that include, at a minimum—

(A) low-income students;
(B) individuals with disabilities;
(C) single parents and displaced homemakers;

and
(D) individuals with multiple barriers to edu-

cational enhancement;
(13) a description of the measures that will be

taken by the eligible agency to assure coordina-
tion of and avoid duplication among—

(A) adult education activities authorized
under this subtitle;

(B) activities authorized under title III;
(C) programs authorized under the Wagner-

Peyser Act (29 U.S.C. 49 et seq.), title I of the
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.),
part A of title IV of the Social Security Act (42
U.S.C. 601 et seq.), section 6(d) of the Food
Stamp Act of 1977 (7 U.S.C. 2015(d)), and title V
of the Older Americans Act of 1965 (42 U.S.C.
3056 et seq.);

(D) a work program authorized under section
6(o) of the Food Stamp Act of 1977 (7 U.S.C.
2015(o));

(E) activities authorized under chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.);

(F) activities authorized under chapter 41 of
title 38, United States Code;

(G) activities carried out by the Bureau of Ap-
prenticeship and Training;

(H) training activities carried out by the De-
partment of Housing and Urban Development;
and

(I) programs authorized under State unem-
ployment compensation laws and the Federal
unemployment insurance program under titles
III, IX, and XII of the Social Security Act (42
U.S.C. 501 et seq., 1101 et seq., and 1321 et seq.);
and

(14) the description and information specified
in paragraphs (8) and (16) of section 304(b).

(c) PLAN REVISIONS.—When changes in condi-
tions or other factors require substantial revi-
sions to an approved State plan, the eligible
agency shall submit a revision to the State plan
to the Secretary.

(d) CONSULTATION.—The eligible agency
shall—

(1) submit the State plan, and any revisions to
the State plan, to the Governor of the State for
review and comment; and

(2) ensure that any comments by the Governor
regarding the State plan, and any revision to
the State plan, are submitted to the Secretary.

(e) PLAN APPROVAL.—
(1) IN GENERAL.—The Secretary shall approve

a State plan, or a revision to an approved State
plan, only if the Secretary determines that—

(A) the State plan, or revision, respectively,
meets the requirements of this section; and

(B) the State’s performance measures and ex-
pected levels of performance under section 212
are sufficiently rigorous to meet the purpose of
this title.

(2) DISAPPROVAL.—The Secretary shall not fi-
nally disapprove a State plan, except after giv-
ing the eligible agency notice and an oppor-
tunity for a hearing.

(3) PEER REVIEW.—The Secretary shall estab-
lish a peer review process to make recommenda-
tions regarding the approval of State plans and
revisions to the State plan.
SEC. 225. PROGRAMS FOR CORRECTIONS EDU-

CATION AND OTHER INSTITU-
TIONALIZED INDIVIDUALS.

(a) PROGRAM AUTHORIZED.—From funds made
available under section 222(a)(1) for a fiscal
year, each eligible agency shall carry out cor-

rections education or education for other insti-
tutionalized individuals.

(b) USES OF FUNDS.—The funds described in
subsection (a) shall be used for the cost of edu-
cational programs for criminal offenders in cor-
rections institutions and for other institutional-
ized individuals, including academic programs
for—

(1) basic education;
(2) special education programs as determined

by the State;
(3) bilingual programs, or English as a second

language programs; and
(4) secondary school credit programs.
(c) DEFINITION OF CRIMINAL OFFENDER.—
(1) CRIMINAL OFFENDER.—The term ‘‘criminal

offender’’ means any individual who is charged
with or convicted of any criminal offense.

(2) CORRECTIONAL INSTITUTION.—The term
‘‘correctional institution’’ means any—

(A) prison;
(B) jail;
(C) reformatory;
(D) work farm;
(E) detention center; or
(F) halfway house, community-based rehabili-

tation center, or any other similar institution
designed for the confinement or rehabilitation of
criminal offenders.

CHAPTER 3—LOCAL PROVISIONS
SEC. 231. GRANTS AND CONTRACTS FOR ELIGI-

BLE PROVIDERS.
(a) GRANTS.—From funds made available

under section 222(a)(1), each eligible agency
shall award multiyear grants or contracts to eli-
gible providers within the State to enable the el-
igible providers to develop, implement, and im-
prove adult education and literacy activities
within the State.

(b) SPECIAL RULE.—Each eligible agency re-
ceiving funds under this subtitle shall ensure
that all eligible providers have direct and equi-
table access to apply for grants or contracts
under this section.

(c) REQUIRED LOCAL ACTIVITIES.—Each eligi-
ble provider receiving a grant or contract under
this subtitle shall establish programs that pro-
vide instruction or services that meet the pur-
pose described in section 202(b), such as—

(1) adult education and literacy services; or
(2) English literacy programs.

SEC. 232. LOCAL APPLICATION.
Each eligible provider desiring a grant or con-

tract under this subtitle shall submit an applica-
tion to the eligible agency containing such in-
formation and assurances as the eligible agency
may require, including—

(1) a description of how funds awarded under
this subtitle will be spent;

(2) how the expected levels of performance of
the eligible provider with respect to participant
recruitment, retention, and performance meas-
ures described in section 212, will be met and re-
ported to the eligible agency; and

(3) a description of any cooperative arrange-
ments the eligible provider has with other agen-
cies, institutions, or organizations for the deliv-
ery of adult education and literacy programs.
SEC. 233. LOCAL ADMINISTRATIVE COST LIMITS.

(a) IN GENERAL.—Subject to subsection (b), of
the sum that is made available under this sub-
title to an eligible provider—

(1) not less than 95 percent shall be expended
for carrying out adult education and literacy
activities; and

(2) the remaining amount, not to exceed 5 per-
cent, shall be used for planning, administration,
personnel development, and interagency coordi-
nation.

(b) SPECIAL RULE.—In cases where the cost
limits described in subsection (a) are too restric-
tive to allow for adequate planning, administra-
tion, personnel development, and interagency
coordination, the eligible provider shall nego-
tiate with the eligible agency in order to deter-
mine an adequate level of funds to be used for
noninstructional purposes.

CHAPTER 4—GENERAL PROVISIONS
SEC. 241. ADMINISTRATIVE PROVISIONS.

(a) SUPPLEMENT NOT SUPPLANT.—Funds made
available for adult education and literacy ac-
tivities under this subtitle shall supplement and
not supplant other State or local public funds
expended for adult education and literacy ac-
tivities.

(b) REPRESENTATION.—The eligible agency
shall provide representation to the statewide
partnership.
SEC. 242. PRIORITIES AND PREFERENCES.

(a) PRIORITIES.—Each eligible agency and eli-
gible provider receiving assistance under this
subtitle shall give priority in using the assist-
ance to adult education and literacy activities
that—

(1) are built on a strong foundation of re-
search and effective educational practice;

(2) effectively employ advances in technology,
as appropriate, including the use of computers;

(3) provide learning in real life contexts to en-
sure that an individual has the skills needed to
compete in a global economy and exercise the
rights and responsibilities of citizenship;

(4) are staffed by well-trained instructors,
counselors, and administrators;

(5) are of sufficient intensity and duration for
participants to achieve substantial learning
gains, such as by earning a basic skills certifi-
cate that reflects skills acquisition and has
meaning to employers;

(6) establish measurable performance levels for
participant outcomes, such as levels of literacy
achieved and attainment of a secondary school
diploma or its recognized equivalent, that are
tied to challenging State performance levels for
literacy proficiency;

(7) coordinate with other available resources
in the community, such as by establishing
strong links with elementary schools and sec-
ondary schools, postsecondary institutions, 1-
stop customer service centers, job training pro-
grams, and social service agencies;

(8) offer flexible schedules and support serv-
ices (such as child care and transportation) that
are necessary to enable individuals, including
individuals with disabilities or other special
needs, to attend and complete programs; and

(9) maintain a high-quality information man-
agement system that has the capacity to report
client outcomes and to monitor program per-
formance against the State performance meas-
ures.

(b) PREFERENCES.—In determining which eli-
gible providers will receive funds under this sub-
title for a fiscal year, each eligible agency re-
ceiving a grant under this subtitle, in addition
to addressing the priorities described in sub-
section (a), shall—

(1) give preference to eligible providers that
the eligible agency determines serve local areas
with high concentrations of individuals in pov-
erty or with low levels of literacy (including
English language proficiency); and

(2) consider—
(A) the results, if any, of the evaluations re-

quired under section 244(a); and
(B) the degree to which the eligible provider

will coordinate with and utilize other literacy
and social services available in the community.
SEC. 243. INCENTIVE GRANTS.

(a) IN GENERAL.—The Secretary may make
grants to States that exceed—

(1) the State performance measures established
by the Secretary of Education under this Act;
and

(2) the State performance measures established
under title III.

(b) PRIORITY.—In awarding incentive grants
under this section, the Secretary shall give pri-
ority to those States submitting a State unified
plan as described in section 501 that is approved
by the appropriate Secretaries as described in
such section.

(c) USE OF FUNDS.—A State that receives an
incentive grant under this section shall use the
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funds made available through the grant to carry
out innovative programs as determined by the
State.
SEC. 244. EVALUATION, IMPROVEMENT, AND AC-

COUNTABILITY.
(a) LOCAL EVALUATION.—Each eligible agency

shall biennially evaluate the adult education
and literacy activities of each eligible provider
that receives a grant or contract under this sub-
title, using the performance measures estab-
lished under section 212.

(b) IMPROVEMENT ACTIVITIES.—If, after re-
viewing the evaluation, an eligible agency deter-
mines that an eligible provider is not making
substantial progress in achieving the purpose of
this subtitle, the eligible agency may work joint-
ly with the eligible provider to develop an im-
provement plan. If, after not more than 2 years
of implementation of the improvement plan, the
eligible agency determines that the eligible pro-
vider is not making substantial progress, the eli-
gible agency shall take whatever corrective ac-
tion the eligible agency deems necessary, which
may include termination of funding or the im-
plementation of alternative service arrange-
ments, consistent with State law. The eligible
agency shall take corrective action under the
preceding sentence only after the eligible agency
has provided technical assistance to the eligible
provider and shall ensure, to the extent prac-
ticable, that any corrective action the eligible
agency takes allows for continued services to
and activities for the individuals served by the
eligible provider.

(c) STATE REPORT.—
(1) IN GENERAL.—The eligible agency shall re-

port annually to the Secretary regarding the
quality and effectiveness of the adult education
and literacy activities funded through the eligi-
ble agency’s grants or contracts under this sub-
title, based on the performance measures and
expected levels of performance included in the
State plan.

(2) INFORMATION.—The eligible agency shall
include in the reports such information, in such
form, as the Secretary may require in order to
ensure the collection of uniform national data.

(3) AVAILABILITY.—The eligible agency shall
make available to the public the annual report
under this subsection.

(d) TECHNICAL ASSISTANCE.—If the Secretary
determines that the eligible agency is not prop-
erly implementing the eligible agency’s respon-
sibilities under subsection (b), or is not making
substantial progress in meeting the purpose of
this subtitle, based on the performance measures
and expected levels of performance included in
the eligible agency’s State plan, the Secretary
shall work with the eligible agency to implement
improvement activities.

(e) WITHHOLDING OF FEDERAL FUNDS.—If, not
earlier than 2 years after implementing activities
described in subsection (d), the Secretary deter-
mines that the eligible agency is not making suf-
ficient progress, based on the eligible agency’s
performance measures and expected levels of
performance, the Secretary, after notice and op-
portunity for a hearing, shall withhold from the
eligible agency all, or a portion, of the eligible
agency’s grant under this subtitle. The Sec-
retary may use funds withheld under the pre-
ceding sentence to provide, through alternative
arrangements, services and activities within the
State to meet the purpose of this title.
SEC. 245. NATIONAL INSTITUTE FOR LITERACY.

(a) PURPOSE.—The purpose of this section is
to establish a National Institute for Literacy
that—

(1) provides national leadership regarding lit-
eracy;

(2) coordinates literacy services and policy;
and

(3) is a national resource for adult education
and literacy, by providing the best and most
current information available and supporting
the creation of new ways to offer improved lit-
eracy services.

(b) ESTABLISHMENT.—
(1) IN GENERAL.—There shall be a National In-

stitute for Literacy (in this section referred to as
the ‘‘Institute’’). The Institute shall be adminis-
tered under the terms of an interagency agree-
ment entered into by the Secretary with the Sec-
retary of Labor and the Secretary of Health and
Human Services (in this section referred to as
the ‘‘Interagency Group’’). The Secretary may
include in the Institute any research and devel-
opment center, institute, or clearinghouse estab-
lished within the Department of Education the
purpose of which is determined by the Secretary
to be related to the purpose of the Institute.

(2) RECOMMENDATIONS.—The Interagency
Group shall consider the recommendations of
the National Institute for Literacy Advisory
Board (in this section referred to as the
‘‘Board’’) established under subsection (e) in
planning the goals of the Institute and in the
implementation of any programs to achieve the
goals. If the Board’s recommendations are not
followed, the Interagency Group shall provide a
written explanation to the Board concerning ac-
tions the Interagency Group takes that are in-
consistent with the Board’s recommendations,
including the reasons for not following the
Board’s recommendations with respect to the ac-
tions. The Board may also request a meeting of
the Interagency Group to discuss the Board’s
recommendations.

(3) DAILY OPERATIONS.—The daily operations
of the Institute shall be administered by the Di-
rector of the Institute.

(c) DUTIES.—
(1) IN GENERAL.—In order to provide leader-

ship for the improvement and expansion of the
system for delivery of literacy services, the Insti-
tute is authorized to—

(A) establish a national electronic data base
of information that disseminates information to
the broadest possible audience within the lit-
eracy and basic skills field, and that includes—

(i) effective practices in the provision of lit-
eracy and basic skills instruction, including the
integration of such instruction with occupa-
tional skills training;

(ii) public and private literacy and basic skills
programs and Federal, State, and local policies
affecting the provision of literacy services at the
national, State, and local levels;

(iii) opportunities for technical assistance,
meetings, conferences, and other opportunities
that lead to the improvement of literacy and
basic skills services; and

(iv) a communication network for literacy pro-
grams, providers, social service agencies, and
students;

(B) coordinate support for the provision of lit-
eracy and basic skills services across Federal
agencies and at the State and local levels;

(C) coordinate the support of research and de-
velopment on literacy and basic skills for adults
across Federal agencies, especially with the Of-
fice of Educational Research and Improvement
in the Department of Education, and carry out
basic and applied research and development on
topics that are not being investigated by other
organizations or agencies;

(D) collect and disseminate information on
methods of advancing literacy;

(E) provide policy and technical assistance to
Federal, State, and local entities for the im-
provement of policy and programs relating to lit-
eracy;

(F) fund a network of State or regional adult
literacy resource centers to assist State and local
public and private nonprofit efforts to improve
literacy by—

(i) encouraging the coordination of literacy
services; and

(ii) serving as a link between the Institute and
providers of adult education and literacy activi-
ties for the purpose of sharing information,
data, research, expertise, and literacy resources;
and

(G) undertake other activities that lead to the
improvement of the Nation’s literacy delivery

system and that complement other such efforts
being undertaken by public and private agencies
and organizations.

(2) GRANTS, CONTRACTS, AND COOPERATIVE
AGREEMENTS.—The Institute may award grants
to, or enter into contracts or cooperative agree-
ments with, individuals, public or private insti-
tutions, agencies, organizations, or consortia of
such institutions, agencies, or organizations to
carry out the activities of the Institute. Such
grants, contracts, or agreements shall be subject
to the laws and regulations that generally apply
to grants, contracts, or agreements entered into
by Federal agencies.

(d) LITERACY LEADERSHIP.—
(1) IN GENERAL.—The Institute may, in con-

sultation with the Board, award fellowships,
with such stipends and allowances that the Di-
rector considers necessary, to outstanding indi-
viduals pursuing careers in adult education or
literacy in the areas of instruction, manage-
ment, research, or innovation.

(2) FELLOWSHIPS.—Fellowships awarded
under this subsection shall be used, under the
auspices of the Institute, to engage in research,
education, training, technical assistance, or
other activities to advance the field of adult
education or literacy, including the training of
volunteer literacy providers at the national,
State, or local level.

(3) INTERNSHIPS.—The Institute, in consulta-
tion with the Board, is authorized to award
paid and unpaid internships to individuals
seeking to assist in carrying out the Institute’s
purpose and to accept assistance from volun-
teers.

(e) NATIONAL INSTITUTE FOR LITERACY ADVI-
SORY BOARD.—

(1) ESTABLISHMENT.—
(A) IN GENERAL.—There shall be a National

Institute for Literacy Advisory Board, which
shall consist of 10 individuals appointed by the
President with the advice and consent of the
Senate.

(B) COMPOSITION.—The Board shall comprise
individuals who are not otherwise officers or
employees of the Federal Government and who
are representative of such entities as—

(i) literacy organizations and providers of lit-
eracy services, including nonprofit providers,
providers of English as a second language pro-
grams and services, social service organizations,
and eligible providers receiving assistance under
this subtitle;

(ii) businesses that have demonstrated interest
in literacy programs;

(iii) literacy students, including literacy stu-
dents with disabilities;

(iv) experts in the area of literacy research;
(v) State and local governments;
(vi) State Directors of adult education; and
(vii) labor organizations.
(2) DUTIES.—The Board shall—
(A) make recommendations concerning the ap-

pointment of the Director and staff of the Insti-
tute; and

(B) provide independent advice on the oper-
ation of the Institute.

(3) APPOINTMENTS.—
(A) IN GENERAL.—Appointments to the Board

made after the date of enactment of the Work-
force Investment Partnership Act shall be for 3-
year terms, except that the initial terms for
members may be established at 1, 2, or 3 years in
order to establish a rotation in which 1⁄3 of the
members are selected each year.

(B) VACANCIES.—Any member appointed to fill
a vacancy occurring before the expiration of the
term for which the member’s predecessor was ap-
pointed shall be appointed only for the remain-
der of that term. A member may serve after the
expiration of that member’s term until a succes-
sor has taken office.

(4) OFFICERS.—The Chairperson and Vice
Chairperson of the Board shall be elected by the
members.

(5) MEETINGS.—The Board shall meet at the
call of the Chairperson or a majority of its mem-
bers.
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(f) GIFTS, BEQUESTS, AND DEVISES.—
(1) IN GENERAL.—The Institute may accept,

administer, and use gifts or donations of serv-
ices, money, or property, whether real or per-
sonal, tangible or intangible.

(2) RULES.—The Board shall establish written
rules setting forth the criteria to be used by the
Institute in determining whether the acceptance
of contributions of services, money, or property
whether real or personal, tangible or intangible,
would reflect unfavorably upon the ability of
the Institute or any employee to carry out its re-
sponsibilities or official duties in a fair and ob-
jective manner, or would compromise the integ-
rity or the appearance of the integrity of its pro-
grams or any official involved in those pro-
grams.

(g) MAILS.—The Board and the Institute may
use the United States mails in the same manner
and under the same conditions as other depart-
ments and agencies of the United States.

(h) STAFF.—The Interagency Group, after
considering recommendations made by the
Board, shall appoint and fix the pay of a Direc-
tor.

(i) APPLICABILITY OF CERTAIN CIVIL SERVICE
LAWS.—The Director and staff of the Institute
may be appointed without regard to the provi-
sions of title 5, United States Code, governing
appointments in the competitive service, and
may be paid without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
that title relating to classification and General
Schedule pay rates, except that an individual so
appointed may not receive pay in excess of the
annual rate of basic pay payable for level IV of
the Executive Schedule.

(j) EXPERTS AND CONSULTANTS.—The Institute
may procure temporary and intermittent services
under section 3109(b) of title 5, United States
Code.

(k) REPORT.—The Institute shall submit a bi-
ennial report to the Interagency Group and
Congress.

(l) NONDUPLICATION.—The Institute shall not
duplicate any functions carried out by the Sec-
retary, the Secretary of Labor, or the Secretary
of Health and Human Services under this sub-
title. This subsection shall not be construed to
prohibit the Secretaries from delegating such
functions to the Institute.

(m) FUNDING.—Any amounts appropriated to
the Secretary, the Secretary of Labor, the Sec-
retary of Health and Human Services, or any
other department that participates in the Insti-
tute for purposes that the Institute is authorized
to perform under this section may be provided to
the Institute for such purposes.
SEC. 246. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title such sums as may be nec-
essary for fiscal year 1999 and each of the 5 suc-
ceeding fiscal years.

Subtitle B—Repeal
SEC. 251. REPEAL.

(a) REPEAL.—The Adult Education Act (20
U.S.C. 1201 et. seq.) is repealed.

(b) CONFORMING AMENDMENTS.—
(1) REFUGEE EDUCATION ASSISTANCE ACT.—

Subsection (b) of section 402 of the Refugee Edu-
cation Assistance Act of 1980 (8 U.S.C. 1522
note) is repealed.

(2) ELEMENTARY AND SECONDARY EDUCATION
ACT OF 1965.—

(A) SECTION 1202 OF ESEA.—Section 1202(c)(1)
of the Elementary and Secondary Education Act
of 1965 (20 U.S.C. 6362(c)(1)) is amended by
striking ‘‘Adult Education Act’’ and inserting
‘‘Workforce Investment Partnership Act of
1997’’.

(B) SECTION 1205 OF ESEA.—Section 1205(8)(B)
of such Act (20 U.S.C. 6365(8)(B)) is amended by
striking ‘‘Adult Education Act’’ and inserting
‘‘Workforce Investment Partnership Act of
1997’’.

(C) SECTION 1206 OF ESEA.—Section
1206(a)(1)(A) of such Act (20 U.S.C.

6366(a)(1)(A)) is amended by striking ‘‘an adult
basic education program under the Adult Edu-
cation Act’’ and inserting ‘‘adult education and
literacy activities under the Workforce Invest-
ment Partnership Act of 1997’’.

(D) SECTION 3113 OF ESEA.—Section 3113(1) of
such Act (20 U.S.C. 6813(1)) is amended by strik-
ing ‘‘section 312 of the Adult Education Act’’
and inserting ‘‘section 2 of the Workforce In-
vestment Partnership Act of 1997’’.

(E) SECTION 9161 OF ESEA.—Section 9161(2) of
such Act (20 U.S.C. 7881(2)) is amended by strik-
ing ‘‘section 312(2) of the Adult Education Act’’
and inserting ‘‘section 2 of the Workforce In-
vestment Partnership Act of 1997’’.

(3) OLDER AMERICANS ACT OF 1965.—Section
203(b)(8) of the Older Americans Act of 1965 (42
U.S.C. 3013(b)(8)) is amended by striking ‘‘Adult
Education Act’’ and inserting ‘‘Workforce In-
vestment Partnership Act of 1997’’.

(4) NATIONAL LITERACY ACT OF 1991.—The Na-
tional Literacy Act of 1991 (20 U.S.C. 1201 note)
is repealed.

TITLE III—WORKFORCE INVESTMENT AND
RELATED ACTIVITIES

Subtitle A—Workforce Investment Activities
CHAPTER 1—ALLOTMENTS TO STATES

FOR ADULT EMPLOYMENT AND TRAIN-
ING ACTIVITIES, DISLOCATED WORKER
EMPLOYMENT AND TRAINING ACTIVI-
TIES, AND YOUTH ACTIVITIES

SEC. 301. GENERAL AUTHORIZATION.
The Secretary of Labor shall make an allot-

ment to each State that has a State plan ap-
proved under section 304 and a grant to each
outlying area that complies with the require-
ments of this title, to enable the State or outly-
ing area to assist local areas in providing,
through a statewide workforce investment sys-
tem—

(1) adult employment and training activities;
(2) dislocated worker employment and train-

ing activities; and
(3) youth activities, including summer employ-

ment opportunities, tutoring, activities to pro-
mote study skills, alternative secondary school
services, employment skill training, adult men-
toring, and supportive services.
SEC. 302. STATE ALLOTMENTS.

(a) IN GENERAL.—The Secretary shall—
(1) make allotments and grants from the total

amount appropriated under section 322(a) for a
fiscal year in accordance with subsection (b)(1);

(2)(A) reserve 20 percent of the amount appro-
priated under section 322(b) for a fiscal year for
use under sections 366(b)(2), 367(f), and 369; and

(B) make allotments and grants from 80 per-
cent of the amount appropriated under section
322(b) for a fiscal year in accordance with sub-
section (b)(2); and

(3)(A) for each fiscal year in which the
amount appropriated under section 322(c) ex-
ceeds $1,000,000,000, reserve a portion deter-
mined under subsection (b)(3)(A) of the amount
appropriated under section 322(c) for use under
sections 362 and 364; and

(B) use the remainder of the amount appro-
priated under section 322(c) for a fiscal year to
make allotments and grants in accordance with
subparagraphs (B) and (C) of subsection (b)(3)
and make funds available for use under section
361.

(b) ALLOTMENT AMONG STATES.—
(1) ADULT EMPLOYMENT AND TRAINING ACTIVI-

TIES.—
(A) OUTLYING AREAS.—
(i) IN GENERAL.—From the amount made

available under subsection (a)(1) for a fiscal
year, the Secretary shall reserve not more than
1⁄4 of 1 percent—

(I) to provide assistance to the outlying areas
to carry out adult employment and training ac-
tivities; and

(II) for each of the fiscal years 1999 through
2004, to carry out the competition described in
clause (iii), except that the amount reserved to

carry out such clause for any such fiscal year
shall not exceed the amount reserved for the
Freely Associated States for fiscal year 1998,
from amounts reserved under section 202(a)(1) of
the Job Training Partnership Act (29 U.S.C.
1602(a)(1)) (as in effect on the day before the
date of enactment of this Act).

(ii) APPLICATION.—To be eligible to receive a
grant under this subparagraph, an outlying
area shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining such information and assurances as the
Secretary may require.

(iii) COMPETITIVE GRANTS.—The Secretary
shall use funds described in clause (i)(II) to
make grants to outlying areas to carry out adult
employment and training activities.

(iv) BASIS.—The Secretary shall make grants
pursuant to clause (iii) on a competitive basis
and pursuant to the recommendations of experts
in the field of employment and training, work-
ing through the Pacific Region Educational
Laboratory in Honolulu, Hawaii.

(v) ASSISTANCE REQUIREMENTS.—Any Freely
Associated State that desires to receive a grant
made under this subparagraph shall include in
the application of the State for assistance—

(I) information demonstrating that the State
will meet all conditions of the regulations de-
scribed in clause (ix); and

(II) an assurance that, notwithstanding any
other provision of this title, the State will use
the amounts made available through such
grants only for the direct provision of services.

(vi) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Freely
Associated States shall not receive any funds
under this subparagraph for any program year
that begins after September 30, 2004.

(vii) ADMINISTRATIVE COSTS.—The Secretary
may provide not more than 5 percent of the
amount made available for grants under clause
(iii) to pay the administrative costs of the Pa-
cific Region Educational Laboratory in Hono-
lulu, Hawaii, regarding activities assisted under
this subparagraph.

(viii) ADDITIONAL REQUIREMENT.—The provi-
sions of Public Law 95–134, permitting the con-
solidation of grants by the outlying areas, shall
not apply to funds provided to those areas, in-
cluding the Freely Associated States, under this
subparagraph.

(ix) REGULATIONS.—The Secretary shall issue
regulations specifying requirements of this title
that apply to outlying areas receiving funds
under this subparagraph.

(B) STATES.—
(i) IN GENERAL.—After determining the

amount to be reserved under subparagraph (A),
the Secretary shall allot the remainder of the
amount referred to in subsection (a)(1) for a fis-
cal year to the States pursuant to clause (ii) for
adult employment and training activities.

(ii) FORMULA.—Subject to clauses (iii) and
(iv), of the remainder—

(I) 331⁄3 percent shall be allotted on the basis
of the relative number of unemployed individ-
uals in areas of substantial unemployment in
each State, compared to the total number of un-
employed individuals in areas of substantial un-
employment in all States;

(II) 331⁄3 percent shall be allotted on the basis
of the relative excess number of unemployed in-
dividuals in each State, compared to the total
excess number of unemployed individuals in all
States; and

(III) 331⁄3 percent shall be allotted on the basis
of the relative number of disadvantaged adults
in each State, compared to the total number of
disadvantaged adults in all States.

(iii) MINIMUM AND MAXIMUM PERCENTAGES.—
(I) MINIMUM PERCENTAGE.—No State shall re-

ceive an allotment percentage for a fiscal year
that is less than 90 percent of the allotment per-
centage of the State for the preceding fiscal
year.

(II) MAXIMUM PERCENTAGE.—No State shall
receive an allotment percentage for a fiscal year
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that is more than 130 percent of the allotment
percentage of the State for the preceding fiscal
year.

(iv) SMALL STATE MINIMUM ALLOTMENT.—No
State shall receive an allotment under this sub-
paragraph that is less than 1⁄2 of 1 percent of the
remainder described in clause (i) for a fiscal
year. Amounts necessary for increasing such al-
lotments to States to comply with the preceding
sentence shall be obtained by ratably reducing
the allotments to be made to other States under
this subparagraph.

(v) DEFINITIONS.—In this subparagraph:
(I) ALLOTMENT PERCENTAGE.—The term ‘‘al-

lotment percentage’’, used with respect to fiscal
year 1999 or a subsequent fiscal year, means a
percentage of the remainder described in clause
(i), received through an allotment made under
this subparagraph, for the fiscal year. The term,
used with respect to fiscal year 1998, means the
percentage of the amounts allocated under sec-
tion 202(b) of the Job Training Partnership Act
(29 U.S.C. 1602(b)) (as in effect on the day be-
fore the date of enactment of this Act) received
under such section by service delivery areas in
the State involved for fiscal year 1998.

(II) AREA OF SUBSTANTIAL UNEMPLOYMENT.—
The term ‘‘area of substantial unemployment’’
means any area that is of sufficient size and
scope to sustain a program of workforce invest-
ment activities carried out under this subtitle
and that has an average rate of unemployment
of at least 6.5 percent for the most recent 12
months, as determined by the Secretary. For
purposes of this subclause, determinations of
areas of substantial unemployment shall be
made once each fiscal year.

(III) DISADVANTAGED ADULT.—The term ‘‘dis-
advantaged adult’’ means an individual who is
not less than age 22 and not more than age 72
and is a low-income individual.

(IV) EXCESS NUMBER.—The term ‘‘excess num-
ber’’ means the number of unemployed individ-
uals in excess of 4.5 percent of the civilian labor
force in a State.

(2) DISLOCATED WORKER EMPLOYMENT AND
TRAINING.—

(A) OUTLYING AREAS.—
(i) IN GENERAL.—From the amount made

available under subsection (a)(2)(B) for a fiscal
year, the Secretary shall reserve not more than
1⁄4 of 1 percent—

(I) to provide assistance to the outlying areas
to carry out dislocated worker employment and
training activities; and

(II) for each of the fiscal years 1999 through
2004, to carry out the competition described in
clause (iii), except that the amount reserved to
carry out such clause for any such fiscal year
shall not exceed the amount reserved for the
Freely Associated States for fiscal year 1998,
from amounts reserved under section 302(b) of
the Job Training Partnership Act (29 U.S.C.
1652(b)) (as in effect on the day before the date
of enactment of this Act).

(ii) APPLICATION.—To be eligible to receive a
grant under this subparagraph, an outlying
area shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining such information and assurances as the
Secretary may require.

(iii) COMPETITIVE GRANTS.—The Secretary
shall use funds described in clause (i)(II) to
make grants to outlying areas to carry out dis-
located worker employment and training activi-
ties.

(iv) BASIS.—The Secretary shall make grants
pursuant to clause (iii) on a competitive basis
and pursuant to the recommendations of experts
in the field of employment and training, work-
ing through the Pacific Region Educational
Laboratory in Honolulu, Hawaii.

(v) ASSISTANCE REQUIREMENTS.—Any Freely
Associated State that desires to receive a grant
made under this subparagraph shall include in
the application of the State for assistance—

(I) information demonstrating that the State
will meet all conditions of the regulations de-
scribed in clause (ix); and

(II) an assurance that, notwithstanding any
other provision of this title, the State will use
the amounts made available through such
grants only for the direct provision of services.

(vi) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Freely
Associated States shall not receive any funds
under this subparagraph for any program year
that begins after September 30, 2004.

(vii) ADMINISTRATIVE COSTS.—The Secretary
may provide not more than 5 percent of the
amount made available for grants under clause
(iii) to pay the administrative costs of the Pa-
cific Region Educational Laboratory in Hono-
lulu, Hawaii, regarding activities assisted under
this subparagraph.

(viii) ADDITIONAL REQUIREMENT.—The provi-
sions of Public Law 95–134, permitting the con-
solidation of grants by the outlying areas, shall
not apply to funds provided to those areas, in-
cluding the Freely Associated States, under this
subparagraph.

(ix) REGULATIONS.—The Secretary shall issue
regulations specifying requirements of this title
that apply to outlying areas receiving funds
under this subparagraph.

(B) STATES.—
(i) IN GENERAL.—After determining the

amount to be reserved under subparagraph (A),
the Secretary shall allot the remainder of the
amount referred to in subsection (a)(2)(B) for a
fiscal year to the States pursuant to clause (ii)
for dislocated worker employment and training
activities.

(ii) FORMULA.—Of the remainder—
(I) 331⁄3 percent shall be allotted on the basis

of the relative number of unemployed individ-
uals in each State, compared to the total num-
ber of unemployed individuals in all States;

(II) 331⁄3 percent shall be allotted on the basis
described in paragraph (1)(B)(ii)(II); and

(III) 331⁄3 percent shall be allotted on the basis
of the relative number of individuals in each
State who have been unemployed for 15 weeks or
more, compared to the total number of individ-
uals in all States who have been unemployed for
15 weeks or more.

(3) YOUTH ACTIVITIES.—
(A) YOUTH OPPORTUNITY GRANTS.—
(i) IN GENERAL.—For each fiscal year in which

the amount appropriated under section 322(c)
exceeds $1,000,000,000, the Secretary shall re-
serve a portion of the amount to provide youth
opportunity grants under section 364 and pro-
vide youth activities under section 362.

(ii) PORTION.—The portion referred to in
clause (i) shall equal, for a fiscal year—

(I) except as provided in subclause (II), the
difference obtained by subtracting $1,000,000,000
from the amount described in clause (i); and

(II) for any fiscal year in which the amount
is $1,250,000,000 or greater, $250,000,000.

(iii) YOUTH ACTIVITIES FOR FARMWORKERS.—
From the portion described in clause (i) for a fis-
cal year, the Secretary shall make available
$10,000,000 to provide youth activities under sec-
tion 362.

(B) OUTLYING AREAS.—
(i) IN GENERAL.—From the amount made

available under subsection (a)(3)(B) for a fiscal
year, the Secretary shall reserve not more than
1⁄4 of 1 percent—

(I) to provide assistance to the outlying areas
to carry out youth activities; and

(II) for each of the fiscal years 1999 through
2004, to carry out the competition described in
clause (iii), except that the amount reserved to
carry out such clause for any such fiscal year
shall not exceed the amount reserved for the
Freely Associated States for fiscal year 1998,
from amounts reserved under sections 252(a) and
262(a)(1) of the Job Training Partnership Act (29
U.S.C. and 1631(a) and 1642(a)(1)) (as in effect
on the day before the date of enactment of this
Act).

(ii) APPLICATION.—To be eligible to receive a
grant under this subparagraph, an outlying
area shall submit an application to the Sec-

retary at such time, in such manner, and con-
taining such information and assurances as the
Secretary may require.

(iii) COMPETITIVE GRANTS.—The Secretary
shall use funds described in clause (i)(II) to
make grants to outlying areas to carry out
youth activities.

(iv) BASIS.—The Secretary shall make grants
pursuant to clause (iii) on a competitive basis
and pursuant to the recommendations of experts
in the field of employment and training, work-
ing through the Pacific Region Educational
Laboratory in Honolulu, Hawaii.

(v) ASSISTANCE REQUIREMENTS.—Any Freely
Associated State that desires to receive a grant
made under this subparagraph shall include in
the application of the State for assistance—

(I) information demonstrating that the State
will meet all conditions of the regulations de-
scribed in clause (ix); and

(II) an assurance that, notwithstanding any
other provision of this title, the State will use
the amounts made available through such
grants only for the direct provision of services.

(vi) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Freely
Associated States shall not receive any funds
under this subparagraph for any program year
that begins after September 30, 2004.

(vii) ADMINISTRATIVE COSTS.—The Secretary
may provide not more than 5 percent of the
amount made available for grants under clause
(iii) to pay the administrative costs of the Pa-
cific Region Educational Laboratory in Hono-
lulu, Hawaii, regarding activities assisted under
this subparagraph.

(viii) ADDITIONAL REQUIREMENT.—The provi-
sions of Public Law 95–134, permitting the con-
solidation of grants by the outlying areas, shall
not apply to funds provided to those areas, in-
cluding the Freely Associated States, under this
subparagraph.

(ix) REGULATIONS.—The Secretary shall issue
regulations specifying requirements of this title
that apply to outlying areas receiving funds
under this subparagraph.

(C) STATES.—
(i) IN GENERAL.—After determining the

amounts to be reserved under subparagraph (A)
(if any) and subparagraph (B), the Secretary
shall—

(I) from the amount referred to in subsection
(a)(3)(B) for a fiscal year, make available
$15,000,000 to provide youth activities under sec-
tion 361; and

(II) allot the remainder of the amount referred
to in subsection (a)(3)(B) for a fiscal year to the
States pursuant to clause (ii) for youth activi-
ties.

(ii) FORMULA.—Subject to clause (iii), of the
remainder—

(I) 331⁄3 percent shall be allotted on the basis
described in paragraph (1)(B)(ii)(I);

(II) 331⁄3 percent shall be allotted on the basis
described in paragraph (1)(B)(ii)(II); and

(III) 331⁄3 percent shall be allotted on the basis
of the relative number of disadvantaged youth
in each State, compared to the total number of
disadvantaged youth in all States.

(iii) MINIMUM PERCENTAGE; MAXIMUM PER-
CENTAGE; SMALL STATE MINIMUM ALLOTMENT.—

(I) IN GENERAL.—Except as provided in sub-
clause (II), the requirements of clauses (iii), (iv),
and (v) of paragraph (1)(B) shall apply to allot-
ments made under this subparagraph in the
same manner and to the same extent as the re-
quirements apply to allotments made under
paragraph (1)(B).

(II) EXCEPTIONS.—For purposes of applying
the requirements of those clauses under this
subparagraph—

(aa) references in those clauses to the remain-
der described in clause (i) of paragraph (1)(B)
shall be considered to be references to the re-
mainder described in clause (i)(II) of this sub-
paragraph; and

(bb) the term ‘‘allotment percentage’’, used
with respect to fiscal year 1998, means the per-
centage of the amounts allocated under sections
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252(b) and 262(b) of the Job Training Partner-
ship Act (29 U.S.C. 1631(b) and 1642(b)) (as in
effect on the day before the date of enactment of
this Act) received under such sections by service
delivery areas in the State involved for fiscal
year 1998.

(iv) DEFINITION.—In this subparagraph, the
term ‘‘disadvantaged youth’’ means an individ-
ual who is not less than age 14 and is not more
than age 21 and is a low-income individual.

(4) DEFINITION.—In this subsection, the term
‘‘Freely Associated States’’ means the Republic
of the Marshall Islands, the Federated States of
Micronesia, and the Republic of Palau.
SEC. 303. STATEWIDE PARTNERSHIP.

(a) IN GENERAL.—The Governor of a State
shall establish and appoint the members of a
statewide partnership to assist in the develop-
ment of the State plan described in section 304
and carry out the functions described in sub-
section (d).

(b) MEMBERSHIP.—
(1) IN GENERAL.—The statewide partnership

shall include—
(A) the Governor;
(B) representatives, appointed by the Gov-

ernor, who—
(i) are representatives of business in the State;
(ii) are owners of businesses, chief executives

or operating officers of private businesses, and
other business executives or employers with opti-
mum policymaking or hiring authority, includ-
ing members of local partnerships described in
section 308(c)(2)(A)(i);

(iii) represent businesses with employment op-
portunities that reflect the employment opportu-
nities of the State; and

(iv) are appointed from among individuals
nominated by State business organizations and
business trade associations;

(C) representatives, appointed by the Gov-
ernor, who are individuals who have optimum
policymaking authority, including—

(i) representatives of—
(I) chief elected officials (representing both

cities and counties, where appropriate);
(II) labor organizations, who have been nomi-

nated by State labor federations; and
(III) individuals, and organizations, that have

experience relating to youth activities;
(ii) the eligible agency officials responsible for

vocational education, including postsecondary
vocational education, and for adult education
and literacy, and the State officials responsible
for postsecondary education (including edu-
cation in community colleges); and

(iii) the State agency official responsible for
vocational rehabilitation and, where applicable,
the State agency official responsible for provid-
ing vocational rehabilitation program activities
for the blind;

(D) such other State agency officials as the
Governor may designate, such as State agency
officials carrying out activities relating to em-
ployment and training, economic development,
public assistance, veterans, youth, juvenile jus-
tice and the employment service established
under the Wagner-Peyser Act (29 U.S.C. 49 et
seq.); and

(E) two members of each chamber of the State
legislature, appointed by the appropriate presid-
ing officer of the chamber.

(2) MAJORITY.—A majority of the members of
the statewide partnership shall be representa-
tives described in paragraph (1)(B).

(c) CHAIRMAN.—The Governor shall select a
chairperson for the statewide partnership from
among the representatives described in sub-
section (b)(1)(B).

(d) FUNCTIONS.—In addition to developing the
State plan, the statewide partnership shall—

(1) advise the Governor on the development of
a comprehensive statewide workforce investment
system;

(2) assist the Governor in preparing the an-
nual report to the Secretaries described in sec-
tion 321(d);

(3) assist the Governor in developing the state-
wide labor market information system described
in section 15(e) of the Wagner-Peyser Act; and

(4) assist in the monitoring and continuous
improvement of the performance of the statewide
workforce investment system, including the
evaluation of the effectiveness of workforce in-
vestment activities carried out under this sub-
title in serving the needs of employers seeking
skilled employees and individuals seeking serv-
ices.

(e) AUTHORITY OF GOVERNOR.—
(1) AUTHORITY.—The Governor shall have the

final authority to determine the contents of and
submit the State plan described in section 304.

(2) PROCESS.—Prior to the date on which the
Governor submits a State plan under section
304, the Governor shall—

(A) make available copies of a proposed State
plan to the public;

(B) allow members of the statewide partner-
ship and members of the public to submit com-
ments on the proposed State plan to the Gov-
ernor, not later than the end of the 30-day pe-
riod beginning on the date on which the pro-
posed State plan is made available; and

(C) include with the State plan submitted to
the Secretary under section 304 any such com-
ments that represent disagreement with the
plan.
SEC. 304. STATE PLAN.

(a) IN GENERAL.—For a State to be eligible to
receive an allotment under section 302, the Gov-
ernor of the State shall submit to the Secretary
for approval a single comprehensive State plan
(referred to in this title as the ‘‘State plan’’)
that outlines a 3-year strategy for the statewide
workforce investment system of the State and
that meets the requirements of section 303 and
this section.

(b) CONTENTS.—The State plan shall include—
(1) a description of the statewide partnership

described in section 303 used in developing the
plan;

(2) a description of State-imposed require-
ments for the statewide workforce investment
system;

(3) a description of the State performance
measures developed for the workforce invest-
ment activities to be carried out through the sys-
tem, that includes information identifying the
State performance measures, established in ac-
cordance with section 321(b);

(4) information describing—
(A) the needs of the State with regard to cur-

rent and projected employment opportunities;
(B) the job skills necessary to obtain the need-

ed employment opportunities;
(C) the economic development needs of the

State; and
(D) the type and availability of workforce in-

vestment activities in the State;
(5) an identification of local areas designated

in the State, including a description of the proc-
ess used for the designation of such areas,
which shall—

(A) ensure a linkage between participants in
workforce investment activities funded under
this subtitle, and local employment opportuni-
ties;

(B) ensure that a significant portion of the
population that lives in the local area also
works in the same local area;

(C) ensure cooperation and coordination of
activities between neighboring local areas; and

(D) take into consideration State economic de-
velopment areas;

(6) an identification of criteria for the ap-
pointment of members of local partnerships
based on the requirements of section 308;

(7) the detailed plans required under section 8
of the Wagner-Peyser Act;

(8) a description of the measures that will be
taken by the State to assure coordination of and
avoid duplication among—

(A) workforce investment activities authorized
under this subtitle;

(B) other activities authorized under this title;
(C) activities authorized under title I or II;
(D) programs authorized under the Wagner-

Peyser Act (29 U.S.C. 49 et seq.), title I of the
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.),
part A of title IV of the Social Security Act (42
U.S.C. 601 et seq.), and section 6(d) of the Food
Stamp Act of 1977 (7 U.S.C. 2015(d)), and activi-
ties authorized under title V of the Older Ameri-
cans Act of 1965 (42 U.S.C. 3056 et seq.);

(E) work programs authorized under section
6(o) of the Food Stamp Act of 1977 (7 U.S.C.
2015(o));

(F) activities authorized under chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.);

(G) activities authorized under chapter 41 of
title 38, United States Code;

(H) activities carried out by the Bureau of Ap-
prenticeship and Training;

(I) training activities carried out by the De-
partment of Housing and Urban Development;
and

(J) programs authorized under State unem-
ployment compensation laws and the Federal
unemployment insurance program under titles
III, IX, and XII of the Social Security Act (42
U.S.C. 501 et seq., 1101 et seq., and 1321 et seq.);

(9) a description of the process used by the
State to provide an opportunity for public com-
ment, and input into the development of the
State plan, prior to submission of the plan;

(10) a description of the process for the public
to comment on members of the local partner-
ships;

(11) a description of the length of terms and
appointment processes for members of the state-
wide partnership and local partnerships in the
State;

(12) information identifying how the State will
leverage any funds the State receives under this
subtitle with other private and Federal re-
sources;

(13) assurances that the State will provide, in
accordance with section 374, for fiscal control
and fund accounting procedures that may be
necessary to ensure the proper disbursement of,
and accounting for, funds paid to the State
through the allotment made under section 302;

(14) if appropriate, a description of a within-
State allocation formula—

(A) that is based on factors relating to excess
poverty in local areas or excess unemployment
above the State average in local areas; and

(B) through which the State may distribute
the funds the State receives under this subtitle
for adult employment and training activities or
youth activities to local areas;

(15) an assurance that the funds made avail-
able to the State through the allotment made
under section 302 will supplement and not sup-
plant other public funds expended to provide ac-
tivities described in this subtitle;

(16) information indicating—
(A) how the services of one-stop partners in

the State will be provided through the one-stop
customer service system;

(B) how the costs of such services and the op-
erating costs of the system will be funded; and

(C) how the State will assist in the develop-
ment and implementation of the operating
agreement described in section 311(c);

(17) information specifying the actions that
constitute a conflict of interest prohibited in the
State for purposes of section 308(g)(2)(B);

(18) a description of a core set of consistently
defined data elements for reporting on the ac-
tivities carried out through the one-stop cus-
tomer service system in the State;

(19) with respect to employment and training
activities funded under this subtitle, informa-
tion—

(A) describing the employment and training
activities that will be carried out with the funds
the State receives under this subtitle, and a de-
scription of how the State will provide rapid re-
sponse activities to dislocated workers;

(B) describing the State strategy for develop-
ment of a fully operational statewide one-stop
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customer service system as described in section
315(b), including—

(i) criteria for use by chief elected officials
and local partnerships, for designating or cer-
tifying one-stop customer service center opera-
tors, appointing one-stop partners, and con-
ducting oversight with respect to the one-stop
customer service system, for each local area; and

(ii) the steps that the State will take over the
3 years covered by the plan to ensure that all
publicly funded labor exchange services de-
scribed in section 315(c)(2) or the Wagner-Peyser
Act (29 U.S.C. 49 et seq.), will be available
through the one-stop customer service system of
the State;

(C) describing the criteria used by the local
partnership in the development of the local plan
described in section 309; and

(D) describing the procedures the State will
use to identify eligible providers of training
services, as required under this subtitle; and

(20) with respect to youth activities funded
under this subtitle, information—

(A) describing the youth activities that will be
carried out with the funds the State receives
under this subtitle;

(B) identifying the criteria to be used by the
local partnership in awarding grants under sec-
tion 313 for youth activities;

(C) identifying the types of criteria the Gov-
ernor and local partnerships will use to identify
effective and ineffective youth activities and eli-
gible providers of such activities; and

(D) describing how the State will coordinate
the youth activities carried out in the State
under this subtitle with the services provided by
Job Corps centers in the State.

(c) PLAN SUBMISSION AND APPROVAL.—A State
plan submitted to the Secretary under this sec-
tion by a Governor shall be considered to be ap-
proved by the Secretary at the end of the 60-day
period beginning on the day the Secretary re-
ceives the plan, unless the Secretary makes a
written determination, during the 60-day period,
that—

(1) the plan is inconsistent with a specific pro-
vision of this title; or

(2) the levels of performance have not been
agreed to pursuant to section 321(b)(4).

(d) MODIFICATIONS TO INITIAL PLAN.—A State
may submit, for approval by the Secretary, sub-
stantial modifications to the State plan in ac-
cordance with the requirements of this section
and section 303, as necessary, during the 3-year
period of the plan.

CHAPTER 2—ALLOCATIONS TO LOCAL
WORKFORCE INVESTMENT AREAS

SEC. 306. WITHIN STATE ALLOCATIONS.
(a) RESERVATIONS FOR STATE ACTIVITIES.—
(1) ADULT EMPLOYMENT AND TRAINING ACTIVI-

TIES, DISLOCATED WORKER EMPLOYMENT AND
TRAINING ACTIVITIES, AND YOUTH ACTIVITIES.—
The Governor of a State shall reserve not more
than 15 percent of each of the amounts allotted
to the State under paragraphs (1)(B), (2)(B),
and (3)(C)(ii) of section 302(b) for a fiscal year
for statewide workforce investment activities de-
scribed in subsections (b)(2) and (c) of section
314.

(2) STATEWIDE RAPID RESPONSE ACTIVITIES.—
The Governor of the State shall reserve not more
than 25 percent of the total amount allotted to
the State under section 302(b)(2)(B) for a fiscal
year for statewide rapid response activities de-
scribed in section 314(b)(1).

(b) WITHIN STATE ALLOCATION.—
(1) ALLOCATION.—The Governor of the State

shall allocate to the local areas the funds that
are allotted to the State under section 302(b)
and are not reserved under subsection (a) for
the purpose of providing employment and train-
ing activities to eligible participants pursuant to
section 315 and youth activities to eligible par-
ticipants pursuant to section 316.

(2) METHODS.—The State, acting in accord-
ance with the State plan, and after consulting
with chief elected officials in the local areas,
shall allocate—

(A) the funds that are allotted to the State for
adult employment and training activities under
section 302(b)(1)(B) and are not reserved under
subsection (a)(1), in accordance with paragraph
(3) or (4);

(B) the funds that are allotted to the State for
dislocated worker employment and training ac-
tivities under section 302(b)(2)(B) and are not
reserved under paragraph (1) or (2) of sub-
section (a), in accordance with paragraph (3);
and

(C) the funds that are allotted to the State for
youth activities under section 302(b)(3)(C)(ii)
and are not reserved under subsection (a)(1), in
accordance with paragraph (3) or (4).

(3) ADULT EMPLOYMENT AND TRAINING ACTIVI-
TIES, DISLOCATED WORKER EMPLOYMENT AND
TRAINING ACTIVITIES, AND YOUTH ACTIVITIES
FORMULA ALLOCATIONS.—

(A) ADULT EMPLOYMENT AND TRAINING ACTIVI-
TIES.—In allocating the funds described in para-
graph (2)(A) to local areas, a State may allo-
cate—

(i) 331⁄3 percent of the funds on the basis de-
scribed in section 302(b)(1)(B)(ii)(I);

(ii) 331⁄3 percent of the funds on the basis de-
scribed in section 302(b)(1)(B)(ii)(II); and

(iii) 331⁄3 percent of the funds on the basis de-
scribed in section 302(b)(1)(B)(ii)(III).

(B) DISLOCATED WORKER EMPLOYMENT AND
TRAINING ACTIVITIES.—In allocating the funds
described in paragraph (2)(B) to local areas, a
State shall allocate—

(i) 331⁄3 percent of the funds on the basis de-
scribed in section 302(b)(2)(B)(ii)(I);

(ii) 331⁄3 percent of the funds on the basis de-
scribed in section 302(b)(2)(B)(ii)(II); and

(iii) 331⁄3 percent of the funds on the basis de-
scribed in section 302(b)(2)(B)(ii)(III).

(C) YOUTH ACTIVITIES.—In allocating the
funds described in paragraph (2)(C) to local
areas, a State may allocate—

(i) 331⁄3 percent of the funds on the basis de-
scribed in section 302(b)(3)(C)(ii)(I);

(ii) 331⁄3 percent of the funds on the basis de-
scribed in section 302(b)(3)(C)(ii)(II); and

(iii) 331⁄3 percent of the funds on the basis de-
scribed in section 302(b)(3)(C)(ii)(III).

(D) APPLICATION.—For purposes of carrying
out subparagraphs (A), (B), and (C), and sub-
paragraphs (A) and (B) of paragraph (4)—

(i) references in section 302(b) to a State shall
be deemed to be references to a local area; and

(ii) references in section 302(b) to all States
shall be deemed to be references to all local
areas in the State involved.

(4) ADULT EMPLOYMENT AND TRAINING AND
YOUTH DISCRETIONARY ALLOCATIONS.—

(A) ADULT EMPLOYMENT AND TRAINING ACTIVI-
TIES.—In lieu of making the allocation described
in paragraph (3)(A), in allocating the funds de-
scribed in paragraph (2)(A) to local areas, a
State may distribute—

(i) a portion equal to not less than 70 percent
of the funds in accordance with paragraph
(3)(A); and

(ii) the remaining portion of the funds on the
basis of a formula that—

(I) takes into consideration factors relating to
excess poverty in local areas or excess unem-
ployment above the State average in local areas;
and

(II) was developed by the statewide partner-
ship and approved by the Secretary as part of
the State plan.

(B) YOUTH ACTIVITIES.—In lieu of making the
allocation described in paragraph (3)(C), in allo-
cating the funds described in paragraph (2)(C)
to local areas, a State may distribute—

(i) a portion equal to not less than 70 percent
of the funds in accordance with paragraph
(3)(C); and

(ii) the remaining portion of the funds on the
basis of a formula that—

(I) takes into consideration factors relating to
excess youth poverty in local areas or excess un-
employment above the State average in local
areas; and

(II) was developed by the statewide partner-
ship and approved by the Secretary as part of
the State plan.

(5) LIMITATION.—
(A) IN GENERAL.—Of the amount allocated to

a local area under this subsection for a fiscal
year—

(i) not more than 15 percent of the amount al-
located under paragraph (3)(A) or (4)(A);

(ii) not more than 15 percent of the amount al-
located under paragraph (3)(B); and

(iii) not more than 15 percent of the amount
allocated under paragraph (3)(C) or (4)(B),

may be used by the local partnership for the ad-
ministrative cost of carrying out local workforce
investment activities described in section 315 or
316.

(B) USE OF FUNDS.—Funds made available for
administrative costs under subparagraph (A)
may be used for the administrative cost of any
of the local workforce investment activities de-
scribed in sections 315 and 316, regardless of
whether the funds were allocated under the pro-
visions described in clause (i), (ii), or (iii) of sub-
paragraph (A).

(C) REGULATIONS.—The Secretary, after con-
sulting with the Governors, shall develop and
issue regulations that define the term ‘‘adminis-
trative cost’’ for purposes of this title.

(6) TRANSFER AUTHORITY.—A local partner-
ship may transfer, if such a transfer is approved
by the Governor, not more than 20 percent of
the funds allocated to the local area under
paragraph (3)(A) or (4)(A), and 20 percent of the
funds allocated to the local area under para-
graph (3)(B), for a fiscal year between—

(A) adult employment and training activities;
and

(B) dislocated worker employment and train-
ing activities.

(7) FISCAL AUTHORITY.—
(A) FISCAL AGENT.—The chief elected official

in a local area shall serve as the fiscal agent for,
and shall be liable for any misuse of, the funds
allocated to the local area under this section,
unless the chief elected official reaches an
agreement with the Governor for the Governor
to act as the fiscal agent and bear such liability.

(B) DISBURSAL.—The fiscal agent shall dis-
burse such funds for workforce investment ac-
tivities at the direction of the local partnership,
pursuant to the requirements of this title, if the
direction does not violate a provision of this Act.
The fiscal agent shall disburse funds imme-
diately on receiving such direction from the
local partnership.
SEC. 307. LOCAL WORKFORCE INVESTMENT

AREAS.
(a) DESIGNATION OF AREAS.—
(1) IN GENERAL.—Except as provided in sub-

section (b) and paragraph (2), the Governor
shall designate local workforce investment areas
in the State, in accordance with the State plan
requirements described in section 304(b)(5).

(2) AUTOMATIC DESIGNATION.—
(A) IN GENERAL.—The Governor of the State

shall approve a request for designation as a
local area from any unit of general local govern-
ment with a population of 500,000 or more, if the
designation meets the State plan requirements
described in section 304(b)(5).

(B) LARGE COUNTIES.—A county with a popu-
lation of 500,000 or more may request such des-
ignation only with the agreement of the political
subdivisions within the county with populations
of 200,000 or more.

(C) LARGE POLITICAL SUBDIVISIONS.—Single
units of general local government with popu-
lations of 200,000 or more that are service deliv-
ery areas on the date of enactment of this Act
shall have an automatic right to request des-
ignation as local areas under this section.

(3) PERMANENT DESIGNATION.—Once the
boundaries for a local area are determined
under this section in accordance with the State
plan, the boundaries shall not change except
with the approval of the Governor.
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(b) SMALL STATES.—The Governor of any

State determined to be eligible to receive a mini-
mum allotment under paragraph (1), (2), or (3)
of section 302(b) for the first year covered by the
State plan may designate the State as a single
State local area for the purposes of this title.
The Governor shall identify the State as a local
area under section 304(b)(5), in lieu of designat-
ing local areas as described in subparagraphs
(A), (B), and (C) of section 304(b)(5).
SEC. 308. LOCAL WORKFORCE INVESTMENT PART-

NERSHIPS AND YOUTH PARTNER-
SHIPS.

(a) ESTABLISHMENT OF LOCAL PARTNERSHIP.—
There shall be established in each local area of
a State, and certified by the Governor of the
State, a local workforce investment partnership.

(b) ROLE OF LOCAL PARTNERSHIP.—The pri-
mary role of the local partnership shall be to set
policy for the portion of the statewide workforce
investment system within the local area, includ-
ing—

(1) ensuring that the activities authorized
under this subtitle and carried out in the local
area meet local performance measures that in-
clude high academic and skill measures;

(2) ensuring that the activities meet the needs
of employers and jobseekers; and

(3) ensuring the continuous improvement of
the system.

(c) MEMBERSHIP OF LOCAL PARTNERSHIP.—
(1) STATE CRITERIA.—The Governor of the

State shall establish criteria for the appointment
of members of the local partnerships for local
areas in the State in accordance with the re-
quirements of paragraph (2). Information identi-
fying such criteria shall be included in the State
plan, as described in section 304(b)(6).

(2) COMPOSITION.—Such criteria shall require,
at a minimum, that the membership of each
local partnership—

(A) shall include—
(i) a majority of members who—
(I) are representatives of business in the local

area;
(II) are owners of businesses, chief executives

or operating officers of private businesses, and
other business executives or employers with opti-
mum policymaking or hiring authority;

(III) represent businesses with employment op-
portunities that reflect the employment opportu-
nities of the local area; and

(IV) are appointed from among individuals
nominated by local business organizations and
business trade associations;

(ii) chief officers representing local post-
secondary educational institutions, representa-
tives of vocational education providers, and rep-
resentatives of adult education providers;

(iii) chief officers representing labor organiza-
tions (for a local area in which such representa-
tives reside), nominated by local labor federa-
tions, or (for a local area in which such rep-
resentatives do not reside) other representatives
of employees; and

(iv) chief officers representing economic devel-
opment agencies, including private sector eco-
nomic development entities;

(B) may include chief officers who have pol-
icymaking authority, from one-stop partners
who have entered into an operating agreement
described in section 311(c) to participate in the
one-stop customer service system in the local
area; and

(C) may include such other individuals or rep-
resentatives of entities as the chief elected offi-
cial in the local area may determine to be appro-
priate.

(3) CHAIRPERSON.—The local partnership shall
elect a chairperson from among the members of
the partnership described in paragraph (2)(A)(i).

(d) APPOINTMENT AND CERTIFICATION OF
LOCAL PARTNERSHIP.—

(1) APPOINTMENT OF LOCAL PARTNERSHIP MEM-
BERS AND ASSIGNMENT OF RESPONSIBILITIES.—

(A) IN GENERAL.—The chief elected official in
a local area is authorized to appoint the mem-
bers of the local partnership for such area, in

accordance with the State criteria established
under subsection (c).

(B) MULTIPLE UNITS OF LOCAL GOVERNMENT IN
AREA.—

(i) IN GENERAL.—In a case in which a local
area includes more than 1 unit of general local
government, the chief elected officials of such
units may execute an agreement that specifies
the respective roles of the individual chief elect-
ed officials—

(I) in the appointment of the members of the
local partnership from the individuals nomi-
nated or recommended to be such members in ac-
cordance with the criteria established under
subsection (c); and

(II) in carrying out any other responsibilities
assigned to such officials under this subtitle.

(ii) LACK OF AGREEMENT.—If, after a reason-
able effort, the chief elected officials are unable
to reach agreement as provided under clause (i),
the Governor may appoint the members of the
local partnership from individuals so nominated
or recommended.

(2) CERTIFICATION.—
(A) IN GENERAL.—The Governor shall annu-

ally certify 1 local partnership for each local
area in the State.

(B) CRITERIA.—Such certification shall be
based on criteria established under subsection
(c) and, for a second or subsequent certification,
the extent to which the local partnership has
ensured that workforce investment activities
carried out in the local area have enabled the
local area to meet the local performance meas-
ures required under section 321(c).

(C) FAILURE TO ACHIEVE CERTIFICATION.—
Failure of a local partnership to achieve certifi-
cation shall result in reappointment and certifi-
cation of another local partnership for the local
area pursuant to the process described in para-
graph (1) and this paragraph.

(3) DECERTIFICATION.—
(A) IN GENERAL.—Notwithstanding paragraph

(2), the Governor may decertify a local partner-
ship, at any time after providing notice and an
opportunity for comment, for—

(i) fraud or abuse; or
(ii) failure to carry out the functions specified

for the local partnership in paragraphs (1)
through (5) of subsection (e).

(B) PLAN.—If the Governor decertifies a local
partnership for a local area, the Governor may
require that a local partnership be appointed
and certified for the local area pursuant to a
plan developed by the Governor in consultation
with the chief elected official in the local area
and in accordance with the criteria established
under subsection (c).

(4) EXCEPTION.—Notwithstanding subsection
(c) and paragraphs (1) and (2), if a State de-
scribed in section 307(b) designates the State as
a local area in the State plan, the Governor may
designate the statewide partnership described in
section 303 to carry out any of the functions de-
scribed in subsection (e).

(e) FUNCTIONS OF LOCAL PARTNERSHIP.—The
functions of the local partnership shall in-
clude—

(1) developing and submitting a local plan as
described in section 309 in partnership with the
appropriate chief elected official;

(2) appointing, certifying, or designating one-
stop partners and one-stop customer service cen-
ter operators, pursuant to the criteria specified
in the local plan;

(3) conducting oversight with respect to the
one-stop customer service system;

(4) modifying the list of eligible providers of
training services pursuant to subsections
(b)(3)(B) and (c)(2)(B) of section 312;

(5) setting local performance measures pursu-
ant to section 312(b)(2)(D)(ii);

(6) analyzing and identifying—
(A) current and projected local employment

opportunities; and
(B) the skills necessary to obtain such local

employment opportunities;
(7) coordinating the workforce investment ac-

tivities carried out in the local area with eco-

nomic development strategies and developing
other employer linkages with such activities;
and

(8) assisting the Governor in developing the
statewide labor market information system de-
scribed in section 15(e) of the Wagner-Peyser
Act.

(f) SUNSHINE PROVISION.—The local partner-
ship shall make available to the public, on a
regular basis through open meetings, informa-
tion regarding the activities of the local partner-
ship, including information regarding member-
ship, the appointment of one-stop partners, the
designation and certification of one-stop cus-
tomer service center operators, and the award of
grants to eligible providers of youth activities.

(g) OTHER ACTIVITIES OF LOCAL PARTNER-
SHIP.—

(1) LIMITATION.—
(A) IN GENERAL.—Except as provided in sub-

paragraph (B), no local partnership may di-
rectly carry out or enter into a contract for a
training service described in section 315(c)(3).

(B) WAIVERS.—The Governor of the State in
which the local partnership is located may
grant to the local partnership a written waiver
of the prohibition set forth in subparagraph (A),
if the local partnership provides substantial evi-
dence that a private or public entity is not
available to provide the training service and
that the activity is necessary to provide an em-
ployment opportunity described in the local
plan described in section 309.

(2) CONFLICT OF INTEREST.—No member of a
local partnership may—

(A) vote on a matter under consideration by
the local partnership—

(i) regarding the provision of services by such
member (or by an organization that such mem-
ber represents); or

(ii) that would provide direct financial benefit
to such member or the immediate family of such
member; or

(B) engage in any other activity determined
by the Governor to constitute a conflict of inter-
est as specified in the State plan.

(h) TECHNICAL ASSISTANCE.—If a local area
fails to meet established State or local perform-
ance measures, the Governor shall provide tech-
nical assistance to the local partnership in-
volved to improve the performance of the local
area.

(i) YOUTH PARTNERSHIP.—
(1) ESTABLISHMENT.—There shall be estab-

lished in each local area of a State, a youth
partnership appointed by the local partnership,
in cooperation with the chief elected official, in
the local area.

(2) MEMBERSHIP.—The membership of each
youth partnership—

(A) shall include—
(i) 1 or more members of the local partnership;
(ii) representatives of youth service agencies,

including juvenile justice agencies;
(iii) representatives of local public housing

authorities;
(iv) parents of youth seeking assistance under

this subtitle;
(v) individuals, including former participants,

and representatives of organizations, that have
experience relating to youth activities; and

(vi) representatives of the Job Corps, as appro-
priate; and

(B) may include such other individuals as the
chairperson of the local partnership, in coopera-
tion with the chief elected official, determines to
be appropriate.

(3) DUTIES.—The duties of the youth partner-
ship include—

(A) the development of the portions of the
local plan relating to youth, as determined by
the chairperson of the local partnership;

(B) awarding grants to, and conducting over-
sight with respect to, eligible providers of youth
activities, as described in section 313, in the
local area;

(C) coordinating youth activities in the local
area; and
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(D) other duties determined to be appropriate

by the chairperson of the local partnership.
SEC. 309. LOCAL PLAN.

(a) IN GENERAL.—Each local partnership shall
develop and submit to the Governor a com-
prehensive 3-year local plan (referred to in this
title as the ‘‘local plan’’), in partnership with
the appropriate chief elected official. The local
plan shall be consistent with the State plan.

(b) CONTENTS.—The local plan shall include—
(1) an identification of the needs of the local

area with regard to current and projected em-
ployment opportunities;

(2) an identification of the job skills necessary
to obtain such employment opportunities;

(3) a description of the activities to be used
under this subtitle to link local employers and
local jobseekers;

(4) an identification and assessment of the
type and availability of adult and dislocated
worker employment and training activities in
the local area;

(5) an identification of successful eligible pro-
viders of youth activities in the local area;

(6) a description of the measures that will be
taken by the local area to assure coordination of
and avoid duplication among the programs and
activities described in section 304(b)(8);

(7) a description of the manner in which the
local partnership will coordinate activities car-
ried out under this subtitle in the local area
with such activities carried out in neighboring
local areas;

(8) a description of the competitive process to
be used to award grants in the local area for ac-
tivities carried out under this subtitle;

(9) information describing local performance
measures for the local area that are based on
the performance measures in the State plan;

(10) in accordance with the State plan, a de-
scription of the criteria that the chief elected of-
ficial in the local area and the local partnership
will use to appoint, designate, or certify, and to
conduct oversight with respect to, one-stop cus-
tomer service center systems in the local area;
and

(11) such other information as the Governor
may require.

(c) PLAN SUBMISSION AND APPROVAL.—A local
plan submitted to the Governor under this sec-
tion shall be considered to be approved by the
Governor at the end of the 60-day period begin-
ning on the day the Governor receives the plan,
unless the Governor makes a written determina-
tion during the 60-day period that—

(1) entities conducting evaluations conducted
under section 321(e) in the local area have
found deficiencies in activities carried out under
this subtitle and the local area has not made ac-
ceptable progress in implementing corrective
measures to address the deficiencies; or

(2) the plan does not comply with this title.
(d) LACK OF AGREEMENT.—If the local part-

nership and the appropriate chief elected offi-
cial in the local area cannot agree on the local
plan after making a reasonable effort, the Gov-
ernor may develop the local plan.

CHAPTER 3—WORKFORCE INVESTMENT
ACTIVITIES AND PROVIDERS

SEC. 311. IDENTIFICATION AND OVERSIGHT OF
ONE-STOP PARTNERS AND ONE-STOP
CUSTOMER SERVICE CENTER OPERA-
TORS.

(a) IN GENERAL.—Consistent with the State
plan, the chief elected official and the local
partnership shall develop and implement operat-
ing agreements described in subsection (c) to ap-
point one-stop partners, shall designate or cer-
tify one-stop customer service center operators,
and shall conduct oversight with respect to the
one-stop customer service system, in the local
area.

(b) ONE-STOP PARTNERS.—
(1) DESIGNATED PARTNERS.—
(A) IN GENERAL.—Each entity that carries out

a program, services, or activities described in
subparagraph (B) shall make available to par-

ticipants, through a one-stop customer service
center, the services described in section 315(c)(2)
that are applicable to such program, and shall
participate in the operation of such center as a
party to the agreement described in subsection
(c).

(B) PROGRAMS; SERVICES; ACTIVITIES.—The
programs, services, and activities referred to in
subparagraph (A) consist of—

(i) core services authorized under this subtitle;
(ii) other activities authorized under this title;
(iii) activities authorized under title I and title

II;
(iv) programs authorized under the Wagner-

Peyser Act (29 U.S.C. 49 et seq.);
(v) programs authorized under title I of the

Rehabilitation Act of 1973 (29 U.S.C. 729 et seq.);
(vi) programs authorized under section

403(a)(5) of the Social Security Act (42 U.S.C.
603(a)(5)) (as added by section 5001 of the Bal-
anced Budget Act of 1997);

(vii) programs authorized under title V of the
Older Americans Act of 1965 (42 U.S.C. 3056 et
seq.);

(viii) activities authorized under chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.);

(ix) activities authorized under chapter 41 of
title 38, United States Code;

(x) activities carried out by the Bureau of Ap-
prenticeship and Training;

(xi) training activities carried out by the De-
partment of Housing and Urban Development;
and

(xii) programs authorized under State unem-
ployment compensation laws and the Federal
unemployment insurance program under titles
III, IX, and XII of the Social Security Act (42
U.S.C. 501 et seq., 1101 et seq., and 1321 et seq.).

(2) ADDITIONAL PARTNERS.—
(A) IN GENERAL.—In addition to the entities

described in paragraph (1), other entities that
carry out human resource programs may make
available to participants through a one-stop
customer service center the services described in
section 315(c)(2) that are applicable to such pro-
gram, and participate in the operation of such
centers as a party to the agreement described in
subsection (c), if the local partnership and chief
elected official involved approve such participa-
tion.

(B) PROGRAMS.—The programs referred to in
subparagraph (A) include—

(i) programs authorized under part A of title
IV of the Social Security Act;

(ii) programs authorized under section 6(d)(4)
of the Food Stamp Act of 1977 (7 U.S.C.
2015(d)(4));

(iii) work programs authorized under section
6(o) of the Food Stamp Act of 1997 (7 U.S.C. 2015
(o)); and

(iv) other appropriate Federal, State, or local
programs, including programs in the private sec-
tor.

(c) OPERATING AGREEMENTS.—
(1) IN GENERAL.—The one-stop customer serv-

ice center operator selected pursuant to sub-
section (d) for a one-stop customer service center
shall enter into a written agreement with the
local partnership and one-stop partners de-
scribed in subsection (b) concerning the oper-
ation of the center. Such agreement shall be
subject to the approval of the chief elected offi-
cial and the local partnership.

(2) CONTENTS.—The written agreement re-
quired under paragraph (1) shall contain—

(A) provisions describing—
(i) the services to be provided through the cen-

ter;
(ii) how the costs of such services and the op-

erating costs of the system will be funded,
(iii) methods for referral of individuals be-

tween the one-stop customer service center oper-
ators and the one-stop partners, for the appro-
priate services and activities;

(iv) the monitoring and oversight of activities
carried out under the agreement; and

(v) the duration of the agreement and the pro-
cedures for amending the agreement during the
term of the agreement; and

(B) such other provisions, consistent with the
requirements of this title, as the parties to the
agreement determine to be appropriate.

(d) ONE-STOP CUSTOMER SERVICE CENTER OP-
ERATORS.—

(1) IN GENERAL.—To be eligible to receive
funds made available under this subtitle to oper-
ate a one-stop customer service center, an entity
shall—

(A) be designated or certified as a one-stop
customer service center operator, as described in
subsection (a); and

(B) be a public or private entity, or consor-
tium of entities, of demonstrated effectiveness
located in the local area, which entity or con-
sortium may include an institution of higher
education (as defined in section 481 of the High-
er Education Act of 1965 (20 U.S.C. 1088), a local
employment service office established under the
Wagner-Peyser Act (29 U.S.C. 49 et seq.), a local
government agency, a private for-profit entity, a
private nonprofit entity, or other interested en-
tity, of demonstrated effectiveness.

(2) EXCEPTION.—Elementary schools and sec-
ondary schools shall not be eligible for designa-
tion or certification as one-stop customer service
center operators, except that nontraditional sec-
ondary schools and area vocational education
schools shall be eligible for such designation or
certification.

(e) ESTABLISHED ONE-STOP CUSTOMER SERV-
ICE SYSTEMS.—For a local area in which a one-
stop customer service system has been estab-
lished prior to the date of enactment of this Act,
the local partnership, the chief elected official,
and the Governor may agree to appoint, des-
ignate, or certify the one-stop partners and one-
stop customer service center operators of such
system, for purposes of this section.

(f) OVERSIGHT.—The local partnership shall
conduct oversight with respect to the one-stop
customer service center system and may termi-
nate for cause the eligibility of such a partner
or operator to provide activities through or oper-
ate a one-stop customer service center.
SEC. 312. DETERMINATION AND IDENTIFICATION

OF ELIGIBLE PROVIDERS OF TRAIN-
ING SERVICES BY PROGRAM.

(a) GENERAL ELIGIBILITY REQUIREMENTS.—
(1) IN GENERAL.—Except as provided in sub-

section (e), to be eligible to receive funds made
available under section 306 to provide training
services described in section 315(c)(3) (referred to
in this title as ‘‘training services’’) and be iden-
tified as an eligible provider of such services, a
provider of such services shall meet the require-
ments of this section.

(2) PROVIDERS.—To be eligible to receive the
funds, the provider shall be—

(A) a postsecondary educational institution
that—

(i) is eligible to receive Federal funds under
title IV of the Higher Education Act of 1965 (20
U.S.C. 1070 et seq.); and

(ii) provides a program that leads to an associ-
ate degree, baccalaureate degree, or certificate;
or

(B) another public or private provider of a
program.

(b) INITIAL DETERMINATION AND IDENTIFICA-
TION.—

(1) POSTSECONDARY EDUCATIONAL INSTITU-
TIONS.—To be eligible to receive funds as de-
scribed in subsection (a), an institution de-
scribed in subsection (a)(2)(A) shall submit an
application at such time, in such manner, and
containing such information as the designated
State agency described in subsection (f) may re-
quire, after consultation with the local partner-
ships in the State. On submission of the applica-
tion, the institution shall automatically be ini-
tially eligible to receive such funds for the pro-
gram described in subsection (a)(2)(A).

(2) OTHER PROVIDERS.—
(A) PROCEDURE.—The Governor, in consulta-

tion with the local partnerships in the State,
shall establish a procedure for determining the
initial eligibility of providers described in sub-
section (a)(2)(B) to receive such funds for speci-
fied programs. The procedure shall require a
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provider of a program to meet minimum accept-
able levels of performance based on—

(i) performance criteria relating to the rates,
percentages, increases, and costs described in
subparagraph (C) for the program, as dem-
onstrated using verifiable program-specific per-
formance information described in subpara-
graph (C) and submitted to the designated State
agency, as required under subparagraph (C);
and

(ii) performance criteria relating to any char-
acteristics for which local partnerships request
the submission of information under subpara-
graph (D) for the program, as demonstrated
using the information submitted.

(B) MINIMUM LEVELS.—The Governor shall—
(i) consider, in determining such minimum lev-

els—
(I) criteria relating to the economic, geo-

graphic, and demographic factors in the local
areas in which the provider provides the pro-
gram; and

(II) the characteristics of the population
served by such provider through the program;
and

(ii) verify the minimum levels of performance
by using quarterly records described in section
321.

(C) APPLICATION.—To be initially eligible to
receive funds as described in subsection (a), a
provider described in subsection (a)(2)(B) shall
submit an application at such time, in such
manner, and containing such information as the
designated State agency may require, including
performance information on—

(i) program completion rates for participants
in the applicable program conducted by the pro-
vider;

(ii) the percentage of the graduates of the pro-
gram placed in unsubsidized employment in an
occupation related to the program conducted;

(iii) retention rates of the graduates in unsub-
sidized employment—

(I) 6 months after completion of the program;
and

(II) 12 months after completion of the pro-
gram;

(iv) the wages received by the graduates
placed in unsubsidized employment after the
completion of participation in the program—

(I) on the first day of the employment;
(II) 6 months after the first day of the employ-

ment; and
(III) 12 months after the first day of the em-

ployment;
(v) where appropriate, the rates of licensure

or certification of the graduates, attainment of
academic degrees or equivalents, or attainment
of other measures of skill; and

(vi) program cost per participant in the pro-
gram.

(D) ADDITIONAL INFORMATION.—
(i) IN GENERAL.—In addition to the perform-

ance information described in subparagraph (C),
the local partnerships in the State involved may
require that a provider submit, to the local part-
nerships and to the designated State agency,
other performance information relating to the
program to be initially identified as an eligible
provider of training services, including informa-
tion regarding the ability of the provider to pro-
vide continued counseling and support regard-
ing the workplace to the graduates, for not less
than 12 months after the graduation involved.

(ii) HIGHER LEVELS OF PERFORMANCE ELIGI-
BILITY.—The local partnership may require
higher levels of performance than the minimum
levels established under subparagraph (A)(i) for
initial eligibility to receive funds as described in
subsection (a).

(3) LIST OF ELIGIBLE PROVIDERS BY PRO-
GRAM.—

(A) IN GENERAL.—The designated State agen-
cy, after reviewing the performance information
described in paragraph (2)(C) and any informa-
tion required to be submitted under paragraph
(2)(D) and using the procedure described in
paragraph (2)(B), shall—

(i) identify eligible providers of training serv-
ices described in subparagraphs (A) and (B) of
subsection (a)(2), including identifying the pro-
grams of the providers through which the pro-
viders may offer the training services; and

(ii) compile a list of the eligible providers, and
the programs, accompanied by the performance
information described in paragraph (2)(C) and
any information required to be submitted under
paragraph (2)(D) for each such provider de-
scribed in subsection (a)(2)(B).

(B) LOCAL MODIFICATION.—The local partner-
ship may modify such list by reducing the num-
ber of eligible providers listed, to ensure that the
eligible providers carry out programs that pro-
vide skills that enable participants to obtain
local employment opportunities.

(c) SUBSEQUENT ELIGIBILITY.—
(1) INFORMATION AND CRITERIA.—To be eligible

to continue to receive funds as described in sub-
section (a) for a program, a provider shall—

(A) submit the performance information de-
scribed in subsection (b)(2)(C) and any informa-
tion required to be submitted under subsection
(b)(2)(D) annually to the designated State agen-
cy at such time and in such manner as the des-
ignated State agency may require for the pro-
gram;

(B) annually meet the performance criteria
described in subclause (I) and (if applicable)
subclause (II) of subsection (b)(2)(B)(i) for the
program; and

(C) annually meet local performance meas-
ures, as demonstrated utilizing quarterly records
described in section 321, for the program.

(2) LIST OF ELIGIBLE PROVIDERS BY PRO-
GRAM.—

(A) IN GENERAL.—The designated State agen-
cy, after reviewing the performance information
and any other information submitted under
paragraph (1) and using the procedure described
in subsection (b)(2)(A), shall identify eligible
providers and programs, and compile a list of
the providers and programs, as described in sub-
section (b)(3), accompanied by the performance
information and other information for each
such provider.

(B) LOCAL MODIFICATION.—The local partner-
ship may modify such list by reducing the num-
ber of eligible providers listed, to ensure that the
eligible providers carry out programs that pro-
vide skills that enable participants to obtain
local employment opportunities.

(3) AVAILABILITY.—Such list and information
shall be made widely available to participants in
employment and training activities funded
under this subtitle, and to others, through the
one-stop customer service system described in
section 315(b).

(d) ENFORCEMENT.—
(1) ACCURACY OF INFORMATION.—If the des-

ignated State agency, after consultation with
the local partnership involved, determines that
a provider or individual supplying information
on behalf of a provider intentionally supplies
inaccurate information under this section, the
agency shall terminate the eligibility of the pro-
vider to receive funds described in subsection (a)
for a period of time, but not less than 2 years.

(2) COMPLIANCE WITH CRITERIA OR REQUIRE-
MENTS.—If the designated State agency, after
consultation with the local partnership, deter-
mines that an eligible provider or a program of
training services carried out by an eligible pro-
vider fails to meet the required performance cri-
teria and performance measures described in
subparagraphs (B) and (C) of subsection (c)(1),
or materially violates any provision of this title,
including the regulations promulgated to imple-
ment this title, the agency may terminate the
eligibility of the provider to receive funds de-
scribed in subsection (a) for such program or
take such other action as the agency determines
to be appropriate.

(3) REPAYMENT.—Any provider whose eligi-
bility is terminated under paragraph (1) or (2)
for a program shall be liable for repayment of
funds described in subsection (a) received for

the program during any period of noncompli-
ance described in such paragraph.

(4) APPEAL.—The Governor shall establish a
procedure for an eligible provider to appeal a
determination by the designated State agency
that results in termination of eligibility under
this subsection. Such procedure shall provide an
opportunity for a hearing and prescribe appro-
priate time limits to ensure prompt resolution of
the appeal.

(e) ON-THE-JOB TRAINING EXCEPTION.—
(1) IN GENERAL.—Providers of on-the-job

training shall not be subject to the requirements
of subsections (a) through (d).

(2) COLLECTION AND DISSEMINATION OF INFOR-
MATION.—A one-stop customer service center op-
erator in a local area shall collect such perform-
ance information from on-the-job training pro-
viders as the Governor may require, and dis-
seminate such information through the one-stop
customer service system.

(f) ADMINISTRATION.—The Governor shall des-
ignate a State agency to collect and disseminate
the performance information described in sub-
section (b)(2)(C) and any information required
to be submitted under subsection (b)(2)(D) and
carry out other duties described in this section.
SEC. 313. IDENTIFICATION OF ELIGIBLE PROVID-

ERS OF YOUTH ACTIVITIES.
The youth partnership is authorized to award

grants on a competitive basis, based on the cri-
teria contained in the State plan and local plan,
to providers of youth activities, and conduct
oversight with respect to such providers, in the
local area.
SEC. 314. STATEWIDE WORKFORCE INVESTMENT

ACTIVITIES.
(a) IN GENERAL.—Funds reserved by a Gov-

ernor for a State—
(1) under section 306(a)(2) shall be used to

carry out the statewide rapid response activities
described in subsection (b)(1); and

(2) under section 306(a)(1)—
(A) shall be used to carry out the statewide

workforce investment activities described in sub-
section (b)(2); and

(B) may be used to carry out any of the state-
wide workforce investment activities described
in subsection (c),
regardless of whether the funds were allotted to
the State under paragraph (1), (2), or (3) of sec-
tion 302(b).

(b) REQUIRED STATEWIDE WORKFORCE INVEST-
MENT ACTIVITIES.—

(1) STATEWIDE RAPID RESPONSE ACTIVITIES.—A
State shall use funds reserved under section
306(a)(2) to carry out statewide rapid response
activities, which shall include—

(A) provision of rapid response activities, car-
ried out in local areas by the State, working in
conjunction with the local partnership and the
chief elected official in the local area; and

(B) provision of additional assistance to local
areas that experience disasters, mass layoffs or
plant closings, or other events that precipitate
substantial increases in the number of unem-
ployed individuals, carried out in the local
areas by the State, working in conjunction with
the local partnership and the chief elected offi-
cial in the local areas.

(2) OTHER REQUIRED STATEWIDE WORKFORCE
INVESTMENT ACTIVITIES.—A State shall use
funds reserved under section 306(a)(1) to carry
out other statewide workforce investment activi-
ties, which shall include—

(A) disseminating the list of eligible providers
of training services, including eligible providers
of nontraditional training services, and the per-
formance information as described in sub-
sections (b) and (c) of section 312, and a list of
eligible providers of youth activities described in
section 313;

(B) conducting evaluations, under section
321(e), of activities authorized in this section,
section 315, and section 316, in coordination
with the activities carried out under section 368;

(C) providing incentive grants to local areas
for regional cooperation among local partner-
ships, for local coordination and nonduplication
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of activities carried out under this Act, and for
comparative performance by local areas on the
local performance measures described in section
321(c);

(D) providing technical assistance to local
areas that fail to meet local performance meas-
ures;

(E) assisting in the establishment and oper-
ation of a one-stop customer service system; and

(F) operating a fiscal and management ac-
countability information system under section
321(f).

(c) ALLOWABLE STATEWIDE WORKFORCE IN-
VESTMENT ACTIVITIES.—

(1) IN GENERAL.—A State may use funds re-
served under section 306(a)(1) to carry out addi-
tional statewide workforce investment activities,
which may include—

(A) subject to paragraph (2), administration
by the State of the workforce investment activi-
ties carried out under this subtitle;

(B) identification and implementation of in-
cumbent worker training programs, which may
include the establishment and implementation of
an employer loan program;

(C) carrying out other activities authorized in
section 315 that the State determines to be nec-
essary to assist local areas in carrying out ac-
tivities described in subsection (c) or (d) of sec-
tion 315 through the statewide workforce invest-
ment system; and

(D) carrying out, on a statewide basis, activi-
ties described in section 316.

(2) LIMITATION.—
(A) IN GENERAL.—Of the funds allotted to a

State under section 302(b) and reserved under
section 306(a)(1) for a fiscal year—

(i) not more than 5 percent of the amount al-
lotted under section 302(b)(1);

(ii) not more than 5 percent of the amount al-
lotted under section 302(b)(2); and

(iii) not more than 5 percent of the amount al-
lotted under section 302(b)(3),
may be used by the State for the administration
of statewide workforce investment activities car-
ried out under this section.

(B) USE OF FUNDS.—Funds made available for
administrative costs under subparagraph (A)
may be used for the administrative cost of any
of the statewide workforce investment activities,
regardless of whether the funds were allotted to
the State under paragraph (1), (2), or (3) of sec-
tion 302(b).
SEC. 315. LOCAL EMPLOYMENT AND TRAINING

ACTIVITIES.
(a) IN GENERAL.—Funds received by a local

area under paragraph (3)(A) or (4)(A), as appro-
priate, of section 306(b), and funds received by
the local area under section 306(b)(3)(B)—

(1) shall be used to carry out employment and
training activities described in subsection (c) for
adults or dislocated workers, as appropriate;
and

(2) may be used to carry out employment and
training activities described in subsection (d) for
adults or dislocated workers, as appropriate.

(b) ESTABLISHMENT OF ONE-STOP CUSTOMER
SERVICE SYSTEM.—

(1) IN GENERAL.—There shall be established in
a State that receives an allotment under section
302 a one-stop customer service system, which—

(A) shall provide the core services described in
subsection (c)(2);

(B) shall provide access to training services as
described in subsection (c)(3);

(C) shall provide access to the activities (if
any) carried out under subsection (d); and

(D) shall provide access to the information de-
scribed in section 15 of the Wagner-Peyser Act
and all job search, placement, recruitment, and
other labor exchange services authorized under
the Wagner-Peyser Act (29 U.S.C. 49 et seq.).

(2) ONE-STOP DELIVERY.—At a minimum, the
one-stop customer service system—

(A) shall make each of the services described
in paragraph (1) accessible at not less than 1
physical customer service center in each local
area of the State; and

(B) may also make services described in para-
graph (1) available—

(i) through a network of customer service cen-
ters that can provide 1 or more of the services
described in paragraph (1) to such individuals;
and

(ii) through a network of eligible one-stop
partners—

(I) in which each partner provides 1 or more
of the services to such individuals and is acces-
sible at a customer service center that consists of
a physical location or an electronically or tech-
nologically linked access point; and

(II) that assures individuals that information
on the availability of core services will be avail-
able regardless of where the individuals initially
enter the statewide workforce investment sys-
tem, including information made available
through an access point described in subclause
(I).

(c) REQUIRED LOCAL ACTIVITIES.—
(1) IN GENERAL.—Funds received by a local

area under paragraph (3)(A) or (4)(A), as appro-
priate, of section 306(b), and funds received by
the local area under section 306(b)(3)(B), shall
be used—

(A) to establish a one-stop customer service
center described in subsection (b);

(B) to provide the core services described in
paragraph (2) to participants described in such
paragraph through the one-stop customer serv-
ice system; and

(C) to provide training services described in
paragraph (3) to participants described in such
paragraph.

(2) CORE SERVICES.—Funds received by a local
area as described in paragraph (1) shall be used
to provide core services, which shall be available
to all individuals seeking assistance through a
one-stop customer service system and shall, at a
minimum, include—

(A) determinations of whether the individuals
are eligible to receive activities under this sub-
title;

(B) outreach, intake (which may include
worker profiling), and orientation to the infor-
mation and other services available through the
one-stop customer service system;

(C) initial assessment of skill levels, aptitudes,
abilities, and supportive service needs;

(D) case management assistance, as appro-
priate;

(E) job search and placement assistance;
(F) provision of information regarding—
(i) local, State, and, if appropriate, regional

or national, employment opportunities; and
(ii) job skills necessary to obtain the employ-

ment opportunities;
(G) provision of performance information on

eligible providers of training services as de-
scribed in section 312, provided by program, and
eligible providers of youth activities as described
in section 313, eligible providers of adult edu-
cation as described in title II, eligible providers
of postsecondary vocational education activities
and vocational education activities available to
school dropouts as described in title I, and eligi-
ble providers of vocational rehabilitation pro-
gram activities as described in title I of the Re-
habilitation Act of 1973;

(H) provision of performance information on
the activities carried out by one-stop partners,
as appropriate;

(I) provision of information regarding how the
local area is performing on the local perform-
ance measures described in section 321(c), and
any additional performance information pro-
vided to the one-stop customer service center by
the local partnership;

(J) provision of accurate information relating
to the availability of supportive services, includ-
ing child care and transportation, available in
the local area, and referral to such services, as
appropriate;

(K) provision of information regarding filing
claims for unemployment compensation;

(L) assistance in establishing eligibility for—
(i) welfare-to-work activities authorized under

section 403(a)(5) of the Social Security Act (as

added by section 5001 of the Balanced Budget
Act of 1997) available in the local area; and

(ii) programs of financial aid assistance for
training and education programs that are not
funded under this Act and are available in the
local area; and

(M) followup services, including counseling
regarding the workplace, for participants in
workforce investment activities who are placed
in unsubsidized employment, for not less than 12
months after the completion of such participa-
tion, as appropriate.

(3) REQUIRED TRAINING SERVICES.—
(A) ELIGIBLE PARTICIPANTS.—Funds received

by a local area as described in paragraph (1)
shall be used to provide training services to indi-
viduals—

(i) who are adults (including dislocated work-
ers);

(ii) who seek the services;
(iii)(I) who are unable to obtain employment

through the core services; or
(II) who are employed and who are deter-

mined by a one-stop customer service center op-
erator to be in need of such training services in
order to gain or retain employment that allows
for self-sufficiency;

(iv) who after an interview, evaluation, or as-
sessment, and case management, have been de-
termined by a one-stop customer service center
operator or one-stop partner, as appropriate, to
be in need of training services and to have the
skills and qualifications, to successfully partici-
pate in the selected program of training services;

(v) who select programs of training services
that are directly linked to the employment op-
portunities in the local area involved or in an-
other area in which the adults receiving such
services are willing to relocate;

(vi) who meet the requirements of subpara-
graph (B); and

(vii) who are determined to be eligible in ac-
cordance with the priority system, if any, in ef-
fect under subparagraph (D).

(B) QUALIFICATION.—
(i) REQUIREMENT.—Except as provided in

clause (ii), provision of such training services
shall be limited to individuals who—

(I) are unable to obtain other grant assistance
for such services, including Federal Pell Grants
established under title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070 et seq.); or

(II) require assistance beyond the assistance
made available under other grant assistance
programs, including Federal Pell Grants.

(ii) REIMBURSEMENTS.—Training services may
be provided under this paragraph to an individ-
ual who otherwise meets the requirements of
this paragraph while an application for a Fed-
eral Pell Grant is pending, except that if such
individual is subsequently awarded a Federal
Pell Grant, appropriate reimbursement shall be
made to the local area from such Federal Pell
Grant.

(C) TRAINING SERVICES.—Training services
may include—

(i) employment skill training;
(ii) on-the-job training;
(iii) job readiness training; and
(iv) adult education services when provided in

combination with services described in clause
(i), (ii), or (iii).

(D) PRIORITY.—In the event that funds are
limited within a local area for adult employment
and training activities, priority shall be given to
disadvantaged adults for receipt of training
services provided under this paragraph. The ap-
propriate local partnership and the Governor
shall direct the one-stop customer service center
operator in the local area with regard to making
determinations related to such priority.

(E) DELIVERY OF SERVICES.—Training services
provided under this paragraph shall be pro-
vided—

(i) except as provided in section 312(e),
through eligible providers of such services iden-
tified in accordance with section 312; and

(ii) in accordance with subparagraph (F).
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(F) CONSUMER CHOICE REQUIREMENTS.—
(i) IN GENERAL.—Training services provided

under this paragraph shall be provided in a
manner that maximizes consumer choice in the
selection of an eligible provider of such services.

(ii) ELIGIBLE PROVIDERS.—Each local partner-
ship, through one-stop customer service centers,
shall make available—

(I) the list of eligible providers required under
subsection (b)(3) or (c)(2) of section 312, with a
description of the programs through which the
providers may offer the training services, and a
list of the names of on-the-job training provid-
ers; and

(II) the performance information on eligible
providers of training services as described in sec-
tion 312.

(iii) EMPLOYMENT INFORMATION.—Each local
partnership, through one-stop customer service
centers, shall make available—

(I) information regarding local, State, and, if
appropriate, regional or national, employment
opportunities; and

(II) information regarding the job skills nec-
essary to obtain the employment opportunities.

(iv) INDIVIDUAL TRAINING ACCOUNTS.—An indi-
vidual who is eligible pursuant to subparagraph
(A) and seeks training services may select, in
consultation with a case manager, an eligible
provider of training services from the lists of
providers described in clause (ii)(I). Upon such
selection, the operator of the one-stop customer
service center shall, to the extent practicable,
refer such individual to the eligible provider of
training services, and arrange for payment for
such services through an individual training ac-
count.

(d) PERMISSIBLE LOCAL ACTIVITIES.—
(1) DISCRETIONARY ONE-STOP DELIVERY ACTIVI-

TIES.—Funds received by a local area under
paragraph (3)(A) or (4)(A), as appropriate, of
section 306(b), and funds received by the local
area under section 306(b)(3)(B) may be used to
provide, through one-stop delivery described in
subsection (b)(2)—

(A) intensive employment-related services for
participants in training services;

(B) customized screening and referral of quali-
fied participants in training services to employ-
ment; and

(C) customized employment-related services to
employers.

(2) SUPPORTIVE SERVICES.—Funds received by
the local area as described in paragraph (1) may
be used to provide supportive services to partici-
pants—

(A) who are participating in activities de-
scribed in this section; and

(B) who are unable to obtain such supportive
services through other programs providing such
services.

(3) NEEDS-RELATED PAYMENTS.—
(A) IN GENERAL.—Funds received by the local

area under section 306(b)(3)(B) may be used to
provide needs-related payments to dislocated
workers who do not qualify for, or have ex-
hausted, unemployment compensation, for the
purpose of enabling such individuals to partici-
pate in training services.

(B) ADDITIONAL ELIGIBILITY REQUIREMENTS.—
In addition to the requirements contained in
subparagraph (A), a dislocated worker who has
ceased to qualify for unemployment compensa-
tion may be eligible to receive needs-related pay-
ments under this paragraph only if such worker
was enrolled in the training services—

(i) by the end of the 13th week of the worker’s
unemployment compensation benefits period for
the most recent layoff that resulted in a deter-
mination of the worker’s eligibility for employ-
ment and training activities for dislocated work-
ers under this subtitle; or

(ii) if later, by the end of the 13th week after
the worker is informed that a short-term layoff
will exceed 6 months.

(C) LEVEL OF PAYMENTS.—The level of a
needs-related payment made to a dislocated
worker under this paragraph shall not exceed
the greater of—

(i) the applicable level of unemployment com-
pensation; or

(ii) if such worker did not qualify for unem-
ployment compensation, an amount equal to the
poverty line, for an equivalent period, which
amount shall be adjusted to reflect changes in
total family income.
SEC. 316. LOCAL YOUTH ACTIVITIES.

(a) PURPOSES.—The purposes of this section
are—

(1) to provide effective and comprehensive ac-
tivities to youth seeking assistance in achieving
academic and employment success;

(2) to ensure continuous contact for youth
with committed adults;

(3) to provide opportunities for training to
youth;

(4) to provide continued support services for
youth;

(5) to provide incentives for recognition and
achievement to youth; and

(6) to provide opportunities for youth in ac-
tivities related to leadership, development, deci-
sionmaking, citizenship, and community service.

(b) REQUIRED ELEMENTS.—Funds received by
a local area under paragraph (3)(C) or (4)(B) of
section 306(b) shall be used to carry out, for
youth who seek the activities, activities that—

(1) consist of the provision of—
(A) tutoring, study skills training, and in-

struction, leading to completion of secondary
school, including dropout prevention strategies;

(B) alternative secondary school services;
(C) summer employment opportunities and

other paid and unpaid work experiences, includ-
ing internships;

(D) employment skill training, as appropriate;
(E) community service and leadership develop-

ment opportunities;
(F) services described in section 315(c)(2);
(G) supportive services;
(H) adult mentoring for the period of partici-

pation and a subsequent period, for a total of
not less than 12 months; and

(I) followup services for not less than 12
months after the completion of participation, as
appropriate;

(2) provide—
(A) preparation for postsecondary educational

opportunities, in appropriate cases;
(B) strong linkages between academic and oc-

cupational learning; and
(C) preparation for unsubsidized employment

opportunities, in appropriate cases; and
(3) involve parents, participants, and other

members of the community with experience re-
lating to youth in the design and implementa-
tion of the activities.

(c) PRIORITY.—At a minimum, 50 percent of
the funds described in subsection (b) shall be
used to provide youth activities to out-of-school
youth.

(d) PROHIBITIONS.—
(1) NO LOCAL EDUCATION CURRICULUM.—No

funds described in subsection (b) shall be used
to develop or implement local school system edu-
cation curricula.

(2) NONDUPLICATION.—No funds described in
subsection (b) shall be used to carry out activi-
ties that duplicate federally funded activities
available to youth in the local area.

(3) NONINTERFERENCE AND NONREPLACEMENT
OF REGULAR ACADEMIC REQUIREMENTS.—No
funds described in subsection (b) shall be used
to provide an activity for youth who are not
school dropouts if participation in the activity
would interfere with or replace the regular aca-
demic requirements of the youth.

CHAPTER 4—GENERAL PROVISIONS
SEC. 321. ACCOUNTABILITY.

(a) PURPOSE.—The purpose of this section is
to provide comprehensive performance measures
to assess the progress of States and local areas
(including eligible providers and programs of ac-
tivities authorized under this subtitle that are
made available in the States and local areas), in
assisting both employers and jobseekers in meet-

ing their employment needs, in order to ensure
an adequate return on the investment of Federal
funds for the activities.

(b) STATE PERFORMANCE MEASURES.—
(1) IN GENERAL.—To be eligible to receive an

allotment under section 302, a State shall estab-
lish, and identify in the State plan, State per-
formance measures. Each State performance
measure shall consist of an indicator of perform-
ance, referred to in paragraph (2) or (3), and a
performance level, referred to in paragraph (4).

(2) CORE INDICATORS OF PERFORMANCE.—The
State performance measures shall contain indi-
cators of performance, including, at a mini-
mum—

(A) core indicators of performance for adults,
including dislocated workers, participating in
activities that are training services, which indi-
cators consist of—

(i) placement in unsubsidized employment re-
lated to the training received through the activi-
ties;

(ii) retention in unsubsidized employment re-
lated to the training received through the activi-
ties—

(I) 6 months after completion of participation
in the activities; and

(II) 12 months after completion of participa-
tion;

(iii) wages received by such participants who
are placed in unsubsidized employment related
to the training received through the activities
after completion of participation—

(I) on the first day of the employment;
(II) 6 months after the first day of the employ-

ment; and
(III) 12 months after the first day of the em-

ployment; and
(iv) percentage of wage replacement for dis-

located workers placed in unsubsidized employ-
ment related to the training received through
the activities;

(B) core indicators of performance for adults,
including dislocated workers, participating in
activities that are core services, which indica-
tors consist of the indicators described in clauses
(i) through (iv) of subparagraph (A); and

(C) core indicators of performance for youth
participating in youth activities under section
316, that consist of—

(i) attainment of secondary school diplomas or
their recognized equivalents;

(ii) attainment of job readiness and employ-
ment skills;

(iii) placement in, retention in, and comple-
tion of postsecondary education, advanced
training, or an apprenticeship;

(iv) placement in unsubsidized employment re-
lated to the training received through the activi-
ties;

(v) retention in unsubsidized employment re-
lated to the training received through the activi-
ties—

(I) 6 months after completion of participation
in the activities; and

(II) 12 months after completion of participa-
tion; and

(vi) wages received by such participants who
are placed in unsubsidized employment related
to the training received through the activities,
after completion of participation—

(I) on the first day of the employment;
(II) 6 months after the first day of the employ-

ment; and
(III) 12 months after the first day of the em-

ployment.
(3) CUSTOMER SATISFACTION INDICATOR.—The

State performance measures shall contain an in-
dicator of performance with respect to customer
satisfaction of employers and participants,
which may be measured through surveys con-
ducted after the conclusion of participation in
workforce investment activities.

(4) STATE LEVELS OF PERFORMANCE.—In order
to ensure an adequate return on the investment
of Federal funds in workforce investment activi-
ties, the Secretary and each Governor shall
reach agreement on the levels of performance
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expected to be achieved by the State, on the
State performance measures established pursu-
ant to this subsection. In reaching the agree-
ment, the Secretary and Governor shall estab-
lish a level of performance for each indicator of
performance described in paragraph (2) or (3).
Such agreement shall take into account—

(A) how the levels compare with the levels es-
tablished by other States, taking into consider-
ation the specific circumstances, including eco-
nomic circumstances, of each State; and

(B) the extent to which such levels promote
continuous improvement in performance by such
State and ensure an adequate return on the in-
vestment of Federal funds.

(5) POPULATIONS.—In developing the State
performance measures, a State shall develop and
identify in the State plan State performance
measures for populations that include, at a min-
imum—

(A) disadvantaged adults;
(B) dislocated workers;
(C) out-of-school youth; and
(D) individuals with disabilities.
(c) LOCAL PERFORMANCE MEASURES.—
(1) IN GENERAL.—Each Governor shall nego-

tiate and reach agreement with the local part-
nership and the chief elected official in each
local area on local performance measures. Each
local performance measure shall consist of an
indicator of performance referred to in para-
graph (2) or (3) of subsection (b), and a perform-
ance level referred to in paragraph (2).

(2) PERFORMANCE LEVELS.—Based on the ex-
pected levels of performance established pursu-
ant to subsection (b)(4), the Governor shall ne-
gotiate and reach agreement with the local part-
nership and the chief elected official in each
local area regarding the levels of performance
expected to be achieved for the local area on the
indicators of performance.

(3) POPULATIONS.—In negotiating and reach-
ing agreement on the local performance meas-
ures, the Governor, local partnership, and chief
elected official, shall negotiate and reach agree-
ment on local performance measures for popu-
lations that include, at a minimum, the popu-
lations described in subsection (b)(5). The local
partnership shall identify these local perform-
ance measures in the local plan.

(d) REPORT.—
(1) IN GENERAL.—Each State that receives an

allotment under section 302 shall annually pre-
pare and submit to the Secretary a report on the
progress of the State in achieving State perform-
ance measures. The annual report shall also in-
clude information regarding the progress of
local areas in achieving local performance meas-
ures. The report shall also include information
on the status of State evaluations of workforce
investment activities described in subsection (e).

(2) ADDITIONAL INFORMATION.—In preparing
such report, the State shall include, at a mini-
mum, information relating to—

(A) the performance of graduates of programs
of training services as compared to former en-
rollees in the programs, with respect to the core
indicators described in subsection (b)(2)(A);

(B) the educational attainment of such grad-
uates and former enrollees;

(C) the cost of the workforce investment ac-
tivities relative to the impact of the activities on
the performance of graduates on the core indi-
cators; and

(D) the performance of welfare recipients, vet-
erans, individuals with disabilities, and dis-
placed homemakers with respect to the core in-
dicators described in subparagraphs (A) and (B)
of subsection (b)(2).

(3) INFORMATION DISSEMINATION.—The Sec-
retary shall make the information contained in
such reports available to Congress, the Library
of Congress, and the public through publication
and other appropriate methods, and shall dis-
seminate State-by-State comparisons of the in-
formation that take into consideration the spe-
cific circumstances, including economic cir-
cumstances, of the States.

(4) DEFINITION.—In this subsection, the term
‘‘welfare recipient’’ means a person receiving
payments described in section 2(24)(A).

(e) EVALUATION OF STATE PROGRAMS.—
(1) WORKFORCE INVESTMENT ACTIVITIES.—

Using funds reserved under section 306(a)(1), a
State shall conduct ongoing evaluations of
workforce investment activities carried out in
the State under this subtitle.

(2) CRITERIA FOR LONGITUDINAL STUDIES.—The
evaluations shall include longitudinal studies of
the workforce investment activities. Evaluation
criteria for purposes of the longitudinal studies
shall be developed in conjunction with statewide
partnerships and local partnerships. The cri-
teria shall measure the relationship between the
level of public funding for the activities and the
degree to which the activities promote employ-
ment and wage gains. Such longitudinal studies
shall be conducted by an evaluator who is unaf-
filiated with the statewide partnership or the
local partnership and shall include measures
that reflect the State performance measures.

(3) ADDITIONAL STUDIES.—The State shall also
fund evaluation studies of the workforce invest-
ment activities. The evaluation studies shall
provide ongoing analysis to statewide partner-
ships and local partnerships to promote effi-
ciency and effectiveness in improving employ-
ability outcomes for jobseekers and competitive-
ness for employers. Such evaluation studies
shall be designed in conjunction with statewide
partnerships and local partnerships, and shall
include analysis of customer feedback, and out-
come and process measures.

(f) FISCAL AND MANAGEMENT ACCOUNTABILITY
INFORMATION SYSTEMS.—

(1) IN GENERAL.—Using funds reserved under
section 306(a)(1), the Governor shall operate a
fiscal and management accountability informa-
tion system, based on guidelines established by
the Secretary in consultation with the Gov-
ernors and other appropriate parties. Such
guidelines shall promote the efficient collection
and use of fiscal and management information
for reporting and monitoring the use of funds
made available to the State under this subtitle
for workforce investment activities and for use
by the State in preparing the annual report de-
scribed in subsection (d). In measuring the
progress of the State on State and local perform-
ance measures, a State shall utilize quarterly
wage records available through the unemploy-
ment insurance system.

(2) CONFIDENTIALITY.—In carrying out the re-
quirements of this Act, the State shall comply
with section 444 of the General Education Provi-
sions Act (20 U.S.C. 1232g) (as added by the
Family Educational Rights and Privacy Act of
1974).

(g) SANCTIONS.—
(1) DETERMINATION.—If a State fails to meet 2

or more State performance measures described in
this section for each of the 3 years covered by a
State plan, the Secretary shall determine wheth-
er the failure is attributable to—

(A) adult employment and training activities;
(B) dislocated worker employment and train-

ing activities; or
(C) youth activities.
(2) TECHNICAL ASSISTANCE OR REDUCTION OF

ALLOTMENTS.—The Secretary—
(A) may provide technical assistance to the

State to improve the level of performance of the
State, in accordance with section 366(b); and

(B) shall, on finding that a State fails to meet
2 or more State performance measures for 2 con-
secutive years, reduce, by not more than 5 per-
cent, the allotment made under section 302 for
the category of activities to which the failure is
attributable.

(3) FUNDS RESULTING FROM REDUCED ALLOT-
MENTS.—The Secretary may use an amount re-
tained as a result of a reduction in an allotment
made under paragraph (2)(B) to award an in-
centive grant under section 365 or to provide
technical assistance in accordance with section
366.

(h) INCENTIVE GRANTS.—The Secretary may
make incentive grants under section 365 to
States that exceed the State performance meas-
ures.

(i) DEFINITIONS.—In this section:
(1) FORMER ENROLLEE.—The term ‘‘former en-

rollee’’ means an individual who has been se-
lected for and has enrolled in a program of
workforce investment activities, but left the pro-
gram before completing the requirements of the
program.

(2) GRADUATE.—The term ‘‘graduate’’ means
an individual who has been selected for and has
enrolled in a program of workforce investment
activities and has completed the requirements of
such program.

(j) OTHER TERMS.—The Secretary, in con-
sultation with the Governors, local partner-
ships, and other appropriate entities, shall issue
regulations that identify and define other terms
used in this title, in order to promote uniformity
in the implementation of this Act.

SEC. 322. AUTHORIZATION OF APPROPRIATIONS.

(a) ADULT EMPLOYMENT AND TRAINING AC-
TIVITIES.—There are authorized to be appro-
priated to carry out the activities described in
section 302(a)(1) under this subtitle, such sums
as may be necessary for each of fiscal years 1999
through 2004.

(b) DISLOCATED WORKER EMPLOYMENT AND
TRAINING ACTIVITIES.—There are authorized to
be appropriated to carry out the activities de-
scribed in section 302(a)(2) under this subtitle,
such sums as may be necessary for each of fiscal
years 1999 through 2004.

(c) YOUTH ACTIVITIES.—There are authorized
to be appropriated to carry out the activities de-
scribed in section 302(a)(3) under this subtitle,
such sums as may be necessary for each of fiscal
years 1999 through 2004.

Subtitle B—Job Corps

SEC. 331. PURPOSES.

The purposes of this subtitle are—
(1) to maintain a national Job Corps program,

carried out in partnership with States and com-
munities, to assist eligible youth who need and
can benefit from an intensive program, operated
in a group setting in residential and nonresiden-
tial centers, to become more responsible, employ-
able, and productive citizens;

(2) to set forth standards and procedures for
selecting individuals as enrollees in the Job
Corps;

(3) to authorize the establishment of Job Corps
centers in which enrollees will participate in in-
tensive programs of activities described in this
subtitle; and

(4) to prescribe various other powers, duties,
and responsibilities incident to the operation
and continuing development of the Job Corps.

SEC. 332. DEFINITIONS.

In this subtitle:
(1) APPLICABLE LOCAL PARTNERSHIP.—The

term ‘‘applicable local partnership’’ means a
local partnership—

(A) that provides information for a Job Corps
center on local employment opportunities and
the job skills needed to obtain the opportunities;
and

(B) that serves communities in which the
graduates of the Job Corps center seek employ-
ment.

(2) APPLICABLE ONE-STOP CUSTOMER SERVICE
CENTER.—The term ‘‘applicable one-stop cus-
tomer service center’’ means a one-stop customer
service center that provides services, such as re-
ferral, intake, recruitment, and placement, to a
Job Corps center.

(3) ENROLLEE.—The term ‘‘enrollee’’ means an
individual who has voluntarily applied for, been
selected for, and enrolled in the Job Corps pro-
gram, and remains with the program, but has
not yet become a graduate.
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(4) FORMER ENROLLEE.—The term ‘‘former en-

rollee’’ means an individual who has volun-
tarily applied for, been selected for, and en-
rolled in the Job Corps program, but left the pro-
gram before completing the requirements of a vo-
cational training program, or receiving a sec-
ondary school diploma or recognized equivalent,
as a result of participation in the Job Corps pro-
gram.

(5) GRADUATE.—The term ‘‘graduate’’ means
an individual who has voluntarily applied for,
been selected for, and enrolled in the Job Corps
program and has completed the requirements of
a vocational training program, or received a sec-
ondary school diploma or recognized equivalent,
as a result of participation in the Job Corps pro-
gram.

(6) JOB CORPS.—The term ‘‘Job Corps’’ means
the Job Corps described in section 333.

(7) JOB CORPS CENTER.—The term ‘‘Job Corps
center’’ means a center described in section 333.

(8) OPERATOR.—The term ‘‘operator’’ means
an entity selected under this subtitle to operate
a Job Corps center.

(9) REGION.—The term ‘‘region’’ means an
area served by a regional office of the Employ-
ment and Training Administration.

(10) SERVICE PROVIDER.—The term ‘‘service
provider’’ means an entity selected under this
subtitle to provide services described in this sub-
title to a Job Corps center.
SEC. 333. ESTABLISHMENT.

There shall be established in the Department
of Labor a Job Corps program, to carry out ac-
tivities described in this subtitle for individuals
enrolled in a Job Corps and assigned to a center.
SEC. 334. INDIVIDUALS ELIGIBLE FOR THE JOB

CORPS.
To be eligible to become an enrollee, an indi-

vidual shall be—
(1) not less than age 16 and not more than age

21 on the date of enrollment, except that—
(A) not more than 20 percent of the individ-

uals enrolled in the Job Corps may be not less
than age 22 and not more than age 24 on the
date of enrollment; and

(B) either such maximum age limitation may
be waived by the Secretary, in accordance with
regulations of the Secretary, in the case of an
individual with a disability;

(2) a low-income individual; and
(3) an individual who is 1 or more of the fol-

lowing:
(A) Basic skills deficient.
(B) A school dropout.
(C) Homeless, a runaway, or a foster child.
(D) A parent.
(E) An individual who requires additional

education, vocational training, or intensive
counseling and related assistance, in order to
participate successfully in regular schoolwork or
to secure and hold employment.
SEC. 335. RECRUITMENT, SCREENING, SELEC-

TION, AND ASSIGNMENT OF ENROLL-
EES.

(a) STANDARDS AND PROCEDURES.—
(1) IN GENERAL.—The Secretary shall prescribe

specific standards and procedures for the re-
cruitment, screening, and selection of eligible
applicants for the Job Corps, after considering
recommendations from the Governors, local
partnerships, and other interested parties.

(2) METHODS.—In prescribing standards and
procedures under paragraph (1), the Secretary,
at a minimum, shall—

(A) prescribe procedures for informing enroll-
ees that drug tests will be administered to the
enrollees and the results received within 45 days
after the enrollees enroll in the Job Corps;

(B) establish standards for recruitment of Job
Corps applicants;

(C) establish standards and procedures for—
(i) determining, for each applicant, whether

the educational and vocational needs of the ap-
plicant can best be met through the Job Corps
program or an alternative program in the com-
munity in which the applicant resides; and

(ii) obtaining from each applicant pertinent
data relating to background, needs, and inter-
ests for determining eligibility and potential as-
signment;

(D) where appropriate, take measures to im-
prove the professional capability of the individ-
uals conducting screening of the applicants;
and

(E) assure that an appropriate number of en-
rollees are from rural areas.

(3) IMPLEMENTATION.—To the extent prac-
ticable, the standards and procedures shall be
implemented through arrangements with—

(A) applicable one-stop customer service cen-
ters;

(B) community action agencies, business orga-
nizations, and labor organizations; and

(C) agencies and individuals that have con-
tact with youth over substantial periods of time
and are able to offer reliable information about
the needs and problems of youth.

(4) CONSULTATION.—The standards and proce-
dures shall provide for necessary consultation
with individuals and organizations, including
court, probation, parole, law enforcement, edu-
cation, welfare, and medical authorities and ad-
visers.

(5) REIMBURSEMENT.—The Secretary is au-
thorized to enter into contracts with and make
payments to individuals and organizations for
the cost of conducting recruitment, screening,
and selection of eligible applicants for the Job
Corps, as provided for in this section. The Sec-
retary shall make no payment to any individual
or organization solely as compensation for refer-
ring the names of applicants for the Job Corps.

(b) SPECIAL LIMITATIONS ON SELECTION.—
(1) IN GENERAL.—No individual shall be se-

lected as an enrollee unless the individual or or-
ganization implementing the standards and pro-
cedures determines that—

(A) there is a reasonable expectation that the
individual considered for selection can partici-
pate successfully in group situations and activi-
ties, and is not likely to engage in behavior that
would prevent other enrollees from receiving the
benefit of the Job Corps program or be incompat-
ible with the maintenance of sound discipline
and satisfactory relationships between the Job
Corps center to which the individual might be
assigned and communities surrounding the Job
Corps center;

(B) the individual manifests a basic under-
standing of both the rules to which the individ-
ual will be subject and of the consequences of
failure to observe the rules; and

(C) the individual has passed a background
check conducted in accordance with procedures
established by the Secretary.

(2) INDIVIDUALS ON PROBATION, PAROLE, OR
SUPERVISED RELEASE.—An individual on proba-
tion, parole, or supervised release may be se-
lected as an enrollee only if release from the su-
pervision of the probation or parole official in-
volved is satisfactory to the official and the Sec-
retary and does not violate applicable laws (in-
cluding regulations). No individual shall be de-
nied a position in the Job Corps solely on the
basis of individual contact with the criminal
justice system.

(c) ASSIGNMENT PLAN.—
(1) IN GENERAL.—Every 2 years, the Secretary

shall develop and implement an assignment plan
for assigning enrollees to Job Corps centers. In
developing the plan, the Secretary shall, based
on the analysis described in paragraph (2), es-
tablish targets, applicable to each Job Corps
center, for—

(A) the maximum attainable percentage of en-
rollees at the Job Corps center that reside in the
State in which the center is located; and

(B) the maximum attainable percentage of en-
rollees at the Job Corps center that reside in the
region in which the center is located, and in
surrounding regions.

(2) ANALYSIS.—In order to develop the plan
described in paragraph (1), the Secretary shall,
every 2 years, analyze, for the Job Corps cen-
ter—

(A) the size of the population of individuals
eligible to participate in Job Corps in the State
and region in which the Job Corps center is lo-
cated, and in surrounding regions;

(B) the relative demand for participation in
the Job Corps in the State and region, and in
surrounding regions; and

(C) the capacity and utilization of the Job
Corps center, including services provided
through the center.

(d) ASSIGNMENT OF INDIVIDUAL ENROLLEES.—
(1) IN GENERAL.—After an individual has been

selected for the Job Corps in accordance with
the standards and procedures of the Secretary
under subsection (a), the enrollee shall be as-
signed to the Job Corps center that is closest to
the home of the enrollee, except that the Sec-
retary may waive this requirement if—

(A) the enrollee chooses a vocational training
program, or requires an English as a second lan-
guage program, that is not available at such
center;

(B) the enrollee is an individual with a dis-
ability and may be better served at another cen-
ter;

(C) the enrollee would be unduly delayed in
participating in the Job Corps program because
the closest center is operating at full capacity;
or

(D) the parent or guardian of the enrollee re-
quests assignment of the enrollee to another Job
Corps center due to circumstances in the com-
munity of the enrollee that would impair pros-
pects for successful participation in the Job
Corps program.

(2) ENROLLEES WHO ARE YOUNGER THAN 18.—
An enrollee who is younger than 18 shall not be
assigned to a Job Corps center other than the
center closest to the home of the enrollee pursu-
ant to paragraph (1) if the parent or guardian
of the enrollee objects to the assignment.
SEC. 336. ENROLLMENT.

(a) RELATIONSHIP BETWEEN ENROLLMENT AND
MILITARY OBLIGATIONS.—Enrollment in the Job
Corps shall not relieve any individual of obliga-
tions under the Military Selective Service Act
(50 U.S.C. App. 451 et seq.).

(b) PERIOD OF ENROLLMENT.—No individual
may be enrolled in the Job Corps for more than
2 years, except—

(1) in a case in which completion of an ad-
vanced career training program under section
338(b) would require an individual to participate
in the Job Corps for not more than 1 additional
year; or

(2) as the Secretary may authorize in a special
case.
SEC. 337. JOB CORPS CENTERS.

(a) OPERATORS AND SERVICE PROVIDERS.—
(1) ELIGIBLE ENTITIES.—
(A) OPERATORS.—The Secretary shall enter

into an agreement with a Federal, State, or
local agency, such as individuals participating
in a statewide partnership or in a local partner-
ship or an agency that operates or wishes to de-
velop an area vocational education school facil-
ity or residential vocational school, or with a
private organization, for the operation of each
Job Corps center.

(B) PROVIDERS.—The Secretary may enter into
an agreement with a local entity to provide ac-
tivities described in this subtitle to the Job Corps
center.

(2) SELECTION PROCESS.—
(A) COMPETITIVE BASIS.—Except as provided

in subsections (c) and (d) of section 303 of the
Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 253), the Secretary shall
select on a competitive basis an entity to operate
a Job Corps center and entities to provide activi-
ties described in this subtitle to the Job Corps
center. In developing a solicitation for an opera-
tor or service provider, the Secretary shall con-
sult with the Governor of the State in which the
center is located, the industry council for the
Job Corps center (if established), and the appli-
cable local partnership regarding the contents of
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such solicitation, including elements that will
promote the consistency of the activities carried
out through the center with the objectives set
forth in the State plan or in a local plan.

(B) RECOMMENDATIONS AND CONSIDER-
ATIONS.—

(i) OPERATORS.—In selecting an entity to op-
erate a Job Corps center, the Secretary shall
consider—

(I) the ability of the entity to coordinate the
activities carried out through the Job Corps cen-
ter with activities carried out under the appro-
priate State plan and local plans;

(II) the degree to which the vocational train-
ing that the entity proposes for the center re-
flects local employment opportunities in the
local areas in which enrollees at the center in-
tend to seek employment;

(III) the degree to which the entity is familiar
with the surrounding communities, applicable
one-stop centers, and the State and region in
which the center is located; and

(IV) the past performance of the entity, if
any, relating to operating or providing activities
described in this subtitle to a Job Corps center.

(ii) PROVIDERS.—In selecting a service pro-
vider for a Job Corps center, the Secretary shall
consider the factors described in subclauses (I)
through (IV) of clause (i), as appropriate.

(b) CHARACTER AND ACTIVITIES.—Job Corps
centers may be residential or nonresidential in
character, and shall be designed and operated
so as to provide enrollees, in a well-supervised
setting, with access to activities described in this
subtitle. In any year, no more than 20 percent of
the individuals enrolled in the Job Corps may be
nonresidential participants in the Job Corps.

(c) CIVILIAN CONSERVATION CENTERS.—
(1) IN GENERAL.—The Job Corps centers may

include Civilian Conservation Centers operated
under agreements with the Secretary of Agri-
culture or the Secretary of the Interior, located
primarily in rural areas, which shall provide, in
addition to other vocational training and assist-
ance, programs of work experience to conserve,
develop, or manage public natural resources or
public recreational areas or to develop commu-
nity projects in the public interest.

(2) SELECTION PROCESS.—The Secretary may
select an entity to operate a Civilian Conserva-
tion Center on a competitive basis, as provided
in subsection (a), if the center fails to meet such
national performance standards as the Sec-
retary shall establish.

(d) INDIAN TRIBES.—
(1) GENERAL AUTHORITY.—The Secretary may

enter into agreements with Indian tribes to oper-
ate Job Corps centers for Indians.

(2) DEFINITIONS.—In this subsection, the terms
‘‘Indian’’ and ‘‘Indian tribe’’, have the mean-
ings given such terms in subsections (d) and (e),
respectively, of section 4 of the Indian Self-De-
termination and Education Assistance Act (25
U.S.C. 450b).
SEC. 338. PROGRAM ACTIVITIES.

(a) ACTIVITIES PROVIDED BY JOB CORPS CEN-
TERS.—

(1) IN GENERAL.—Each Job Corps center shall
provide enrollees with an intensive, well orga-
nized, and fully supervised program of edu-
cation, vocational training, work experience,
recreational activities, and counseling. Each Job
Corps center shall provide enrollees assigned to
the center with access to core services described
in subtitle A.

(2) RELATIONSHIP TO OPPORTUNITIES.—
(A) IN GENERAL.—The activities provided

under this subsection shall provide work-based
learning throughout the enrollment of the en-
rollees and assist the enrollees in obtaining
meaningful unsubsidized employment, partici-
pating in secondary education or postsecondary
education programs, enrolling in other suitable
vocational training programs, or satisfying
Armed Forces requirements, on completion of
their enrollment.

(B) LINK TO EMPLOYMENT OPPORTUNITIES.—
The vocational training provided shall be linked

to the employment opportunities in the local
area in which the enrollee intends to seek em-
ployment after graduation.

(b) ADVANCED CAREER TRAINING PROGRAMS.—
(1) IN GENERAL.—The Secretary may arrange

for programs of advanced career training for se-
lected enrollees in which the enrollees may con-
tinue to participate for a period of not to exceed
1 year in addition to the period of participation
to which the enrollees would otherwise be lim-
ited. The advanced career training may be pro-
vided through the eligible providers of training
services identified by the State involved under
section 312.

(2) BENEFITS.—
(A) IN GENERAL.—During the period of partici-

pation in an advanced career training program,
an enrollee shall be eligible for full Job Corps
benefits, or a monthly stipend equal to the aver-
age value of the residential support, food, allow-
ances, and other benefits provided to enrollees
assigned to residential Job Corps centers.

(B) CALCULATION.—The total amount for
which an enrollee shall be eligible under sub-
paragraph (A) shall be reduced by the amount
of any scholarship or other educational grant
assistance received by such enrollee for ad-
vanced career training.

(3) DEMONSTRATION.—Each year, any opera-
tor seeking to enroll additional enrollees in an
advanced career training program shall dem-
onstrate that participants in such program have
achieved a reasonable rate of completion and
placement in training-related jobs before the op-
erator may carry out such additional enroll-
ment.

(c) CONTINUED SERVICES.—The Secretary shall
also provide continued services to graduates, in-
cluding providing counseling regarding the
workplace for 12 months after the date of grad-
uation of the graduates. In selecting a provider
for such services, the Secretary shall give prior-
ity to one-stop partners.
SEC. 339. COUNSELING AND JOB PLACEMENT.

(a) COUNSELING AND TESTING.—The Secretary
shall arrange for counseling and testing for
each enrollee at regular intervals to measure
progress in the education and vocational train-
ing programs carried out through the Job Corps.

(b) PLACEMENT.—The Secretary shall arrange
for counseling and testing for enrollees prior to
their scheduled graduations to determine their
capabilities and, based on their capabilities,
shall make every effort to arrange to place the
enrollees in jobs in the vocations for which the
enrollees are trained or to assist the enrollees in
obtaining further activities described in this
subtitle. In arranging for the placement of grad-
uates in jobs, the Secretary shall utilize the one-
stop customer service system to the fullest extent
possible.

(c) STATUS AND PROGRESS.—The Secretary
shall determine the status and progress of en-
rollees scheduled for graduation and make every
effort to assure that their needs for further ac-
tivities described in this subtitle are met.
SEC. 340. SUPPORT.

(a) PERSONAL ALLOWANCES.—The Secretary
shall provide enrollees assigned to Job Corps
centers with such personal allowances as the
Secretary may determine to be necessary or ap-
propriate to meet the needs of the enrollees.

(b) READJUSTMENT ALLOWANCES.—The Sec-
retary shall arrange for a readjustment allow-
ance to be paid to eligible former enrollees and
graduates. The Secretary shall arrange for the
allowance to be paid at the one-stop customer
service center nearest to the home of such a
former enrollee or graduate who is returning
home, or at the one-stop customer service center
nearest to the location where the former enrollee
or graduate has indicated an intent to seek em-
ployment. If the Secretary uses any organiza-
tion, in lieu of a one-stop customer service cen-
ter, to provide placement services under this
Act, the Secretary shall arrange for that organi-
zation to pay the readjustment allowance.

SEC. 341. OPERATING PLAN.
(a) IN GENERAL.—The provisions of the con-

tract between the Secretary and an entity se-
lected to operate a Job Corps center shall, at a
minimum, serve as an operating plan for the Job
Corps center.

(b) ADDITIONAL INFORMATION.—The Secretary
may require the operator, in order to remain eli-
gible to operate the Job Corps center, to submit
such additional information as the Secretary
may require, which shall be considered part of
the operating plan.

(c) AVAILABILITY.—The Secretary shall make
the operating plan described in subsections (a)
and (b), excluding any proprietary information,
available to the public.
SEC. 342. STANDARDS OF CONDUCT.

(a) PROVISION AND ENFORCEMENT.—The Sec-
retary shall provide, and directors of Job Corps
centers shall stringently enforce, standards of
conduct within the centers. Such standards of
conduct shall include provisions forbidding the
actions described in subsection (b)(2)(A).

(b) DISCIPLINARY MEASURES.—
(1) IN GENERAL.—To promote the proper moral

and disciplinary conditions in the Job Corps,
the directors of Job Corps centers shall take ap-
propriate disciplinary measures against enroll-
ees. If such a director determines that an en-
rollee has committed a violation of the stand-
ards of conduct, the director shall dismiss the
enrollee from the Job Corps if the director deter-
mines that the retention of the enrollee in the
Job Corps will jeopardize the enforcement of
such standards or diminish the opportunities of
other enrollees.

(2) ZERO TOLERANCE POLICY AND DRUG TEST-
ING.—

(A) GUIDELINES.—The Secretary shall adopt
guidelines establishing a zero tolerance policy
for an act of violence, for use, sale, or posses-
sion of a controlled substance, for abuse of alco-
hol, or for other illegal or disruptive activity.

(B) DRUG TESTING.—The Secretary shall re-
quire drug testing of all enrollees for controlled
substances in accordance with procedures pre-
scribed by the Secretary under section 335(a).

(C) DEFINITIONS.—In this paragraph:
(i) CONTROLLED SUBSTANCE.—The term ‘‘con-

trolled substance’’ has the meaning given the
term in section 102 of the Controlled Substances
Act (21 U.S.C. 802).

(ii) ZERO TOLERANCE POLICY.—The term ‘‘zero
tolerance policy’’ means a policy under which
an enrollee shall be automatically dismissed
from the Job Corps after a determination by the
director that the enrollee has carried out an ac-
tion described in subparagraph (A).

(c) APPEAL.—A disciplinary measure taken by
a director under this section shall be subject to
expeditious appeal in accordance with proce-
dures established by the Secretary.
SEC. 343. COMMUNITY PARTICIPATION.

(a) BUSINESS AND COMMUNITY LIAISON.—Each
Job Corps center shall have a Business and
Community Liaison (referred to in this Act as a
‘‘Liaison’’), designated by the director of the
center.

(b) RESPONSIBILITIES.—The responsibilities of
the Liaison shall include—

(1) establishing and developing relationships
and networks with—

(A) local and (in the case of rural or remote
sites) distant employers; and

(B) applicable one-stop customer service cen-
ters and applicable local partnerships,

for the purpose of providing job opportunities
for Job Corps graduates; and

(2) establishing and developing relationships
with members of the community in which the
Job Corps center is located, informing members
of the community about the projects of the Job
Corps center and changes in the rules, proce-
dures, or activities of the center that may affect
the community, and planning events of mutual
interest to the community and the Job Corps
center.
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(c) NEW CENTERS.—The Liaison for a Job

Corps center that is not yet operating shall es-
tablish and develop the relationships and net-
works described in subsection (b) at least 3
months prior to the date on which the center ac-
cepts the first enrollee at the center.
SEC. 344. INDUSTRY COUNCILS.

(a) IN GENERAL.—Each Job Corps center shall
have an industry council, appointed by the di-
rector of the center after consultation with the
Liaison, in accordance with procedures estab-
lished by the Secretary.

(b) INDUSTRY COUNCIL COMPOSITION.—
(1) IN GENERAL.—An industry council shall be

comprised of—
(A) a majority of members who shall be local

and (in the case of rural or remote sites) distant
owners of business concerns, chief executives or
chief operating officers of nongovernmental em-
ployers, or other private sector employers, who—

(i) have substantial management, hiring, or
policy responsibility; and

(ii) represent businesses with employment op-
portunities that reflect the employment opportu-
nities of the applicable local area; and

(B) representatives of labor organizations
(where present) and representatives of employ-
ees.

(2) LOCAL PARTNERSHIP.—The industry coun-
cil may include members of the applicable local
partnerships who meet the requirements de-
scribed in paragraph (1).

(c) RESPONSIBILITIES.—The responsibilities of
the industry council shall be—

(1) to work closely with all applicable local
partnerships in order to determine, and rec-
ommend to the Secretary, appropriate voca-
tional training for the center;

(2) to review all the relevant labor market in-
formation to—

(A) determine the employment opportunities in
the local areas in which the enrollees intend to
seek employment after graduation;

(B) determine the skills and education that
are necessary to obtain the employment oppor-
tunities; and

(C) recommend to the Secretary the type of vo-
cational training that should be implemented at
the center to enable the enrollees to obtain the
employment opportunities; and

(3) to meet at least once every 6 months to re-
evaluate the labor market information, and
other relevant information, to determine, and
recommend to the Secretary, any necessary
changes in the vocational training provided at
the center.

(d) NEW CENTERS.—The industry council for a
Job Corps center that is not yet operating shall
carry out the responsibilities described in sub-
section (c) at least 3 months prior to the date on
which the center accepts the first enrollee at the
center.
SEC. 345. ADVISORY COMMITTEES.

The Secretary may establish and use advisory
committees in connection with the operation of
the Job Corps program, and the operation of Job
Corps centers, whenever the Secretary deter-
mines that the availability of outside advice and
counsel on a regular basis would be of substan-
tial benefit in identifying and overcoming prob-
lems, in planning program or center develop-
ment, or in strengthening relationships between
the Job Corps and agencies, institutions, or
groups engaged in related activities.
SEC. 346. EXPERIMENTAL, RESEARCH, AND DEM-

ONSTRATION PROJECTS.
The Secretary may carry out experimental, re-

search, or demonstration projects relating to
carrying out the Job Corps program and may
waive any provision of this subtitle that the Sec-
retary finds would prevent the Secretary from
carrying out the projects.
SEC. 347. APPLICATION OF PROVISIONS OF FED-

ERAL LAW.
(a) ENROLLEES NOT CONSIDERED TO BE FED-

ERAL EMPLOYEES.—
(1) IN GENERAL.—Except as otherwise provided

in this subsection and in section 8143(a) of title

5, United States Code, enrollees shall not be
considered to be Federal employees and shall
not be subject to the provisions of law relating
to Federal employment, including such provi-
sions regarding hours of work, rates of com-
pensation, leave, unemployment compensation,
and Federal employee benefits.

(2) PROVISIONS RELATING TO TAXES AND SOCIAL
SECURITY BENEFITS.—For purposes of the Inter-
nal Revenue Code of 1986 and title II of the So-
cial Security Act (42 U.S.C. 401 et seq.), enrollees
shall be deemed to be employees of the United
States and any service performed by an individ-
ual as an enrollee shall be deemed to be per-
formed in the employ of the United States.

(3) PROVISIONS RELATING TO COMPENSATION TO
FEDERAL EMPLOYEES FOR WORK INJURIES.—For
purposes of subchapter I of chapter 81 of title 5,
United States Code (relating to compensation to
Federal employees for work injuries), enrollees
shall be deemed to be civil employees of the Gov-
ernment of the United States within the mean-
ing of the term ‘‘employee’’ as defined in section
8101 of title 5, United States Code, and the pro-
visions of such subchapter shall apply as speci-
fied in section 8143(a) of title 5, United States
Code.

(4) FEDERAL TORT CLAIMS PROVISIONS.—For
purposes of the Federal tort claims provisions in
title 28, United States Code, enrollees shall be
considered to be employees of the Government.

(b) ADJUSTMENTS AND SETTLEMENTS.—When-
ever the Secretary finds a claim for damages to
a person or property resulting from the oper-
ation of the Job Corps to be a proper charge
against the United States, and the claim is not
cognizable under section 2672 of title 28, United
States Code, the Secretary may adjust and settle
the claim in an amount not exceeding $1,500.

(c) PERSONNEL OF THE UNIFORMED SERV-
ICES.—Personnel of the uniformed services who
are detailed or assigned to duty in the perform-
ance of agreements made by the Secretary for
the support of the Job Corps shall not be count-
ed in computing strength under any law limiting
the strength of such services or in computing the
percentage authorized by law for any grade in
such services.
SEC. 348. SPECIAL PROVISIONS.

(a) ENROLLMENT.—The Secretary shall ensure
that women and men have an equal opportunity
to participate in the Job Corps program, consist-
ent with section 335.

(b) STUDIES, EVALUATIONS, PROPOSALS, AND
DATA.—The Secretary shall assure that all stud-
ies, evaluations, proposals, and data produced
or developed with Federal funds in the course of
carrying out the Job Corps program shall be-
come the property of the United States.

(c) TRANSFER OF PROPERTY.—
(1) IN GENERAL.—Notwithstanding title II of

the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 481 et seq.) and any
other provision of law, the Secretary and the
Secretary of Education shall receive priority by
the Secretary of Defense for the direct transfer,
on a nonreimbursable basis, of the property de-
scribed in paragraph (2) for use in carrying out
programs under this Act or under any other Act.

(2) PROPERTY.—The property described in this
paragraph is real and personal property under
the control of the Department of Defense that is
not used by such Department, including prop-
erty that the Secretary of Defense determines is
in excess of current and projected requirements
of such Department.

(d) GROSS RECEIPTS.—Transactions conducted
by a private for-profit or nonprofit entity that is
an operator or service provider for a Job Corps
center shall not be considered to be generating
gross receipts. Such an operator or service pro-
vider shall not be liable, directly or indirectly, to
any State or subdivision of a State (nor to any
person acting on behalf of such a State or sub-
division) for any gross receipts taxes, business
privilege taxes measured by gross receipts, or
any similar taxes imposed on, or measured by,

gross receipts in connection with any payments
made to or by such entity for operating or pro-
viding services to a Job Corps center. Such an
operator or service provider shall not be liable to
any State or subdivision of a State to collect or
pay any sales, excise, use, or similar tax imposed
on the sale to or use by such operator or service
provider of any property, service, or other item
in connection with the operation of or provision
of services to a Job Corps center.

(e) MANAGEMENT FEE.—The Secretary shall
provide each operator and (in an appropriate
case, as determined by the Secretary) service
provider with an equitable and negotiated man-
agement fee of not less than 1 percent of the
amount of the funding provided under the ap-
propriate agreement specified in section 337.

(f) DONATIONS.—The Secretary may accept on
behalf of the Job Corps or individual Job Corps
centers charitable donations of cash or other as-
sistance, including equipment and materials, if
such donations are available for appropriate use
for the purposes set forth in this subtitle.

(g) SALE OF PROPERTY.—Notwithstanding any
other provision of law, if the Administrator of
General Services sells a Job Corps center facil-
ity, the Administrator shall transfer the pro-
ceeds from the sale to the Secretary, who shall
use the proceeds to carry out the Job Corps pro-
gram.
SEC. 349. MANAGEMENT INFORMATION.

(a) FINANCIAL MANAGEMENT INFORMATION
SYSTEM.—

(1) IN GENERAL.—The Secretary shall establish
procedures to ensure that each operator, and
each service provider, maintains a financial
management information system that will pro-
vide—

(A) accurate, complete, and current disclo-
sures of the costs of Job Corps operations; and

(B) sufficient data for the effective evaluation
of activities carried out through the Job Corps
program.

(2) ACCOUNTS.—Each operator and service
provider shall maintain funds received under
this subtitle in accounts in a manner that en-
sures timely and accurate reporting as required
by the Secretary.

(3) FISCAL RESPONSIBILITY.—Operators shall
remain fiscally responsible and control costs, re-
gardless of whether the funds made available
for Job Corps centers are incrementally in-
creased or decreased between fiscal years.

(b) AUDIT.—
(1) ACCESS.—The Secretary, the Inspector

General of the Department of Labor, the Comp-
troller General of the United States, and any of
their duly authorized representatives, shall have
access to any books, documents, papers, and
records of the operators and service providers
described in subsection (a) that are pertinent to
the Job Corps program, for purposes of conduct-
ing surveys, audits, and evaluations of the oper-
ators and service providers.

(2) SURVEYS, AUDITS, AND EVALUATIONS.—The
Secretary shall survey, audit, or evaluate, or ar-
range for the survey, audit, or evaluation of,
the operators and service providers, using Fed-
eral auditors or independent public account-
ants. The Secretary shall conduct such surveys,
audits, or evaluations not less often than once
every 3 years.

(c) INFORMATION ON CORE PERFORMANCE
MEASURES.—

(1) ESTABLISHMENT.—The Secretary shall,
with continuity and consistency from year to
year, establish core performance measures, and
expected performance levels on the performance
measures, for Job Corps centers and the Job
Corps program, relating to—

(A) the number of graduates and the rate of
such graduation, analyzed by type of vocational
training received through the Job Corps program
and by whether the vocational training was
provided by a local or national service provider;

(B) the number of graduates who entered un-
subsidized employment related to the vocational
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training received through the Job Corps program
and the number who entered unsubsidized em-
ployment not related to the vocational training
received, analyzed by whether the vocational
training was provided by a local or national
service provider and by whether the placement
in the employment was conducted by a local or
national service provider;

(C) the average wage received by graduates
who entered unsubsidized employment related to
the vocational training received through the Job
Corps program and the average wage received
by graduates who entered unsubsidized employ-
ment unrelated to the vocational training re-
ceived;

(D) the average wage received by graduates
placed in unsubsidized employment after com-
pletion of the Job Corps program—

(i) on the first day of the employment;
(ii) 6 months after the first day of the employ-

ment; and
(iii) 12 months after the first day of the em-

ployment,
analyzed by type of vocational training received
through the Job Corps program;

(E) the number of graduates who entered un-
subsidized employment and were retained in the
unsubsidized employment—

(i) 6 months after completion of the Job Corps
program; and

(ii) 12 months after completion of the Job
Corps program;

(F) the number of graduates who entered un-
subsidized employment—

(i) for 32 hours per week or more;
(ii) for not less than 20 but less than 32 hours

per week; and
(iii) for less than 20 hours per week;
(G) the number of graduates who entered

postsecondary education or advanced training
programs, including registered apprenticeship
programs, as appropriate; and

(H) the number of graduates who attained job
readiness and employment skills.

(2) PERFORMANCE OF RECRUITERS.—The Sec-
retary shall also establish performance meas-
ures, and expected performance levels on the
performance measures, for local and national
recruitment service providers serving the Job
Corps program. The performance measures shall
relate to the number of enrollees retained in the
Job Corps program for 30 days and for 60 days
after initial placement in the program.

(3) REPORT.—The Secretary shall collect, and
annually submit a report to the appropriate
committees of Congress containing, information
on the performance of each Job Corps center,
and the Job Corps program, on the core perform-
ance measures, as compared to the expected per-
formance level for each performance measure.
The report shall also contain information on the
performance of the service providers described in
paragraph (2) on the performance measures es-
tablished under such paragraph, as compared to
the expected performance levels for the perform-
ance measures.

(d) ADDITIONAL INFORMATION.—The Secretary
shall also collect, and submit in the report de-
scribed in subsection (c), information on the per-
formance of each Job Corps center, and the Job
Corps program, regarding—

(1) the number of enrollees served;
(2) the average level of learning gains for

graduates and former enrollees;
(3) the number of former enrollees and grad-

uates who entered the Armed Forces;
(4) the number of former enrollees who entered

postsecondary education;
(5) the number of former enrollees who entered

unsubsidized employment related to the voca-
tional training received through the Job Corps
program and the number who entered unsub-
sidized employment not related to the vocational
training received;

(6) the number of former enrollees and grad-
uates who obtained a secondary school diploma
or its recognized equivalent;

(7) the number and percentage of dropouts
from the Job Corps program including the num-

ber dismissed under the zero tolerance policy de-
scribed in section 342(b); and

(8) any additional information required by the
Secretary.

(e) METHODS.—The Secretary may, to collect
the information described in subsections (c) and
(d), use methods described in subtitle A.

(f) PERFORMANCE ASSESSMENTS AND IMPROVE-
MENTS.—

(1) ASSESSMENTS.—The Secretary shall con-
duct an annual assessment of the performance
of each Job Corps center. Based on the assess-
ment, the Secretary shall take measures to con-
tinuously improve the performance of the Job
Corps program.

(2) PERFORMANCE IMPROVEMENT PLANS.—With
respect to a Job Corps center that fails to meet
the expected levels of performance relating to
the core performance measures specified in sub-
section (c), the Secretary shall develop and im-
plement a performance improvement plan. Such
a plan shall require action including—

(A) providing technical assistance to the cen-
ter;

(B) changing the vocational training offered
at the center;

(C) changing the management staff of the cen-
ter;

(D) replacing the operator of the center;
(E) reducing the capacity of the center;
(F) relocating the center; or
(G) closing the center.
(3) ADDITIONAL PERFORMANCE IMPROVEMENT

PLANS.—In addition to the performance improve-
ment plans required under paragraph (2), the
Secretary may develop and implement addi-
tional performance improvement plans. Such a
plan shall require improvements, including the
actions described in paragraph (2), for a Job
Corps center that fails to meet criteria estab-
lished by the Secretary other than the expected
levels of performance described in paragraph
(2).
SEC. 350. GENERAL PROVISIONS.

The Secretary is authorized to—
(1) disseminate, with regard to the provisions

of section 3204 of title 39, United States Code,
data and information in such forms as the Sec-
retary shall determine to be appropriate, to pub-
lic agencies, private organizations, and the gen-
eral public;

(2) subject to section 347(b), collect or com-
promise all obligations to or held by the Sec-
retary and exercise all legal or equitable rights
accruing to the Secretary in connection with the
payment of obligations until such time as such
obligations may be referred to the Attorney Gen-
eral for suit or collection; and

(3) expend funds made available for purposes
of this subtitle—

(A) for printing and binding, in accordance
with applicable law (including regulation); and

(B) without regard to any other law (includ-
ing regulation), for rent of buildings and space
in buildings and for repair, alteration, and im-
provement of buildings and space in buildings
rented by the Secretary, except that the Sec-
retary shall not expend funds under the author-
ity of this subparagraph—

(i) except when necessary to obtain an item,
service, or facility, that is required in the proper
administration of this subtitle, and that other-
wise could not be obtained, or could not be ob-
tained in the quantity or quality needed, or at
the time, in the form, or under the conditions in
which the item, service, or facility is needed;
and

(ii) prior to having given written notification
to the Administrator of General Services (if the
expenditure would affect an activity that other-
wise would be under the jurisdiction of the Gen-
eral Services Administration) of the intention of
the Secretary to make the expenditure, and the
reasons and justifications for the expenditure.
SEC. 351. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this subtitle such sums as may be nec-

essary for each of the fiscal years 1999 through
2004.

Subtitle C—National Programs
SEC. 361. NATIVE AMERICAN PROGRAMS.

(a) PURPOSE AND POLICY.—
(1) PURPOSE.—The purpose of this section is to

support workforce investment activities and sup-
plemental services for Indian and Native Hawai-
ian individuals in order—

(A) to develop more fully the academic, occu-
pational, and literacy skills of such individuals;

(B) to make such individuals more competitive
in the workforce; and

(C) to promote the economic and social devel-
opment of Indian and Native Hawaiian commu-
nities in accordance with the goals and values
of such communities.

(2) INDIAN POLICY.—All programs assisted
under this section shall be administered in a
manner consistent with the principles of the In-
dian Self-Determination and Education Assist-
ance Act (25 U.S.C. 450 et seq.) and the govern-
ment-to-government relationship between the
Federal Government and Indian tribal govern-
ments.

(b) DEFINITIONS.—In this section:
(1) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANI-

ZATION.—The terms ‘‘Indian’’, ‘‘Indian tribe’’,
and ‘‘tribal organization’’ have the meanings
given such terms in subsections (d), (e), and (l),
respectively, of section 4 of the Indian Self-De-
termination and Education Assistance Act (25
U.S.C. 450b).

(2) NATIVE HAWAIIAN AND NATIVE HAWAIIAN
ORGANIZATION.—The terms ‘‘Native Hawaiian’’
and ‘‘Native Hawaiian organization’’ have the
meanings given such terms in paragraphs (1)
and (3), respectively, of section 9212 of the Na-
tive Hawaiian Education Act (20 U.S.C. 7912).

(c) PROGRAMS AUTHORIZED.—The Secretary
shall make grants to, or enter into contracts or
cooperative agreements with, Indian tribes, trib-
al organizations, Indian-controlled organiza-
tions serving Indians, or Native Hawaiian orga-
nizations to carry out the authorized activities
described in subsection (d).

(d) AUTHORIZED ACTIVITIES.—
(1) IN GENERAL.—Funds made available under

this section shall be used to carry out the activi-
ties described in paragraph (2) that—

(A) are consistent with this section; and
(B) are necessary to meet the needs of Indians

or Native Hawaiians preparing to enter, reenter,
or retain unsubsidized employment.

(2) WORKFORCE INVESTMENT ACTIVITIES AND
SUPPLEMENTAL SERVICES.—

(A) IN GENERAL.—Funds made available under
this section shall be used for—

(i) building a comprehensive facility to be uti-
lized by American Samoans residing in Hawaii
for the co-location of federally funded and State
funded workforce investment activities;

(ii) comprehensive workforce investment ac-
tivities for Indians or Native Hawaiians; or

(iii) supplemental services for Indian or Native
Hawaiian youth on or near Indian reservations
and in Oklahoma, Alaska, or Hawaii.

(B) SPECIAL RULE.—Notwithstanding any
other provision of this section, individuals who
were eligible to participate in programs under
section 401 of the Job Training Partnership Act
(29 U.S.C. 1671) (as such section was in effect on
the day before the date of enactment of this Act)
shall be eligible to participate in an activity as-
sisted under subparagraph (A)(i).

(e) PROGRAM PLAN.—In order to receive a
grant or enter into a contract or cooperative
agreement under this section an entity described
in subsection (c) shall submit to the Secretary a
plan that describes a 2-year strategy for meeting
the needs of Indian or Native Hawaiian individ-
uals, as appropriate, in the area served by such
entity. Such plan shall—

(1) be consistent with the purpose of this sec-
tion;

(2) identify the population to be served;
(3) identify the education and employment

needs of the population to be served and the
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manner in which the activities to be provided
will strengthen the ability of the individuals
served to obtain or retain unsubsidized employ-
ment;

(4) describe the activities to be provided and
the manner in which such activities are to be in-
tegrated with other appropriate activities; and

(5) describe, after the entity submitting the
plan consults with the Secretary, the perform-
ance measures to be used to assess the perform-
ance of entities in carrying out the activities as-
sisted under this section.

(f) CONSOLIDATION OF FUNDS.—Each entity re-
ceiving assistance under this section may con-
solidate such assistance with assistance received
from related programs in accordance with the
provisions of the Indian Employment, Training
and Related Services Demonstration Act of 1992
(25 U.S.C. 3401 et seq.).

(g) NONDUPLICATIVE AND NONEXCLUSIVE SERV-
ICES.—Nothing in this section shall be con-
strued—

(1) to limit the eligibility of any entity de-
scribed in subsection (c) to participate in any
activity offered by a State or local entity under
this Act; or

(2) to preclude or discourage any agreement,
between any entity described in subsection (c)
and any State or local entity, to facilitate the
provision of services by such entity or to the
population served by such entity.

(h) ADMINISTRATIVE PROVISIONS.—
(1) ORGANIZATIONAL UNIT ESTABLISHED.—The

Secretary shall designate a single organizational
unit within the Department of Labor that shall
have primary responsibility for the administra-
tion of the activities authorized under this sec-
tion.

(2) REGULATIONS.—The Secretary shall con-
sult with the entities described in subsection (c)
in—

(A) establishing regulations to carry out this
section, including performance measures for en-
tities receiving assistance under such sub-
section, taking into account the economic cir-
cumstances of such entities; and

(B) developing a funding distribution plan
that takes into consideration previous levels of
funding (prior to the date of enactment of this
Act) to such entities.

(3) WAIVERS.—
(A) IN GENERAL.—With respect to an entity de-

scribed in subsection (c), the Secretary, notwith-
standing any other provision of law, may, pur-
suant to a request submitted by such entity that
meets the requirements established under para-
graph (2), waive any of the statutory or regu-
latory requirements of this title that are incon-
sistent with the specific needs of the entities de-
scribed in such subsection, except that the Sec-
retary may not waive requirements relating to
wage and labor standards, worker rights, par-
ticipation and protection of participants, griev-
ance procedures, and judicial review.

(B) REQUEST AND APPROVAL.—An entity de-
scribed in subsection (c) that requests a waiver
under subparagraph (A) shall submit a plan to
the Secretary to improve the program of work-
force investment activities carried out by the en-
tity, which plan shall meet the requirements es-
tablished by the Secretary and shall be gen-
erally consistent with the requirements of sec-
tion 379(i)(3).

(4) ADVISORY COUNCIL.—
(A) IN GENERAL.—The Secretary shall estab-

lish a Native American Employment and Train-
ing Council to facilitate the consultation de-
scribed in paragraph (2).

(B) COMPOSITION.—The Council shall be com-
posed of individuals, appointed by the Sec-
retary, who are representatives of the entities
described in subsection (c).

(C) DUTIES.—The Council shall advise the
Secretary on all aspects of the operation and
administration of the programs assisted under
this section, including the selection of the indi-
vidual appointed as the head of the unit estab-
lished under paragraph (1).

(D) PERSONNEL MATTERS.—
(i) COMPENSATION OF MEMBERS.—Members of

the Council shall serve without compensation.
(ii) TRAVEL EXPENSES.—The members of the

Council shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, at rates au-
thorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United States
Code, while away from their homes or regular
places of business in the performance of services
for the Council.

(iii) ADMINISTRATIVE SUPPORT.—The Secretary
shall provide the Council with such administra-
tive support as may be necessary to perform the
functions of the Council.

(E) CHAIRPERSON.—The Council shall select a
chairperson from among its members.

(F) MEETINGS.—The Council shall meet not
less than twice each year.

(G) APPLICATION.—Section 14 of the Federal
Advisory Committee Act (5 U.S.C. App.) shall
not apply to the Council.

(5) TECHNICAL ASSISTANCE.—The Secretary,
acting through the unit established under para-
graph (1), is authorized to provide technical as-
sistance to entities described in subsection (c)
that receive assistance under this section to en-
able such entities to improve the activities au-
thorized under this section that are provided by
such entities.
SEC. 362. MIGRANT AND SEASONAL FARMWORKER

PROGRAMS.
(a) IN GENERAL.—Every 2 years, the Secretary

shall, on a competitive basis, make grants to, or
enter into contracts with, eligible entities to
carry out the activities described in subsection
(d).

(b) ELIGIBLE ENTITIES.—To be eligible to re-
ceive a grant or enter into a contract under this
section, an entity shall have an understanding
of the problems of eligible migrant and seasonal
farmworkers (including dependents), a famili-
arity with the area to be served, and the ability
to demonstrate a capacity to administer effec-
tively a diversified program of workforce invest-
ment activities (including youth activities) and
related assistance for eligible migrant and sea-
sonal farmworkers.

(c) PROGRAM PLAN.—
(1) IN GENERAL.—To be eligible to receive a

grant or enter into a contract under this section,
an entity described in subsection (b) shall sub-
mit to the Secretary a plan that describes a 2-
year strategy for meeting the needs of eligible
migrant and seasonal farmworkers in the area
to be served by such entity.

(2) ADMINISTRATION.—Grants and contracts
awarded under this section shall be centrally
administered by the Department of Labor and
competitively awarded by the Secretary using
procedures consistent with standard Federal
Government competitive procurement policies.

(3) COMPETITION.—
(A) IN GENERAL.—The competition for grants

made and contracts entered into under this sec-
tion shall be conducted every 2 years.

(B) EXCEPTION.—Notwithstanding subpara-
graph (A), if a recipient of such a grant or con-
tract has performed satisfactorily under the
terms of the grant agreement or contract, the
Secretary may waive the requirement for such
competition for such recipient upon receipt from
the recipient of a satisfactory 2-year plan de-
scribed in paragraph (1) for the succeeding 2-
year grant or contract period.

(4) CONTENTS.—Such plan shall—
(A) identify the education and employment

needs of the eligible migrant and seasonal farm-
workers to be served and the manner in which
the workforce investment activities (including
youth activities) to be carried out will strength-
en the ability of the eligible migrant and sea-
sonal farmworkers to obtain or retain unsub-
sidized employment or stabilize their unsub-
sidized employment;

(B) describe the related assistance, including
supportive services, to be provided and the man-
ner in which such assistance and services are to

be integrated and coordinated with other appro-
priate services; and

(C) describe, after consultation with the Sec-
retary, the performance measures to be used to
assess the performance of such entity in carry-
ing out the activities assisted under this section.

(d) AUTHORIZED ACTIVITIES.—Funds made
available under this section shall be used to
carry out workforce investment activities (in-
cluding youth activities) and provide related as-
sistance for eligible migrant and seasonal farm-
workers, which may include employment, train-
ing, educational assistance, literacy assistance,
an English language program, worker safety
training, supportive services, dropout preven-
tion activities, follow-up services for those indi-
viduals placed in employment, self-employment
and related business enterprise development
education as needed by eligible migrant and sea-
sonal farmworkers and identified pursuant to
the plan required by subsection (c), and tech-
nical assistance relating to capacity enhance-
ment in such areas as management information
technology.

(e) CONSULTATION WITH GOVERNORS AND
LOCAL PARTNERSHIPS.—In making grants and
entering into contracts under this section, the
Secretary shall consult with the Governors and
local partnerships of the States in which the eli-
gible entities will carry out the activities de-
scribed in subsection (d).

(f) REGULATIONS.—The Secretary shall consult
with eligible migrant and seasonal farmworkers
groups and States in establishing regulations to
carry out this section, including performance
measures for eligible entities that take into ac-
count the economic circumstances and demo-
graphics of eligible migrant and seasonal farm-
workers.

(g) DEFINITIONS.—In this section:
(1) DISADVANTAGED.—The term ‘‘disadvan-

taged’’, used with respect to a farmworker,
means a farmworker whose income, for 12 con-
secutive months out of the 24 months prior to
application for the program involved, does not
exceed the higher of—

(A) the poverty line (as defined in section
334(a)(2)(B)) for an equivalent period; or

(B) 70 percent of the lower living standard in-
come level, for an equivalent period.

(2) ELIGIBLE MIGRANT AND SEASONAL FARM-
WORKERS.—The term ‘‘eligible migrant and sea-
sonal farmworkers’’ means individuals who are
eligible migrant farmworkers or are eligible sea-
sonal farmworkers.

(3) ELIGIBLE MIGRANT FARMWORKER.—The
term ‘‘eligible migrant farmworker’’ means—

(A) an eligible seasonal farmworker described
in paragraph (4)(A) whose agricultural labor re-
quires travel to a job site such that the farm-
worker is unable to return to a permanent place
of residence within the same day; and

(B) a dependent of the farmworker described
in subparagraph (A).

(4) ELIGIBLE SEASONAL FARMWORKER.—The
term ‘‘eligible seasonal farmworker’’ means—

(A) a disadvantaged person who, for 12 con-
secutive months out of the 24 months prior to
application for the program involved, has been
primarily employed in agricultural labor that is
characterized by chronic unemployment or
underemployment; and

(B) a dependent of the person described in
subparagraph (A).
SEC. 363. VETERANS’ WORKFORCE INVESTMENT

PROGRAMS.
(a) AUTHORIZATION.—
(1) IN GENERAL.—The Secretary shall conduct,

directly or through grants or contracts, pro-
grams to meet the needs for workforce invest-
ment activities of service-connected disabled vet-
erans, Vietnam era veterans, and recently sepa-
rated veterans.

(2) CONDUCT OF PROGRAMS.—Programs sup-
ported under this section may be conducted
through grants and contracts with public agen-
cies and private nonprofit organizations, includ-
ing recipients of Federal assistance under other
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provisions of this title, that the Secretary deter-
mines have an understanding of the unemploy-
ment problems of veterans described in para-
graph (1), familiarity with the area to be served,
and the capability to administer effectively a
program of workforce investment activities for
such veterans.

(3) REQUIRED ACTIVITIES.—Programs sup-
ported under this section shall include—

(A) activities to enhance services provided to
veterans by other providers of workforce invest-
ment activities funded by Federal, State, or
local government;

(B) activities to provide workforce investment
activities to such veterans that are not ade-
quately provided by other public providers of
workforce investment activities; and

(C) outreach and public information activities
to develop and promote maximum job and job
training opportunities for such veterans and to
inform such veterans about employment, job
training, on-the-job training and educational
opportunities under this title, under title 38,
United States Code, and under other provisions
of law, which activities shall be coordinated
with activities provided through the one-stop
customer service centers.

(b) ADMINISTRATION OF PROGRAMS.—
(1) IN GENERAL.—The Secretary shall admin-

ister programs supported under this section
through the Assistant Secretary for Veterans’
Employment and Training.

(2) ADDITIONAL RESPONSIBILITIES.—In carry-
ing out responsibilities under this section, the
Assistant Secretary for Veterans’ Employment
and Training shall—

(A) be responsible for the awarding of grants
and contracts and the distribution of funds
under this section and for the establishment of
appropriate fiscal controls, accountability, and
program performance measures for recipients of
grants and contracts under this section; and

(B) consult with the Secretary of Veterans Af-
fairs and take steps to ensure that programs
supported under this section are coordinated, to
the maximum extent feasible, with related pro-
grams and activities conducted under title 38,
United States Code, including programs and ac-
tivities conducted under subchapter II of chap-
ter 77 of such title, chapters 30, 31, 32, and 34 of
such title, and sections 1712A, 1720A, 3687, and
4103A of such title.
SEC. 364. YOUTH OPPORTUNITY GRANTS.

(a) GRANTS.—
(1) IN GENERAL.—Using funds made available

under section 302(b)(3)(A), the Secretary shall
make grants to eligible local partnerships to pro-
vide activities described in subsection (b) for
youth to increase the long-term employment of
eligible youth who live in empowerment zones,
enterprise communities, and high poverty areas
and who seek assistance.

(2) GRANT PERIOD.—The Secretary may make
a grant under this section for a 1-year period,
and may renew the grant for each of the 4 suc-
ceeding years.

(3) GRANT AWARDS.—The minimum amount
that may be made available to a grant recipient
for the first year of a grant made under this sec-
tion shall be $10,000,000.

(b) USE OF FUNDS.—
(1) IN GENERAL.—A local partnership that re-

ceives a grant under this section shall use the
funds made available through the grant to pro-
vide activities that meet the requirements of sec-
tion 316, except as provided in paragraph (2), as
well as youth development activities such as ac-
tivities relating to leadership development, citi-
zenship, and community service, and recreation
activities.

(2) INTENSIVE PLACEMENT AND FOLLOWUP
SERVICES.—In providing activities under this
section, a local partnership shall provide—

(A) intensive placement services; and
(B) followup services for not less than 24

months after the completion of participation in
the other activities described in this subsection,
as appropriate.

(c) ELIGIBLE LOCAL PARTNERSHIPS.—To be eli-
gible to receive a grant under this section, a
local partnership—

(1) shall serve a community that—
(A) has a population of at least 50,000; and
(B) has been designated as an empowerment

zone or an enterprise community under section
1391 of the Internal Revenue Code of 1986; or

(2) in a State without a zone or community
described in paragraph (1)(B), shall serve a com-
munity that has been designated as a high pov-
erty area by the Governor of the State.

(d) APPLICATION.—To be eligible to receive a
grant under this section, a local partnership
shall submit an application to the Secretary at
such time, in such manner, and containing such
information as the Secretary may require, in-
cluding—

(1) a description of the activities that the local
partnership will provide under this section to
youth in the community described in subsection
(c);

(2) a description of the performance measures
negotiated under subsection (e), and the manner
in which the local partnerships will carry out
the activities to meet the performance measures;

(3) a description of the manner in which the
activities will be linked to activities described in
section 316; and

(4) a description of the community support,
including financial support through leveraging
additional public and private resources, for the
activities.

(e) PERFORMANCE MEASURES.—
(1) IN GENERAL.—The Secretary shall nego-

tiate and reach agreement with the local part-
nership on performance measures that will be
used to evaluate the performance of the local
partnership in carrying out the activities de-
scribed in subsection (b). Each local perform-
ance measure shall consist of an indicator of
performance referred to in paragraph (2) or (3)
of section 321(b), and a performance level re-
ferred to in paragraph (2).

(2) PERFORMANCE LEVELS.—The Secretary
shall negotiate and reach agreement with the
local partnership regarding the levels of per-
formance expected to be achieved by the local
partnership on the indicators of performance.
SEC. 365. INCENTIVE GRANTS.

(a) IN GENERAL.—The Secretary may make
grants to States that exceed—

(1) the State performance measures established
by the Secretary of Education under this Act;
and

(2) the State performance measures established
under this title.

(b) PRIORITY.—In awarding incentive grants
under this section, the Secretary shall give pri-
ority to those States submitting a State unified
plan as described in section 501 that is approved
by the appropriate Secretaries as described in
such section.

(c) USE OF FUNDS.—A State that receives an
incentive grant under this section shall use the
funds made available through the grant to carry
out innovative programs as determined by the
State.
SEC. 366. TECHNICAL ASSISTANCE.

(a) TRANSITION ASSISTANCE.—The Secretary
shall provide technical assistance to assist
States in making transitions from carrying out
activities under provisions described in section
391 to carrying out activities under this title.

(b) PERFORMANCE IMPROVEMENT.—
(1) GENERAL ASSISTANCE.—
(A) AUTHORITY.—The Secretary—
(i) shall provide technical assistance to States

that do not meet a State performance measure
described in section 321(b) for a program year;
and

(ii) may provide technical assistance to other
States, local areas, and grant recipients under
sections 361 and 362 to promote the continuous
improvement of the programs and activities au-
thorized under this title.

(B) FORM OF ASSISTANCE.—In carrying out
this paragraph on behalf of a State, or grant re-

cipient under section 361 or 362, the Secretary,
after consultation with the State or grant recipi-
ent, may award grants and enter into contracts
and cooperative agreements.

(C) LIMITATION.—Grants or contracts awarded
under this paragraph that are for amounts in
excess of $50,000 shall only be awarded on a
competitive basis.

(2) DISLOCATED WORKER TECHNICAL ASSIST-
ANCE.—

(A) AUTHORITY.—Of the amounts available
pursuant to section 302(a)(2), the Secretary shall
reserve not more than 5 percent of such amounts
to provide technical assistance to States that do
not meet the State performance measures de-
scribed in section 321(b) with respect to employ-
ment and training activities for dislocated work-
ers. Using such reserved funds, the Secretary
may provide such assistance to other States,
local areas, business and labor organizations,
and other entities involved in providing assist-
ance to dislocated workers, to promote the con-
tinuous improvement of assistance provided to
dislocated workers, under this title.

(B) TRAINING.—Amounts reserved under this
paragraph may be used to provide for the train-
ing of staff, including specialists, who provide
rapid response services. Such training shall in-
clude instruction in proven methods of promot-
ing, establishing, and assisting labor-manage-
ment committees. Such projects shall be adminis-
tered through the dislocated worker office de-
scribed in section 369(b).
SEC. 367. DEMONSTRATION, PILOT, MULTISERV-

ICE, RESEARCH, AND MULTISTATE
PROJECTS.

(a) STRATEGIC PLAN.—
(1) IN GENERAL.—After consultation with

States, localities, and other interested parties,
the Secretary shall, every 2 years, publish in the
Federal Register, a plan that describes the dem-
onstration and pilot (including dislocated work-
er demonstration and pilot), multiservice, re-
search, and multistate project priorities of the
Department of Labor concerning employment
and training for the 5-year period following the
submission of the plan. Copies of the plan shall
be transmitted to the appropriate committees of
Congress.

(2) LIMITATION.—With respect to a plan pub-
lished under paragraph (1), the Secretary shall
ensure that research projects (referred to in sub-
section (d)) are considered for incorporation
into the plan only after projects referred to in
subsections (b), (c), and (e) have been consid-
ered and incorporated into the plan, and are
funded only as funds remain to permit the fund-
ing of such research projects.

(3) FACTORS.—The plan published under
paragraph (1) shall contain strategies to address
national employment and training problems and
take into account factors such as—

(A) the availability of existing research (as of
the date of the publication);

(B) the need to ensure results that have inter-
state validity;

(C) the benefits of economies of scale and the
efficiency of proposed projects; and

(D) the likelihood that the results of the
projects will be useful to policymakers and
stakeholders in addressing employment and
training problems.

(b) DEMONSTRATION AND PILOT PROJECTS.—
(1) IN GENERAL.—Under a plan published

under subsection (a), the Secretary shall,
through grants or contracts, carry out dem-
onstration and pilot projects for the purpose of
developing and implementing techniques and
approaches, and demonstrating the effectiveness
of specialized methods, in addressing employ-
ment and training needs. Such projects shall in-
clude the provision of direct services to individ-
uals to enhance employment opportunities and
an evaluation component.

(2) LIMITATIONS.—
(A) COMPETITIVE AWARDS.—Grants or con-

tracts awarded for carrying out demonstration
and pilot projects under this subsection shall be
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awarded only on a competitive basis, except that
a noncompetitive award may be made in the
case of a project that is funded jointly with
other public or private sector entities that pro-
vide a substantial portion of the funding for the
project.

(B) ELIGIBLE ENTITIES.—Grants or contracts
may be awarded under this subsection only to—

(i) entities with recognized expertise in—
(I) conducting national demonstration

projects;
(II) utilizing state-of-the-art demonstration

methods; and
(III) conducting evaluations of employment

and training projects; or
(ii) State and local entities with expertise in

operating or overseeing employment and train-
ing programs.

(C) TIME LIMITS.—The Secretary shall estab-
lish appropriate time limits for carrying out
demonstration and pilot projects under this sub-
section.

(c) MULTISERVICE PROJECTS.—
(1) IN GENERAL.—Under a plan published

under subsection (a), the Secretary shall,
through grants or contracts, carry out multi-
service projects—

(A) that will test an array of approaches to
the provision of employment and training serv-
ices to a variety of targeted populations;

(B) in which the entity carrying out the
project, in conjunction with employers, orga-
nized labor, and other groups such as the dis-
ability community, will design, develop, and test
various training approaches in order to deter-
mine effective practices; and

(C) that will assist in the development and
replication of effective service delivery strategies
for targeted populations for the national em-
ployment and training system as a whole.

(2) LIMITATIONS.—
(A) COMPETITIVE AWARDS.—Grants or con-

tracts awarded for carrying out multiservice
projects under this subsection shall be awarded
only on a competitive basis.

(B) TIME LIMITS.—A grant or contract shall
not be awarded under this subsection to the
same organization for more than 3 consecutive
years unless such grant or contract is competi-
tively reevaluated within such period.

(d) RESEARCH.—
(1) IN GENERAL.—Under a plan published

under subsection (a), the Secretary shall,
through grants or contracts, carry out research
projects that will contribute to the solution of
employment and training problems in the United
States.

(2) LIMITATIONS.—
(A) COMPETITIVE AWARDS.—Grants or con-

tracts awarded for carrying out research
projects under this subsection in amounts that
exceed $50,000 shall be awarded only on a com-
petitive basis, except that a noncompetitive
award may be made in the case of a project that
is funded jointly with other public or private
sector entities that provide a substantial portion
of the funding for the project.

(B) ELIGIBLE ENTITIES.—Grants or contracts
shall be awarded under this subsection only to
entities with nationally recognized expertise in
the methods, techniques, and knowledge of the
social sciences.

(C) TIME LIMITS.—The Secretary shall estab-
lish appropriate time limits for the duration of
research projects funded under this subsection.

(e) MULTISTATE PROJECTS.—
(1) IN GENERAL.—
(A) AUTHORITY.—Under a plan published

under subsection (a), the Secretary may,
through grants or contracts, carry out
multistate projects that require demonstrated ex-
pertise that is available at the national level to
effectively disseminate best practices and models
for implementing employment and training serv-
ices, address the specialized employment and
training needs of particular service populations,
or address industrywide skill shortages.

(B) DESIGN OF GRANTS.—Grants or contracts
awarded under this subsection shall be designed

to obtain information relating to the provision
of services under different economic conditions
or to various demographic groups in order to
provide guidance at the national and State lev-
els about how best to administer specific employ-
ment and training services.

(2) LIMITATIONS.—
(A) COMPETITIVE AWARDS.—Grants or con-

tracts awarded for carrying out multistate
projects under this subsection shall be awarded
only on a competitive basis.

(B) TIME LIMITS.—A grant or contract shall
not be awarded under this subsection to the
same organization for more than 3 consecutive
years unless such grant or contract is competi-
tively reevaluated within such period.

(f) DISLOCATED WORKER PROJECTS.—Of the
amount made available pursuant to section
302(a)(2)(A) for any program year, the Secretary
shall use not more than 5 percent of such
amount to carry out demonstration and pilot
projects, multiservice projects, and multistate
projects, relating to the employment and train-
ing needs of dislocated workers. Of the require-
ments of this section, such projects shall be sub-
ject only to the provisions relating to review and
evaluation of applications under subsection (g).
Such projects may include demonstration and
pilot projects relating to promoting self-employ-
ment, promoting job creation, averting disloca-
tions, assisting dislocated farmers, assisting dis-
located fishermen, and promoting public works.
Such projects shall be administered through the
dislocated worker office described in section
369(b).

(g) PEER REVIEW.—The Secretary shall utilize
a peer review process to—

(1) review and evaluate all applications for
grants and contracts in amounts that exceed
$100,000 that are submitted under this section;
and

(2) review and designate exemplary and prom-
ising programs under this section.
SEC. 368. EVALUATIONS.

(a) PROGRAMS AND ACTIVITIES CARRIED OUT
UNDER THIS TITLE.—For the purpose of improv-
ing the management and effectiveness of pro-
grams and activities carried out under this title,
the Secretary shall provide for the continuing
evaluation of the programs and activities. Such
evaluations shall address—

(1) the general effectiveness of such programs
and activities in relation to their cost;

(2) the effectiveness of the performance meas-
ures relating to such programs and activities;

(3) the effectiveness of the structure and
mechanisms for delivery of services through
such programs and activities;

(4) the impact of the programs and activities
on the community and participants involved;

(5) the impact of such programs and activities
on related programs and activities;

(6) the extent to which such programs and ac-
tivities meet the needs of various demographic
groups; and

(7) such other factors as may be appropriate.
(b) OTHER PROGRAMS AND ACTIVITIES.—The

Secretary may conduct evaluations of other fed-
erally funded employment-related programs and
activities, including programs and activities ad-
ministered under—

(1) the Wagner-Peyser Act (29 U.S.C. 49 et
seq.);

(2) the Act of August 16, 1937 (commonly
known as the ‘‘National Apprenticeship Act’’; 50
Stat. 664, chapter 663; 29 U.S.C. 50 et seq.);

(3) the Older Americans Act of 1965 (42 U.S.C.
3001 et seq.);

(4) chapter 2 of title II of the Trade Act of
1974 (19 U.S.C. 2271 et seq.); and

(5) the Federal unemployment insurance pro-
gram under titles III, IX, and XII of the Social
Security Act (42 U.S.C. 501 et seq., 1101 et seq.,
and 1321 et seq.).

(c) TECHNIQUES.—Evaluations conducted
under this section shall utilize appropriate
methodology and research designs, which may

include the use of control groups chosen by sci-
entific random assignment methodologies. Such
an evaluation shall be conducted by a person
not immediately involved in the administration
of the program or activity being evaluated.

(d) REPORTS.—The entity carrying out an
evaluation described in subsection (a), (b), or (c)
shall prepare and submit to the Secretary a
draft report and a final report containing the
results of the evaluation.

(e) REPORTS TO CONGRESS.—Not later than 30
days after the completion of such a draft report,
the Secretary shall transmit the draft report to
the appropriate committees of Congress. Not
later than 60 days after the completion of such
a final report, the Secretary shall transmit the
final report to the appropriate committees of
Congress.
SEC. 369. NATIONAL EMERGENCY GRANTS.

(a) IN GENERAL.—The Secretary is authorized
to award national emergency grants in a timely
manner—

(1) to an entity described in subsection (c) to
provide employment and training assistance to
workers affected by major economic dislocations,
such as plant closures, mass layoffs, or closures
and realignments of military installations;

(2) to provide assistance to the Governor of
any State within the boundaries of which is an
area that has suffered an emergency or a major
disaster as defined in paragraphs (1) and (2), re-
spectively, of section 102 of The Robert T. Staf-
ford Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5122 (1) and (2)) (referred to in
this section as the ‘‘disaster area’’) to provide
disaster relief employment in the area; and

(3) to provide additional assistance to a State
or local partnership for eligible dislocated work-
ers in a case in which the State or local partner-
ship has expended the funds provided under
this section to carry out activities described in
paragraphs (1) and (2) and can demonstrate the
need for additional funds to provide appropriate
services for such workers, in accordance with
requirements prescribed by the Secretary.

(b) ADMINISTRATION.—The Secretary shall
designate a dislocated worker office to coordi-
nate the functions of the Secretary under this
title relating to national emergency grants.

(c) EMPLOYMENT AND TRAINING ASSISTANCE
REQUIREMENTS.—

(1) APPLICATION.—To be eligible to receive a
grant under subsection (a)(1), an entity shall
submit an application to the Secretary at such
time, in such manner, and containing such in-
formation as the Secretary may require.

(2) ELIGIBLE ENTITY.—In this subsection, the
term ‘‘entity’’ means a State, a local partner-
ship, an entity described in section 361(c), an
employer or employer association, a labor orga-
nization, and an entity determined to be eligible
by the Governor of the State involved.

(d) DISASTER RELIEF EMPLOYMENT ASSISTANCE
REQUIREMENTS.—

(1) IN GENERAL.—Funds made available under
subsection (a)(2)—

(A) shall be used to provide disaster relief em-
ployment on projects that provide food, cloth-
ing, shelter, and other humanitarian assistance
for disaster victims, and projects regarding dem-
olition, cleaning, repair, renovation, and recon-
struction of damaged and destroyed structures,
facilities, and lands located within the disaster
area;

(B) may be expended through public and pri-
vate agencies and organizations engaged in
such projects; and

(C) may be expended to provide the services
authorized under section 315(c).

(2) ELIGIBILITY.—An individual shall be eligi-
ble to be offered disaster relief employment
under subsection (a)(2) if such individual is a
dislocated worker, is a long-term unemployed
individual, or is temporarily or permanently laid
off as a consequence of the disaster.

(3) LIMITATIONS ON DISASTER RELIEF EMPLOY-
MENT.—No individual shall be employed under
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subsection (a)(2) for more than 6 months for
work related to recovery from a single natural
disaster.
SEC. 370. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—
(1) NATIVE AMERICAN PROGRAMS; MIGRANT AND

SEASONAL FARMWORKER PROGRAMS; VETERANS’
EMPLOYMENT PROGRAMS.—Subject to subsection
(b)(1), there are authorized to be appropriated
to carry out sections 361 through 363 such sums
as may be necessary for each of the fiscal years
1999 through 2004.

(2) INCENTIVE GRANTS; TECHNICAL ASSISTANCE;
DEMONSTRATION AND PILOT PROJECTS; EVALUA-
TIONS.—Subject to subsection (b)(2), there are
authorized to be appropriated to carry out sec-
tions 365 through 368, such sums as may be nec-
essary for each of fiscal years 1999 through 2004.

(b) RESERVATIONS.—
(1) NATIVE AMERICAN PROGRAMS; MIGRANT AND

SEASONAL FARMWORKER PROGRAMS; VETERANS’
EMPLOYMENT PROGRAMS.—Of the amount appro-
priated under subsection (a)(1) for a fiscal year,
the Secretary shall—

(A) reserve not less than $55,000,000 for carry-
ing out section 361;

(B) reserve not less than $70,000,000 for carry-
ing out section 362; and

(C) reserve not less than $7,300,000 for carry-
ing out section 363.

(2) INCENTIVE GRANTS; TECHNICAL ASSISTANCE;
DEMONSTRATION AND PILOT PROJECTS; EVALUA-
TIONS.—Of the amount appropriated under sub-
section (a)(2) for a fiscal year, the Secretary
shall—

(A) reserve 36.8 percent for carrying out sec-
tion 365;

(B) reserve 25 percent for carrying out section
366 (other than section 366(b)(2));

(C) reserve 24.2 percent of a carrying out sec-
tion 367 (other than 367(f)); and

(D) reserve 14 percent for carrying out section
368.

Subtitle D—Administration
SEC. 371. REQUIREMENTS AND RESTRICTIONS.

(a) BENEFITS.—
(1) WAGES.—
(A) IN GENERAL.—Individuals in on-the-job

training or individuals employed in programs
and activities carried out under this title shall
be compensated at the same rates, including
periodic increases, as trainees or employees who
are similarly situated in similar occupations by
the same employer and who have similar skills.
Such rates shall be in accordance with applica-
ble law, but in no event less than the higher of
the rate specified in section 6(a)(1) of the Fair
Labor Standards Act of 1938 (29 U.S.C.
206(a)(1)) or the applicable State or local mini-
mum wage law.

(B) CONSTRUCTION.—The reference in sub-
paragraph (A) to section 6(a)(1) of the Fair
Labor Standards Act of 1938—

(i) shall be deemed to be a reference to section
6(c) of that Act (29 U.S.C. 206(c)) for individuals
in the Commonwealth of Puerto Rico;

(ii) shall be deemed to be a reference to section
6(a)(3) (29 U.S.C. 206(a)(3)) of that Act for indi-
viduals in American Samoa; and

(iii) shall not be applicable for individuals in
other territorial jurisdictions in which section 6
of the Fair Labor Standards Act of 1938 (29
U.S.C. 206) does not apply.

(2) TREATMENT OF ALLOWANCES, EARNINGS,
AND PAYMENTS.—Allowances, earnings, and
payments to individuals participating in pro-
grams and activities carried out under this title
shall not be considered to be income for the pur-
poses of determining eligibility for, and the
amount of income transfer and in-kind aid fur-
nished under, any Federal or federally assisted
program based on need, other than as provided
under the Social Security Act (42 U.S.C. 301 et
seq.).

(b) LABOR STANDARDS.—
(1) DISPLACEMENT.—
(A) PROHIBITION.—A participant in a program

or activity authorized under this title (referred

to in this subsection as a ‘‘specified activity’’)
shall not displace (including a partial displace-
ment, such as a reduction in the hours of non-
overtime work, wages, or employment benefits)
any currently employed employee (as of the date
of the participation).

(B) PROHIBITION ON IMPAIRMENT OF CON-
TRACTS.—A specified activity shall not impair
an existing contract for services or collective
bargaining agreement, and no such activity that
would be inconsistent with the terms of a collec-
tive bargaining agreement shall be undertaken
without the written concurrence of the labor or-
ganization and employer concerned.

(2) OTHER PROHIBITIONS.—A participant in a
specified activity shall not be employed in a
job—

(A) when any other individual is on layoff
from the same or any substantially equivalent
job with the participating employer;

(B) when the employer has terminated the em-
ployment of any regular employee or otherwise
reduced the workforce of the employer with the
intention of filling the vacancy so created with
the participant; or

(C) that is created in a promotional line that
will infringe in any way on the promotional op-
portunities of currently employed individuals
(as of the date of the participation).

(3) HEALTH AND SAFETY.—Health and safety
standards established under Federal and State
law otherwise applicable to working conditions
of employees shall be equally applicable to
working conditions of participants engaged in
specified activities. To the extent that a State
workers’ compensation law applies, workers’
compensation shall be provided to participants
on the same basis as the compensation is pro-
vided to other individuals in the State in similar
employment.

(4) EMPLOYMENT CONDITIONS.—Individuals in
on-the-job training or individuals employed in
programs and activities carried out under this
title, shall be provided benefits and working
conditions at the same level and to the same ex-
tent as other trainees or employees working a
similar length of time and doing the same type
of work.

(5) OPPORTUNITY TO SUBMIT COMMENTS.—Con-
sistent with sections 303(d)(2) and 309(c), inter-
ested members of the public shall be provided an
opportunity to submit comments with respect to
programs and activities proposed to be funded
under subtitle A.

(c) GRIEVANCE PROCEDURE.—
(1) IN GENERAL.—Each State receiving an al-

lotment under section 302 and each grant recipi-
ent under section 361 or 362 shall establish and
maintain a procedure for grievances or com-
plaints alleging violations of the requirements of
this title from participants and other interested
or affected parties. Such procedure shall include
an opportunity for a hearing and be completed
within 60 days after the date of the filing of the
grievance or complaint.

(2) INVESTIGATION.—
(A) IN GENERAL.—The Secretary shall inves-

tigate an allegation of a violation described in
paragraph (1) if—

(i) a decision relating to such violation has
not been reached within 60 days after the date
of the filing of the grievance or complaint and
either party appeals the decision to the Sec-
retary; or

(ii) a decision relating to such violation has
been reached within 60 days after the date of
the filing and the party to which such decision
is adverse appeals the decision to the Secretary.

(B) ADDITIONAL REQUIREMENT.—The Sec-
retary shall make a final determination relating
to an appeal made under subparagraph (A) no
later than 120 days after the date of such ap-
peal.

(3) REMEDIES.—Remedies that may be imposed
under this subsection for a violation of any re-
quirement of this title shall be limited—

(A) to suspension or termination of payments
under this title to a person that has violated
any requirement of this title;

(B) to prohibition of placement of a partici-
pant with an employer that has violated any re-
quirement of this title;

(C) where applicable, to reinstatement of an
employee, payment of lost wages and benefits,
and reestablishment of other relevant terms,
conditions, and privileges of employment; and

(D) where appropriate, to other equitable re-
lief.

(4) CONSTRUCTION.—Nothing in paragraph (3)
shall be construed to prohibit a grievant or com-
plainant from pursuing a remedy authorized
under another Federal, State, or local law for a
violation of this title.

(d) RELOCATION.—
(1) PROHIBITION ON USE OF FUNDS TO ENCOUR-

AGE OR INDUCE RELOCATION.—No funds provided
under this title shall be used, or proposed for
use, to encourage or induce the relocation of a
business or part of a business if such relocation
would result in a loss of employment for any em-
ployee of such business at the original location
and such original location is within the United
States.

(2) PROHIBITION ON USE OF FUNDS FOR CUS-
TOMIZED OR SKILL TRAINING AND RELATED AC-
TIVITIES AFTER RELOCATION.—No funds provided
under this title for an employment and training
activity shall be used for customized or skill
training, on-the-job training, or company-spe-
cific assessments of job applicants or employees,
for any business or part of a business that has
relocated, until the date that is 120 days after
the date on which such business commences op-
erations at the new location, if the relocation of
such business or part of a business results in a
loss of employment for any employee of such
business at the original location and such origi-
nal location is within the United States.

(3) REPAYMENT.—If the Secretary determines
that a violation of paragraph (1) or (2) has oc-
curred, the Secretary shall require the State
that has violated such paragraph to repay to
the United States an amount equal to the
amount expended in violation of such para-
graph.

(e) LIMITATION ON USE OF FUNDS.—No funds
available under this title shall be used for em-
ployment generating activities, economic devel-
opment activities, activities for the capitaliza-
tion of businesses, investment in contract bid-
ding resource centers, or similar activities. No
funds available under subtitle A shall be used
for foreign travel.
SEC. 372. PROMPT ALLOCATION OF FUNDS.

(a) ALLOTMENTS AND ALLOCATIONS BASED ON
LATEST AVAILABLE DATA.—All allotments and
allocations under section 302, 306, or 366 shall be
based on the latest available data and estimates
satisfactory to the Secretary. All data relating
to disadvantaged adults, disadvantaged youth,
and low-income individuals shall be based on
the most recent satisfactory data from the Bu-
reau of the Census.

(b) PUBLICATION IN FEDERAL REGISTER RELAT-
ING TO FORMULA FUNDS.—Whenever the Sec-
retary allots funds required to be allotted under
section 302 or 366, the Secretary shall publish in
a timely fashion in the Federal Register the pro-
posed amount to be distributed to each recipient
of the funds.

(c) REQUIREMENT FOR FUNDS DISTRIBUTED BY
FORMULA.—All funds required to be allotted or
allocated under section 302, 306, or 366 shall be
allotted or allocated within 45 days after the
date of enactment of the Act appropriating the
funds, except that, if such funds are appro-
priated in advance as authorized by section
379(g), such funds shall be allotted or allocated
not later than the March 31 preceding the pro-
gram year for which such funds are to be avail-
able for obligation.

(d) AVAILABILITY OF FUNDS.—Funds shall be
made available under section 306 to the chief
elected official for a local area not later than 30
days after the date the funds are made available
to the Governor involved, under section 302, or
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7 days after the date the local plan for the area
is approved, whichever is later.
SEC. 373. MONITORING.

(a) IN GENERAL.—The Secretary is authorized
to monitor all recipients of financial assistance
under this title to determine whether the recipi-
ents are complying with the provisions of this
title, including the regulations issued under this
title.

(b) INVESTIGATIONS.—The Secretary may in-
vestigate any matter the Secretary determines to
be necessary to determine the compliance of the
recipients with this title, including the regula-
tions issued under this title. The investigations
authorized by this subsection may include exam-
ining records (including making certified copies
of the records), questioning employees, and en-
tering any premises or onto any site in which
any part of a program or activity of such a re-
cipient is conducted or in which any of the
records of the recipient are kept.

(c) ADDITIONAL REQUIREMENT.—For the pur-
pose of any investigation or hearing conducted
under this title by the Secretary, the provisions
of section 9 of the Federal Trade Commission
Act (15 U.S.C. 49) (relating to the attendance of
witnesses and the production of documents)
apply to the Secretary, in the same manner and
to the same extent as the provisions apply to the
Federal Trade Commission.
SEC. 374. FISCAL CONTROLS; SANCTIONS.

(a) ESTABLISHMENT OF FISCAL CONTROLS BY
STATES.—

(1) IN GENERAL.—Each State shall establish
such fiscal control and fund accounting proce-
dures as may be necessary to assure the proper
disbursal of, and accounting for, Federal funds
allocated to local areas under subtitle A. Such
procedures shall ensure that all financial trans-
actions carried out under subtitle A are con-
ducted and records maintained in accordance
with generally accepted accounting principles
applicable in each State.

(2) REGULATIONS.—The Secretary shall pre-
scribe regulations establishing uniform cost
principles that are substantially equivalent to
such principles generally applicable to recipi-
ents of Federal grant funds, and are consistent
with appropriate circulars of the Office of Man-
agement and Budget. At a minimum, such regu-
lations shall provide that—

(A) to be allowable, costs incurred under this
title shall—

(i) be necessary and reasonable for proper and
efficient administration of the programs and ac-
tivities carried out under this title;

(ii) except for the administrative funds de-
scribed in sections 306(b)(5) and 314(c)(2), be al-
locable to the programs and activities carried
out under this title; and

(iii) not be a general expense required to carry
out the overall responsibilities of State or local
governments; and

(B) procurement transactions between local
partnerships and such governments shall be
conducted only on a cost-reimbursable basis.

(3) PROCUREMENT STANDARDS.—Each Gov-
ernor, in accordance with minimum require-
ments established by the Secretary (after con-
sultation with the Governors) in regulations,
shall prescribe and implement procurement
standards to ensure fiscal accountability and
prevent fraud and abuse in programs and activi-
ties carried out under this title.

(4) MONITORING.—The Governor shall conduct
onsite monitoring of each local area within the
State to ensure compliance with the procure-
ment standards prescribed pursuant to para-
graph (3).

(5) ACTION BY GOVERNOR.—If the Governor de-
termines that a local area is not in compliance
with the procurement standards prescribed pur-
suant to paragraph (3), the Governor shall—

(A) require corrective action to secure prompt
compliance; and

(B) impose the sanctions provided under sub-
section (b) in the event of failure to take the re-
quired corrective action.

(6) CERTIFICATION.—The Governor shall, every
3 years, certify to the Secretary that—

(A) the State has implemented the procure-
ment standards prescribed under paragraph (3);

(B) the State has monitored local areas to en-
sure compliance with the procurement standards
as required under paragraph (4); and

(C) the State has taken appropriate action to
secure compliance pursuant to paragraph (5).

(7) ACTION BY THE SECRETARY.—If the Sec-
retary determines that the Governor has not ful-
filled the requirements of this subsection, the
Secretary shall—

(A) require corrective action to secure prompt
compliance; and

(B) impose the sanctions provided under sub-
section (f) in the event of failure of the Gov-
ernor to take the required appropriate action to
secure compliance.

(b) SUBSTANTIAL VIOLATION.—
(1) ACTION BY GOVERNOR.—If, as a result of a

financial or compliance audit or otherwise, the
Governor determines that there is a substantial
violation of a specific provision of this title, in-
cluding regulations issued under this title, and
corrective action has not been taken, the Gov-
ernor shall impose a reorganization plan, which
may include—

(A) decertifying the local partnership involved
in accordance with section 308(c)(3);

(B) prohibiting the use of providers who have
been identified as eligible providers of workforce
investment activities under chapter 3 of subtitle
A;

(C) selecting an alternative entity to admin-
ister a program or activity for the local area in-
volved;

(D) merging the local area into 1 or more other
local areas; or

(E) making such other changes as the Sec-
retary or Governor determines to be necessary to
secure compliance.

(2) APPEAL.—The action taken by the Gov-
ernor pursuant to paragraph (1) may be ap-
pealed to the Secretary, who shall make a final
decision on the appeal not later than 60 days
after the receipt of the appeal.

(3) ACTION BY SECRETARY.—If the Governor
fails to take promptly the action required under
paragraph (1), the Secretary shall take such ac-
tion.

(c) ACCESS BY COMPTROLLER GENERAL.—For
the purpose of evaluating and reviewing pro-
grams and activities established or provided for
by this title, the Comptroller General shall have
access to and the right to copy any books, ac-
counts, records, correspondence, or other docu-
ments pertinent to such programs and activities
that are in the possession, custody, or control of
a State, a local partnership, any recipient of
funds under this title, or any subgrantee or con-
tractor of such a recipient.

(d) REPAYMENT OF CERTAIN AMOUNTS TO THE
UNITED STATES.—

(1) IN GENERAL.—Every recipient of funds
under this title shall repay to the United States
amounts found not to have been expended in ac-
cordance with this title.

(2) OFFSET OF REPAYMENT.—If the Secretary
determines that a State has expended funds
made available under this title in a manner con-
trary to the requirements of this title, the Sec-
retary may offset repayment of such expendi-
tures against any other amount to which the
State is or may be entitled, except as provided
under subsection (e)(1).

(3) REPAYMENT FROM DEDUCTION BY STATE.—
If the Secretary requires a State to repay funds
as a result of a determination that a local area
of the State has expended funds contrary to the
requirements of this title, the Governor of the
State may use an amount deducted under para-
graph (4) to repay the funds, except as provided
under subsection (e)(1).

(4) DEDUCTION BY STATE.—The Governor may
deduct an amount equal to the misexpenditure
described in paragraph (3) from subsequent pro-
gram year allocations to the local area from

funds reserved for the administrative costs of
the local programs involved, as appropriate.

(5) LIMITATIONS.—A deduction made by a
State as described in paragraph (4) shall not be
made until such time as the Governor has taken
appropriate corrective action to ensure full com-
pliance within such local area with regard to
appropriate expenditures of funds under this
title.

(e) REPAYMENT OF AMOUNTS.—
(1) IN GENERAL.—Each recipient of funds

under this title shall be liable to repay the
amounts described in subsection (d)(1), from
funds other than funds received under this title,
upon a determination by the Secretary that the
misexpenditure of funds was due to willful dis-
regard of the requirements of this title, gross
negligence, failure to observe accepted stand-
ards of administration, or a pattern of
misexpenditure as described in paragraphs (2)
and (3) of subsection (d). No such determination
shall be made under this subsection or sub-
section (d) until notice and opportunity for a
fair hearing has been given to the recipient.

(2) FACTORS IN IMPOSING SANCTIONS.—In de-
termining whether to impose any sanction au-
thorized by this section against a recipient for
violations by a subgrantee or contractor of such
recipient under this title (including the regula-
tions issued under this title), the Secretary shall
first determine whether such recipient has ade-
quately demonstrated that the recipient has—

(A) established and adhered to an appropriate
system for the award and monitoring of grants
and contracts with subgrantees and contractors
that contains acceptable standards for ensuring
accountability;

(B) entered into a written grant agreement or
contract with such subgrantee or contractor
that established clear goals and obligations in
unambiguous terms;

(C) acted with due diligence to monitor the
implementation of the grant agreement or con-
tract, including the carrying out of the appro-
priate monitoring activities (including audits) at
reasonable intervals; and

(D) taken prompt and appropriate corrective
action upon becoming aware of any evidence of
a violation of this title, including regulations
issued under this title, by such subgrantee or
contractor.

(3) WAIVER.—If the Secretary determines that
the recipient has demonstrated substantial com-
pliance with the requirements of paragraph (2),
the Secretary may waive the imposition of sanc-
tions authorized by this section upon such re-
cipient. The Secretary is authorized to impose
any sanction consistent with the provisions of
this title and any applicable Federal or State
law directly against any subgrantee or contrac-
tor for violation of this title, including regula-
tions issued under this title.

(f) IMMEDIATE TERMINATION OR SUSPENSION
OF ASSISTANCE IN EMERGENCY SITUATIONS.—In
emergency situations, if the Secretary deter-
mines it is necessary to protect the integrity of
the funds or ensure the proper operation of the
program or activity involved, the Secretary may
immediately terminate or suspend financial as-
sistance, in whole or in part, to the recipient if
the recipient is given prompt notice and the op-
portunity for a subsequent hearing within 30
days after such termination or suspension. The
Secretary shall not delegate any of the func-
tions or authority specified in this subsection,
other than to an officer whose appointment is
required to be made by and with the advice and
consent of the Senate.

(g) DISCRIMINATION AGAINST PARTICIPANTS.—
If the Secretary determines that any recipient of
funds under this title has discharged or in any
other manner discriminated in violation of sec-
tion 378 against, a participant or any other in-
dividual in connection with the administration
of the program or activity involved, or any indi-
vidual because such individual has filed any
complaint or instituted or caused to be insti-
tuted any proceeding under or related to this
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title, or has testified or is about to testify in any
such proceeding or investigation under or relat-
ed to this title, or otherwise unlawfully denied
to any individual a benefit to which that indi-
vidual is entitled under the provisions of this
title, including regulations issued under this
title, the Secretary shall, within 30 days after
the date of the determination, take such action
or order such corrective measures, as may be
necessary, with respect to the recipient or the
aggrieved individual.

(h) REMEDIES.—The remedies described in this
section shall not be construed to be the exclusive
remedies available for violations described in
this section.
SEC. 375. REPORTS; RECORDKEEPING; INVES-

TIGATIONS.
(a) REPORTS.—
(1) IN GENERAL.—Recipients of funds under

this title shall keep records that are sufficient to
permit the preparation of reports required by
this title and to permit the tracing of funds to
a level of expenditure adequate to ensure that
the funds have not been spent unlawfully.

(2) SUBMISSION TO THE SECRETARY.—Every
such recipient shall maintain such records and
submit such reports, in such form and contain-
ing such information, as the Secretary may re-
quire regarding the performance of programs
and activities carried out under this title. Such
records and reports shall be submitted to the
Secretary but shall not be required to be submit-
ted more than once each quarter unless specifi-
cally requested by Congress or a committee of
Congress.

(3) MAINTENANCE OF STANDARDIZED
RECORDS.—In order to allow for the preparation
of the reports required under subsection (c),
such recipients shall maintain standardized
records for all individual participants and pro-
vide to the Secretary a sufficient number of such
records to provide for an adequate analysis of
the records.

(4) AVAILABILITY TO THE PUBLIC.—
(A) IN GENERAL.—Except as provided in sub-

paragraph (B), records maintained by such re-
cipients pursuant to this subsection shall be
made available to the public upon request.

(B) EXCEPTION.—Subparagraph (A) shall not
apply to—

(i) information, the disclosure of which would
constitute a clearly unwarranted invasion of
personal privacy; and

(ii) trade secrets, or commercial or financial
information, that is obtained from a person and
privileged or confidential.

(C) FEES TO RECOVER COSTS.—Such recipients
may charge fees sufficient to recover costs appli-
cable to the processing of requests for records
under subparagraph (A).

(b) INVESTIGATIONS OF USE OF FUNDS.—
(1) IN GENERAL.—
(A) SECRETARY.—In order to evaluate compli-

ance with the provisions of this title, the Sec-
retary shall conduct, in several States, in each
fiscal year, investigations of the use of funds re-
ceived by recipients under this title.

(B) COMPTROLLER GENERAL OF THE UNITED
STATES.—In order to ensure compliance with the
provisions of this title, the Comptroller General
of the United States may conduct investigations
of the use of funds received under this title by
any recipient.

(2) PROHIBITION.—In conducting any inves-
tigation under this title, the Secretary or the
Comptroller General of the United States may
not request the compilation of any information
that the recipient is not otherwise required to
compile and that is not readily available to such
recipient.

(3) AUDITS.—
(A) IN GENERAL.—In carrying out any audit

under this title (other than any initial audit
survey or any audit investigating possible crimi-
nal or fraudulent conduct), either directly or
through grant or contract, the Secretary, the In-
spector General of the Department of Labor, or
the Comptroller General of the United States

shall furnish to the State, recipient, or other en-
tity to be audited, advance notification of the
overall objectives and purposes of the audit, and
any extensive recordkeeping or data require-
ments to be met, not later than 14 days (or as
soon as practicable), prior to the commencement
of the audit.

(B) NOTIFICATION REQUIREMENT.—If the
scope, objectives, or purposes of the audit
change substantially during the course of the
audit, the entity being audited shall be notified
of the change as soon as practicable.

(C) ADDITIONAL REQUIREMENT.—The reports
on the results of such audits shall cite the law,
regulation, policy, or other criteria applicable to
any finding contained in the reports.

(D) RULE OF CONSTRUCTION.—Nothing con-
tained in this title shall be construed so as to be
inconsistent with the Inspector General Act of
1978 (5 U.S.C. App.) or government auditing
standards issued by the Comptroller General of
the United States.

(c) ACCESSIBILITY OF REPORTS.—Each State,
each local partnership, and each recipient
(other than a subrecipient, subgrantee, or con-
tractor of a recipient) receiving funds under this
title shall—

(1) make readily accessible such reports con-
cerning its operations and expenditures as shall
be prescribed by the Secretary;

(2) prescribe and maintain comparable man-
agement information systems, in accordance
with guidelines that shall be prescribed by the
Secretary, designed to facilitate the uniform
compilation, cross tabulation, and analysis of
programmatic, participant, and financial data,
on statewide, local area, and other appropriate
bases, necessary for reporting, monitoring, and
evaluating purposes, including data necessary
to comply with section 378; and

(3) monitor the performance of providers in
complying with the terms of grants, contracts,
or other agreements made pursuant to this title.

(d) INFORMATION TO BE INCLUDED IN RE-
PORTS.—

(1) IN GENERAL.—The reports required in sub-
section (c) shall include information regarding
programs and activities carried out under this
title pertaining to—

(A) the relevant demographic characteristics
(including race, ethnicity, sex, and age) and
other related information regarding partici-
pants;

(B) the programs and activities in which par-
ticipants are enrolled, and the length of time
that participants are engaged in such programs
and activities;

(C) outcomes of the programs and activities
for participants, including the occupations of
participants, and placement for participants in
nontraditional employment;

(D) specified costs of the programs and activi-
ties; and

(E) information necessary to prepare reports
to comply with section 378.

(2) ADDITIONAL REQUIREMENT.—The Secretary
shall ensure that all elements of the information
required for the reports described in paragraph
(1) are defined and reported uniformly.

(e) RETENTION OF RECORDS.—The Governor of
a State that receives funds under this title shall
ensure that requirements are established for re-
tention of all records of the State pertinent to
all grants awarded, and contracts and agree-
ments entered into, under this title, including fi-
nancial, statistical, property, and participant
records and supporting documentation. For
funds allotted to a State under this title for any
program year, the State shall retain the records
for 2 subsequent program years. The State shall
retain records for nonexpendable property that
is used to carry out this title for a period of 3
years after final disposition of the property.

(f) QUARTERLY FINANCIAL REPORTS.—
(1) IN GENERAL.—Each local partnership in

the State shall submit quarterly financial re-
ports to the Governor with respect to programs
and activities carried out under this title. Such

reports shall include information identifying all
program and activity costs by cost category in
accordance with generally accepted accounting
principles and by year of the appropriation in-
volved.

(2) ADDITIONAL REQUIREMENT.—Each State
shall submit to the Secretary, on a quarterly
basis, a summary of the reports submitted to the
Governor pursuant to paragraph (1).

(g) MAINTENANCE OF ADDITIONAL RECORDS.—
Each State and local partnership shall maintain
records with respect to programs and activities
carried out under this title that identify—

(1) any income or profits earned, including
such income or profits earned by subrecipients;
and

(2) any costs incurred (such as stand-in costs)
that are otherwise allowable except for funding
limitations.

(h) COST CATEGORIES.—In requiring entities to
maintain records of costs by category under this
title, the Secretary shall require only that the
costs be categorized as administrative or pro-
grammatic costs.
SEC. 376. ADMINISTRATIVE ADJUDICATION.

(a) IN GENERAL.—Whenever any applicant for
financial assistance under this title is dissatis-
fied because the Secretary has made a deter-
mination not to award financial assistance in
whole or in part to such applicant, the appli-
cant may request a hearing before an adminis-
trative law judge of the Department of Labor. A
similar hearing may also be requested by any re-
cipient for whom a corrective action has been
required or a sanction has been imposed by the
Secretary under section 374. Except to the extent
provided for in section 371(c) or 378, all other
disputes arising under this title relating to the
manner in which the recipient carries out a pro-
gram or activity under this title shall be adju-
dicated under grievance procedures established
by the recipient or under applicable law other
than this title.

(b) APPEAL.—The decision of the administra-
tive law judge shall constitute final action by
the Secretary unless, within 20 days after re-
ceipt of the decision of the administrative law
judge, a party dissatisfied with the decision or
any part of the decision has filed exceptions
with the Secretary specifically identifying the
procedure, fact, law, or policy to which excep-
tion is taken. Any exception not specifically
urged shall be deemed to have been waived.
After the 20-day period the decision of the ad-
ministrative law judge shall become the final de-
cision of the Secretary unless the Secretary,
within 30 days after such filing, has notified the
parties that the case involved has been accepted
for review.

(c) TIME LIMIT.—Any case accepted for review
by the Secretary under subsection (b) shall be
decided within 180 days after such acceptance.
If the case is not decided within the 180-day pe-
riod, the decision of the administrative law
judge shall become the final decision of the Sec-
retary at the end of the 180-day period.

(d) ADDITIONAL REQUIREMENT.—The provi-
sions of section 377 shall apply to any final ac-
tion of the Secretary under this section.
SEC. 377. JUDICIAL REVIEW.

(a) REVIEW.—
(1) PETITION.—With respect to any final order

by the Secretary under section 376 by which the
Secretary awards, declines to award, or only
conditionally awards, financial assistance
under this title, or any final order of the Sec-
retary under section 376 with respect to a cor-
rective action or sanction imposed under section
374, any party to a proceeding which resulted in
such final order may obtain review of such final
order in the United States Court of Appeals hav-
ing jurisdiction over the applicant or recipient
of funds involved, by filing a review petition
within 30 days after the date of issuance of such
final order.

(2) ACTION ON PETITION.—The clerk of the
court shall transmit a copy of the review peti-
tion to the Secretary who shall file the record on
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which the final order was entered as provided in
section 2112 of title 28, United States Code. The
filing of a review petition shall not stay the
order of the Secretary, unless the court orders a
stay. Petitions filed under this subsection shall
be heard expeditiously, if possible within 10
days after the date of filing of a reply to the pe-
tition.

(3) STANDARD AND SCOPE OF REVIEW.—No ob-
jection to the order of the Secretary shall be
considered by the court unless the objection was
specifically urged, in a timely manner, before
the Secretary. The review shall be limited to
questions of law and the findings of fact of the
Secretary shall be conclusive if supported by
substantial evidence.

(b) JUDGMENT.—The court shall have jurisdic-
tion to make and enter a decree affirming, modi-
fying, or setting aside the order of the Secretary
in whole or in part. The judgment of the court
regarding the order shall be final, subject to cer-
tiorari review by the Supreme Court as provided
in section 1254(1) of title 28, United States Code.
SEC. 378. NONDISCRIMINATION.

(a) PROHIBITED DISCRIMINATION.—
(1) PROHIBITION ON DISCRIMINATION IN FED-

ERAL PROGRAMS AND ACTIVITIES.—For the pur-
pose of applying the prohibitions against dis-
crimination on the basis of age under the Age
Discrimination Act of 1975 (42 U.S.C. 6101 et
seq.), on the basis of disability under section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794),
on the basis of sex under title IX of the Edu-
cation Amendments of 1972 (20 U.S.C. 1681 et
seq.), or on the basis of race, color, or national
origin under title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d et seq.), programs and ac-
tivities funded in whole or in part under this
title shall be considered to be programs and ac-
tivities receiving Federal financial assistance,
and education programs and activities receiving
Federal financial assistance.

(2) PROHIBITION OF DISCRIMINATION REGARD-
ING PARTICIPATION, BENEFITS, AND EMPLOY-
MENT.—No individual shall be excluded from
participation in, denied the benefits of, sub-
jected to discrimination under, or denied em-
ployment in the administration of or in connec-
tion with, any such program or activity because
of race, color, religion, sex, national origin, age,
disability, or political affiliation or belief.

(3) PROHIBITION ON ASSISTANCE FOR FACILITIES
FOR SECTARIAN INSTRUCTION OR RELIGIOUS WOR-
SHIP.—Participants shall not be employed under
this title to carry out the construction, oper-
ation, or maintenance of any part of any facil-
ity that is used or to be used for sectarian in-
struction or as a place for religious worship.

(4) PROHIBITION ON DISCRIMINATION ON BASIS
OF PARTICIPANT STATUS.—No person may dis-
criminate against an individual who is a partici-
pant in a program or activity that receives
funds under this title, with respect to the terms
and conditions affecting, or rights provided to,
the individual, solely because of the status of
the individual as a participant, in carrying out
any endeavor that involves—

(A) participants in programs and activities
that receive funding under this title; and

(B) persons who receive no assistance under
this title.

(5) PROHIBITION ON DISCRIMINATION AGAINST
CERTAIN NONCITIZENS.—Participation in pro-
grams and activities or receiving funds under
this title shall be available to citizens and na-
tionals of the United States, lawfully admitted
permanent resident aliens, refugees, asylees,
and parolees, other aliens lawfully present in
the United States, and other individuals author-
ized by the Attorney General to work in the
United States.

(b) ACTION OF SECRETARY.—Whenever the
Secretary finds that a State or other recipient of
funds under this title has failed to comply with
a provision of law referred to in subsection
(a)(1), or with paragraph (2), (3), (4), or (5) of
subsection (a), including an applicable regula-

tion prescribed to carry out such provision or
paragraph, the Secretary shall notify such State
or recipient and shall request that the State or
recipient comply. If within a reasonable period
of time, not to exceed 60 days, the State or recip-
ient fails or refuses to comply, the Secretary
may—

(1) refer the matter to the Attorney General
with a recommendation that an appropriate
civil action be instituted;

(2) exercise the powers and functions provided
to the head of a Federal department or agency
under the Age Discrimination Act of 1975, title V
of the Rehabilitation Act of 1973 (29 U.S.C. 791
et seq.), title IX of the Education Amendments
of 1972, or title VI of the Civil Rights Act of
1964, as may be applicable; or

(3) take such other action as may be provided
by law.

(c) ACTION OF ATTORNEY GENERAL.—When a
matter is referred to the Attorney General pur-
suant to subsection (b)(1), or whenever the At-
torney General has reason to believe that a
State or other recipient of funds under this title
is engaged in a pattern or practice of discrimi-
nation in violation of a provision of law referred
to in subsection (a)(1) or in violation of para-
graph (2), (3), (4), or (5) of subsection (a), the
Attorney General may bring a civil action in
any appropriate district court of the United
States for such relief as may be appropriate, in-
cluding injunctive relief.

(d) JOB CORPS MEMBERS.—For purposes of
this section, Job Corps members shall be consid-
ered as the ultimate beneficiaries of an edu-
cation program or activity receiving Federal fi-
nancial assistance.
SEC. 379. ADMINISTRATIVE PROVISIONS.

(a) IN GENERAL.—The Secretary may, in ac-
cordance with chapter 5 of title 5, United States
Code, prescribe rules and regulations to carry
out this title to the extent necessary to imple-
ment, administer, and ensure compliance with
the requirements of this title. Such rules and
regulations may include provisions making ad-
justments authorized by section 6504 of title 31,
United States Code. All such rules and regula-
tions shall be published in the Federal Register
at least 30 days prior to their effective dates.
Copies of each such rule or regulation shall be
transmitted to the appropriate committees of
Congress on the date of such publication and
shall contain, with respect to each material pro-
vision of such rule or regulation, a citation to
the particular substantive section of law that is
the basis for the provision.

(b) ACQUISITION OF CERTAIN PROPERTY AND
SERVICES.—The Secretary is authorized, in car-
rying out this title, to accept, purchase, or lease
in the name of the Department of Labor, and
employ or dispose of in furtherance of the pur-
poses of this title, any money or property, real,
personal, or mixed, tangible or intangible, re-
ceived by gift, devise, bequest, or otherwise, and
to accept voluntary and uncompensated services
notwithstanding the provisions of section 1342 of
title 31, United States Code.

(c) AUTHORITY TO ENTER INTO CERTAIN
AGREEMENTS AND TO MAKE CERTAIN EXPENDI-
TURES.—The Secretary may make such grants,
enter into such contracts or agreements, estab-
lish such procedures, and make such payments,
in installments and in advance or by way of re-
imbursement, or otherwise allocate or expend
such funds under this title, as may be necessary
to carry out this title, including making expend-
itures for construction, repairs, and capital im-
provements, and including making necessary
adjustments in payments on account of over-
payments or underpayments.

(d) ANNUAL REPORT.—The Secretary shall pre-
pare and submit to Congress an annual report
regarding the programs and activities carried
out under this title. The Secretary shall include
in such report—

(1) a summary of the achievements, failures,
and problems of the programs and activities in
meeting the objectives of this title;

(2) a summary of major findings from re-
search, evaluations, pilot projects, and experi-
ments conducted under this title in the fiscal
year prior to the submission of the report;

(3) recommendations for modifications in the
programs and activities based on analysis of
such findings; and

(4) such other recommendations for legislative
or administrative action as the Secretary deter-
mines to be appropriate.

(e) UTILIZATION OF SERVICES AND FACILI-
TIES.—The Secretary is authorized, in carrying
out this title, under the same procedures as are
applicable under subsection (c) or to the extent
permitted by law other than this title, to accept
and use the services and facilities of depart-
ments, agencies, and establishments of the
United States. The Secretary is also authorized,
in carrying out this title, to accept and use the
services and facilities of the agencies of any
State or political subdivision of a State, with the
consent of the State or political subdivision.

(f) OBLIGATIONAL AUTHORITY.—Notwithstand-
ing any other provision of this title, the Sec-
retary shall have no authority to enter into con-
tracts, grant agreements, or other financial as-
sistance agreements under this title except to
such extent and in such amounts as are pro-
vided in advance in appropriations Acts.

(g) PROGRAM YEAR.—
(1) IN GENERAL.—Appropriations for any fiscal

year for programs and activities carried out
under this title shall be available for obligation
only on the basis of a program year. The pro-
gram year shall begin on July 1 in the fiscal
year for which the appropriation is made.

(2) AVAILABILITY.—Funds obligated for any
program year for a program or activity carried
out under this title may be expended by each
State receiving such funds during that program
year and the 2 succeeding program years. Funds
received by local areas from States under this
title during a program year may be expended
during that program year and the succeeding
program year. No amount of the funds described
in this paragraph shall be deobligated on ac-
count of a rate of expenditure that is consistent
with a State plan, an operating plan described
in section 341, or a plan, grant agreement, con-
tract, application, or other agreement described
in subtitle C, as appropriate.

(h) ENFORCEMENT OF MILITARY SELECTIVE
SERVICE ACT.—The Secretary shall ensure that
each individual participating in any program or
activity established under this title, or receiving
any assistance or benefit under this title, has
not violated section 3 of the Military Selective
Service Act (50 U.S.C. App. 453) by not present-
ing and submitting to registration as required
pursuant to such section. The Director of the
Selective Service System shall cooperate with the
Secretary to enable the Secretary to carry out
this subsection.

(i) WAIVERS.—
(1) SPECIAL RULE.—With respect to a State

that has been granted a waiver under the provi-
sions relating to training and employment serv-
ices of the Department of Labor in title I of the
Departments of Labor, Health and Human Serv-
ices, and Education, and Related Agencies Ap-
propriations Act, 1997 (Public Law 104–208; 110
Stat. 3009–234), the authority provided under
such waiver shall continue in effect and apply,
and include a waiver of the related provisions of
subtitle A and this subtitle, for the duration of
the initial waiver.

(2) GENERAL AUTHORITY.—Notwithstanding
any other provision of law, the Secretary may
waive for a State, or a local area in a State,
pursuant to a request submitted by the Governor
of the State (in consultation with appropriate
local elected officials) that meets the require-
ments of paragraph (3)—

(A) any of the statutory or regulatory require-
ments of subtitle A or this subtitle (except for re-
quirements relating to wage and labor stand-
ards, worker rights, participation and protection
of participants, grievance procedures and judi-
cial review, nondiscrimination, allocation of
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funds to local areas, eligibility of providers or
participants, and the establishment and func-
tions of local areas); and

(B) any of the statutory or regulatory require-
ments of sections 8 through 10 of the Wagner-
Peyser Act (29 U.S.C. 49g through 49i) (exclud-
ing requirements relating to the provision of
services to unemployment insurance claimants
(including veterans) but including reporting re-
quirements relating to such provision of services,
and excluding requirements relating to universal
access to basic labor exchange services without
cost to jobseekers).

(3) REQUESTS.—A Governor requesting a waiv-
er under paragraph (2) shall submit a plan to
the Secretary to improve the statewide work-
force investment system that—

(A) identifies the statutory or regulatory re-
quirements that are requested to be waived and
the goals that the State or local area in the
State, as appropriate, intends to achieve as a re-
sult of the waiver;

(B) describes the actions that the State or
local area, as appropriate, has undertaken to
remove State or local statutory or regulatory
barriers;

(C) describes the goals of the waiver and the
expected programmatic outcomes if the request is
granted;

(D) describes the individuals impacted by the
waiver; and

(E) describes the process used to monitor the
progress in implementing such a waiver, and the
process by which notice and an opportunity to
comment on such request has been provided to
the organizations identified in section 308(b)(2).

(4) CONDITIONS.—Not later than 90 days after
the date of the original submission of a request
for a waiver under paragraph (2), the Secretary
shall provide a waiver under this subsection if
and only to the extent that—

(A) the Secretary determines that the require-
ments requested to be waived impede the ability
of the State or local area, as appropriate, to im-
plement the plan described in paragraph (3);
and

(B) the State has executed a memorandum of
understanding with the Secretary requiring
such State to meet, or ensure that the local area
meets, agreed-upon outcomes and to implement
other appropriate measures to ensure account-
ability.
SEC. 380. STATE LEGISLATIVE AUTHORITY.

(a) AUTHORITY OF STATE LEGISLATURE.—
Nothing in this title shall be interpreted to pre-
clude the enactment of State legislation provid-
ing for the implementation, consistent with the
provisions of this title, of the activities assisted
under this title. Any funds received by a State
under this title shall be subject to appropriation
by the State legislature, consistent with the
terms and conditions required under this title.

(b) INTERSTATE COMPACTS AND COOPERATIVE
AGREEMENTS.—In the event that compliance
with provisions of this title would be enhanced
by compacts and cooperative agreements be-
tween States, the consent of Congress is given to
States to enter into such compacts and agree-
ments to facilitate such compliance, subject to
the approval of the Secretary.

Subtitle E—Repeals and Conforming
Amendments

SEC. 391. REPEALS.
(a) GENERAL IMMEDIATE REPEALS.—The fol-

lowing provisions are repealed:
(1) Section 204 of the Immigration Reform and

Control Act of 1986 (8 U.S.C. 1255a note).
(2) Title II of Public Law 95–250 (92 Stat. 172).
(3) The Displaced Homemakers Self-Suffi-

ciency Assistance Act (29 U.S.C. 2301 et seq.).
(4) Section 211 of the Appalachian Regional

Development Act of 1965 (40 U.S.C. App. 211).
(5) Subtitle C of title VII of the Stewart B.

McKinney Homeless Assistance Act (42 U.S.C.
11441 et seq.), except section 738 of such title (42
U.S.C. 11448).

(6) Subchapter I of chapter 421 of title 49,
United States Code.

(b) SUBSEQUENT REPEALS.—The following pro-
visions are repealed:

(1) The Job Training Partnership Act (29
U.S.C. 1501 et seq.).

(2) Title VII of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11421 et
seq.), except subtitle B and section 738 of such
title (42 U.S.C. 11431 et seq. and 11448).
SEC. 392. CONFORMING AMENDMENTS.

(a) PREPARATION.—After consultation with
the appropriate committees of Congress and the
Director of the Office of Management and
Budget, the Secretary shall prepare rec-
ommended legislation containing technical and
conforming amendments to reflect the changes
made by this subtitle.

(b) SUBMISSION TO CONGRESS.—Not later than
6 months after the date of enactment of this Act,
the Secretary shall submit to Congress the rec-
ommended legislation referred to under para-
graph (1).
SEC. 393. EFFECTIVE DATES.

(a) IMMEDIATE REPEALS.—The repeals made
by section 391(a) shall take effect on the date of
enactment of this Act.

(b) SUBSEQUENT REPEALS.—The repeals made
by section 391(b) shall take effect on July 1,
1999.

TITLE IV—WORKFORCE INVESTMENT-
RELATED ACTIVITIES

Subtitle A—Wagner-Peyser Act
SEC. 401. DEFINITIONS.

Section 2 of the Wagner-Peyser Act (29 U.S.C.
49a) is amended—

(1) in paragraph (1)—
(A) by striking ‘‘or officials’’; and
(B) by striking ‘‘Job Training Partnership

Act’’ and inserting ‘‘Workforce Investment Part-
nership Act of 1997’’;

(2) by striking paragraphs (2) and (4);
(3) by redesignating paragraphs (3) and (5) as

paragraphs (5) and (6), respectively;
(4) by inserting after paragraph (1) the follow-

ing:
‘‘(2) the term ‘local workforce investment

area’ means a local workforce investment area
designated under section 307 of the Workforce
Investment Partnership Act of 1997;

‘‘(3) the term ‘local workforce investment part-
nership’ means a local workforce investment
partnership established under section 308 of the
Workforce Investment Partnership Act of 1997;

‘‘(4) the term ‘one-stop customer service sys-
tem’ means a one-stop customer service system
established under section 315(b) of the Work-
force Investment Partnership Act of 1997;’’; and

(5) in paragraph (5) (as redesignated in para-
graph (3)), by striking the semicolon and insert-
ing ‘‘; and’’.
SEC. 402. FUNCTIONS.

(a) IN GENERAL.—Section 3(a) of the Wagner-
Peyser Act (29 U.S.C. 49b(a)) is amended to read
as follows:

‘‘(a) The Secretary shall—
‘‘(1) assist in the coordination and develop-

ment of a nationwide system of public labor ex-
change services, provided as part of the one-stop
customer service systems of the States;

‘‘(2) assist in the development of continuous
improvement models for such nationwide system
that ensure private sector satisfaction with the
system and meet the demands of jobseekers re-
lating to the system; and

‘‘(3) ensure, for individuals otherwise eligible
to receive unemployment compensation, the pro-
vision of reemployment services and other activi-
ties in which the individuals are required to
participate to receive the compensation.’’.

(b) CONFORMING AMENDMENTS.—Section
508(b)(1) of the Unemployment Compensation
Amendments of 1976 (42 U.S.C. 603a(b)(1)) is
amended—

(1) by striking ‘‘the third sentence of section
3(a)’’ and inserting ‘‘section 3(b)’’; and

(2) by striking ‘‘49b(a)’’ and inserting
‘‘49b(b))’’.

SEC. 403. DESIGNATION OF STATE AGENCIES.
Section 4 of the Wagner-Peyser Act (29 U.S.C.

49c) is amended—
(1) by striking ‘‘, through its legislature,’’ and

inserting ‘‘, pursuant to State statute,’’;
(2) by inserting after ‘‘the provisions of this

Act and’’ the following: ‘‘, in accordance with
such State statute, the Governor shall’’; and

(3) by striking ‘‘United States Employment
Service’’ and inserting ‘‘Secretary’’.
SEC. 404. APPROPRIATIONS.

Section 5(c) of the Wagner-Peyser Act (29
U.S.C. 49d(c)) is amended by striking paragraph
(3).
SEC. 405. DISPOSITION OF ALLOTTED FUNDS.

Section 7 of the Wagner-Peyser Act (29 U.S.C.
49f) is amended—

(1) in subsection (b)(2), by striking ‘‘private
industry council’’ and inserting ‘‘local work-
force investment partnership’’;

(2) in subsection (c)(2), by striking ‘‘any pro-
gram under’’ and all that follows and inserting
‘‘any workforce investment activity carried out
under the Workforce Investment Partnership
Act of 1997.’’;

(3) in subsection (d)—
(A) by striking ‘‘United States Employment

Service’’ and inserting ‘‘Secretary’’; and
(B) by striking ‘‘Job Training Partnership

Act’’ and inserting ‘‘Workforce Investment Part-
nership Act of 1997’’; and

(4) by adding at the end the following:
‘‘(e) All job search, placement, recruitment,

labor market information, and other labor ex-
change services authorized under subsection (a)
shall be provided as part of the one-stop cus-
tomer service system established by the State.’’.
SEC. 406. STATE PLANS.

Section 8 of the Wagner-Peyser Act (29 U.S.C.
49g) is amended—

(1) in subsection (a) to read as follows:
‘‘(a) Any State desiring to receive assistance

under this Act shall submit to the Secretary, as
part of the State plan submitted under section
304 of the Workforce Investment Partnership Act
of 1997, detailed plans for carrying out the pro-
visions of this Act within such State.’’;

(2) by striking subsections (b), (c), and (e);
(3) by redesignating subsection (d) as sub-

section (b); and
(4) by adding at the end the following:
‘‘(c) The part of the State plan described in

subsection (a) shall include the information de-
scribed in paragraphs (8) and (16) of section
304(b) of the Workforce Investment Partnership
Act of 1997.’’.
SEC. 407. REPEAL OF FEDERAL ADVISORY COUN-

CIL.
Section 11 of the Wagner-Peyser Act (29

U.S.C. 49j) is hereby repealed.
SEC. 408. REGULATIONS.

Section 12 of the Wagner-Peyser Act (29
U.S.C. 49k) is amended by striking ‘‘The Direc-
tor, with the approval of the Secretary of
Labor,’’ and inserting ‘‘The Secretary’’.
SEC. 409. LABOR MARKET INFORMATION.

The Wagner-Peyser Act is amended—
(1) by redesignating section 15 (29 U.S.C. 49

note) as section 16; and
(2) by inserting after section 14 (29 U.S.C. 49l–

1) the following:
‘‘SEC. 15. LABOR MARKET INFORMATION.

‘‘(a) SYSTEM CONTENT.—
‘‘(1) IN GENERAL.—The Secretary, in accord-

ance with the provisions of this section, shall
oversee the development, maintenance, and con-
tinuous improvement of a system of labor market
information that includes—

‘‘(A) statistical data from cooperative statis-
tical survey and projection programs and data
from administrative reporting systems that,
taken together, enumerate, estimate, and project
the employment opportunities at the national,
State, and local levels in a timely manner, in-
cluding data on—

‘‘(i) employment and unemployment status of
the national, State, and local populations, as
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such data are developed by the Bureau of Labor
Statistics and other sources;

‘‘(ii) industrial distribution of occupations, as
well as current and projected employment op-
portunities and skill trends by occupation and
industry, with particular attention paid to State
and local employment opportunities;

‘‘(iii) the incidence of, industrial and geo-
graphical location of, and number of workers
displaced by, permanent layoffs and plant clos-
ings; and

‘‘(iv) employee information maintained in a
longitudinal manner and collected (as of the
date of enactment of the Workforce Investment
Partnership Act of 1997) by States;

‘‘(B) State and local employment information,
and other appropriate statistical data related to
labor market dynamics (compiled for States and
localities with technical assistance provided by
the Secretary), which shall—

‘‘(i) be current and comprehensive, as of the
date used;

‘‘(ii) assist individuals to make informed
choices relating to employment and training;
and

‘‘(iii) assist employers to locate, identify skill
traits of, and train individuals who are seeking
employment and training;

‘‘(C) technical standards (which the Secretary
shall make publicly available) for data and in-
formation described in subparagraphs (A) and
(B) that, at a minimum, meet the criteria of
chapter 35 of title 44, United States Code;

‘‘(D) procedures to ensure compatibility and
additivity of the data and information described
in subparagraphs (A) and (B) from national,
State, and local levels;

‘‘(E) procedures to support standardization
and aggregation of data from administrative re-
porting systems described in subparagraph (A)
of employment-related programs;

‘‘(F) analysis of data and information de-
scribed in subparagraphs (A) and (B) for uses
such as State and local policymaking;

‘‘(G) wide dissemination of such data, infor-
mation, and analysis, training for users of the
data, information, and analysis, and voluntary
technical standards for dissemination mecha-
nisms; and

‘‘(H) programs of—
‘‘(i) research and demonstration; and
‘‘(ii) technical assistance for States and local-

ities.
‘‘(2) INFORMATION TO BE CONFIDENTIAL.—
‘‘(A) IN GENERAL.—No officer or employee of

the Federal Government or agent of the Federal
Government may—

‘‘(i) use any submission that is furnished for
exclusively statistical purposes under the provi-
sions of this section for any purpose other than
the statistical purposes for which the submission
is furnished;

‘‘(ii) make any publication or media transmit-
tal of the data contained in the submission de-
scribed in clause (i) that permits information
concerning individual subjects to be reasonably
inferred by either direct or indirect means; or

‘‘(iii) permit anyone other than a sworn offi-
cer, employee, or agent of any Federal depart-
ment or agency, or a contractor (including an
employee of a contractor) of such department or
agency, to examine an individual submission de-
scribed in clause (i);

without the consent of the individual, agency,
or other person who is the subject of the submis-
sion or provides that submission.

‘‘(B) IMMUNITY FROM LEGAL PROCESS.—Any
submission (including any data derived from the
submission) that is collected and retained by a
Federal department or agency, or an officer, em-
ployee, agent, or contractor of such a depart-
ment or agency, for exclusively statistical pur-
poses under this section shall be immune from
the legal process and shall not, without the con-
sent of the individual, agency, or other person
who is the subject of the submission or provides
that submission, be admitted as evidence or used

for any purpose in any action, suit, or other ju-
dicial or administrative proceeding.

‘‘(C) CONSTRUCTION.—Nothing in this section
shall be construed to provide immunity from the
legal process for such submission (including any
data derived from the submission) if the submis-
sion is in the possession of any person, agency,
or entity other than the Federal Government or
an officer, employee, agent, or contractor of the
Federal Government, or if the submission is
independently collected, retained, or produced
for purposes other than the purposes of this Act.

‘‘(b) SYSTEM RESPONSIBILITIES.—
‘‘(1) IN GENERAL.—The labor market informa-

tion system shall be planned, administered,
overseen, and evaluated through a cooperative
governance structure involving the Federal Gov-
ernment and States.

‘‘(2) DUTIES.—The Secretary, with respect to
data collection, analysis, and dissemination of
labor market information for the system, shall
carry out the following duties:

‘‘(A) Assign responsibilities within the Depart-
ment of Labor for elements of the system de-
scribed in subsection (a) to ensure that all sta-
tistical and administrative data collected is con-
sistent with appropriate Bureau of Labor Statis-
tics standards and definitions.

‘‘(B) Actively seek the cooperation of other
Federal agencies to establish and maintain
mechanisms for ensuring complementarity and
nonduplication in the development and oper-
ation of statistical and administrative data col-
lection activities.

‘‘(C) Eliminate gaps and duplication in statis-
tical undertakings, with the systemization of
wage surveys as an early priority.

‘‘(D) In collaboration with the Bureau of
Labor Statistics and States, develop and main-
tain the elements of the system described in sub-
section (a), including the development of con-
sistent definitions for use by the States in col-
lecting the data and information described in
subparagraphs (A) and (B), of subsection (a)(1)
and the development of the annual plan under
subsection (c).

‘‘(E) Establish procedures for the system to
ensure that—

‘‘(i) such data and information are timely;
‘‘(ii) administrative records for the system are

consistent in order to facilitate aggregation of
such data and information;

‘‘(iii) paperwork and reporting for the system
are reduced to a minimum; and

‘‘(iv) States and localities are fully involved in
the maintenance and continuous improvement
of the system at the State and local levels.

‘‘(c) ANNUAL PLAN.—The Secretary, with the
assistance of the States and the Bureau of
Labor Statistics, and with the assistance of
other appropriate Federal agencies, shall pre-
pare an annual plan which shall be the mecha-
nism for achieving cooperative management of
the nationwide labor market information system
described in subsection (a) and the statewide
labor market information systems that comprise
the nationwide system. The plan shall—

‘‘(1)(A) describe the elements of the system de-
scribed in subsection (a), including standards,
definitions, formats, collection methodologies,
and other necessary system elements, for use in
collecting data and information described in
subparagraphs (A) and (B) of subsection (a)(1);
and

‘‘(B) include assurances that—
‘‘(i) the data will be timely and detailed;
‘‘(ii) administrative records will be standard-

ized to facilitate the aggregation of the data
from local areas to State and national levels and
to support the creation of new statistical series
from program records; and

‘‘(iii) paperwork and reporting requirements
for employers and individuals will be reduced;

‘‘(2) include a report on the results of an an-
nual consumer satisfaction review concerning
the performance of the system, including the
performance of the system in addressing the
needs of Congress, States, localities, employers,
jobseekers, and other consumers;

‘‘(3) evaluate the performance of the system
and recommend needed improvements, taking
into consideration the results of the consumer
satisfaction review, with particular attention
paid to the improvements needed at the State
and local levels;

‘‘(4) describe annual priorities, and priorities
over 5 years, for the system;

‘‘(5) describe current (as of the date of the
submission of the plan) spending and spending
needs to carry out activities under this section,
including the costs to States and localities of
meeting the requirements of subsection (e)(2);
and

‘‘(6) describe the involvement of States in the
development of the plan, through formal con-
sultations conducted by the Secretary in co-
operation with representatives of the Governors
of every State, and with representatives of local
partnerships, pursuant to a process established
by the Secretary in cooperation with the States.

‘‘(d) COORDINATION WITH THE STATES.—The
Secretary and the Bureau of Labor Statistics, in
cooperation with the States, shall—

‘‘(1) develop the annual plan described in sub-
section (c) by holding formal consultations, at
least once each quarter, on the products and ad-
ministration of the nationwide labor market in-
formation system; and

‘‘(2) hold the consultations with representa-
tives from each of the 10 Federal regions of the
Employment and Training Administration,
elected (pursuant to a process established by the
Secretary) by and from the State labor market
information directors affiliated with the State
agencies that perform the duties described in
subsection (e)(2).

‘‘(e) STATE RESPONSIBILITIES.—
‘‘(1) DESIGNATION OF STATE AGENCY.—In order

to receive Federal financial assistance under
this section, the Governor of a State—

‘‘(A) shall designate a single State agency to
be responsible for the management of the por-
tions of the system described in subsection (a)
that comprise a statewide labor market informa-
tion system; and

‘‘(B) shall establish a process for the oversight
of such system.

‘‘(2) DUTIES.—In order to receive Federal fi-
nancial assistance under this section, the State
agency shall—

‘‘(A) consult with State and local employers,
participants, and local partnerships about the
labor market relevance of the data to be col-
lected and disseminated through the statewide
labor market information system;

‘‘(B) consult with State educational agencies
and local educational agencies concerning pro-
viding labor market information in order to meet
the needs of secondary school and postsecond-
ary school students who seek such information;

‘‘(C) collect and disseminate for the system, on
behalf of the State and localities in the State,
the information and data described in subpara-
graphs (A) and (B) of subsection (a)(1);

‘‘(D) maintain and continuously improve the
statewide labor market information system in
accordance with this section;

‘‘(E) perform contract and grant responsibil-
ities for data collection, analysis, and dissemi-
nation for such system;

‘‘(F) conduct such other data collection, anal-
ysis, and dissemination activities as will ensure
an effective statewide labor market information
system;

‘‘(G) actively seek the participation of other
State and local agencies in data collection,
analysis, and dissemination activities in order to
ensure complementarity, compatibility, and use-
fulness of data;

‘‘(H) participate in the development of the an-
nual plan described in subsection (c); and

‘‘(I) utilize the quarterly records described in
sections 321(f)(1) and 312 to assist the State and
other States in measuring State progress on
State performance measures.

‘‘(3) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed as limiting the ability
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of a State agency to conduct additional data
collection, analysis, and dissemination activities
with State funds or with Federal funds from
sources other than this section.

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section such sums as may be necessary
for each of fiscal years 1999 through 2004.

‘‘(g) DEFINITIONS.—In this section, the terms
‘local area’ and ‘local partnership’ have the
meanings given the terms in section 2 of the
Workforce Investment Partnership Act of 1997.’’.
SEC. 410. TECHNICAL AMENDMENTS.

Sections 3(b), 6(b)(1), and 7(d) of the Wagner
Peyser Act (29 U.S.C. 49b(b), 49e(b)(1), and
49f(d)) are amended by striking ‘‘Secretary of
Labor’’ and inserting ‘‘Secretary’’.

Subtitle B—Linkages With Other Programs
SEC. 421. TRADE ACT OF 1974.

Section 241 of the Trade Act of 1974 (19 U.S.C.
2313) is amended by adding at the end the fol-
lowing:

‘‘(d) To be eligible to receive funds under this
section, a State shall submit to the Secretary an
application that includes the description and in-
formation described in paragraphs (8) and (16)
of section 304(b) of the Workforce Investment
Partnership Act of 1997.’’.
SEC. 422. NATIONAL APPRENTICESHIP ACT.

The Act of August 16, 1937 (commonly known
as the ‘‘National Apprenticeship Act’’; 50 Stat.
664, chapter 663; 29 U.S.C. 50 et seq.) is amended
by inserting after section 3 the following:
‘‘SEC. 3A. COORDINATION AND NONDUPLICA-

TION.
‘‘In carrying out this Act, the Secretary of

Labor shall require that an appropriate admin-
istrative entity in each State enter into an
agreement with the Secretary regarding the im-
plementation of this Act that includes the de-
scription and information described in para-
graphs (8) and (16) of section 304(b) of the
Workforce Investment Partnership Act of 1997.’’.
SEC. 423. VETERANS’ EMPLOYMENT PROGRAMS.

Chapter 41 of title 38, United States Code, is
amended by adding at the end the following:
‘‘§ 4110B. Coordination and nonduplication

‘‘In carrying out this chapter, the Secretary
shall require that an appropriate administrative
entity in each State enter into an agreement
with the Secretary regarding the implementation
of this Act that includes the description and in-
formation described in paragraphs (8) and (16)
of section 304(b) of the Workforce Investment
Partnership Act of 1997.’’.
SEC. 424. OLDER AMERICANS ACT OF 1965.

Section 502(b)(1) of the Older Americans Act
of 1965 (42 U.S.C. 3056(b)(1)) is amended—

(1) in subparagraph (O), by striking ‘‘; and’’
and inserting a semicolon;

(2) in subparagraph (P), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following sub-
paragraph:

‘‘(Q) will provide to the Secretary the descrip-
tion and information described in paragraphs
(8) and (16) of section 304(b) of the Workforce
Investment Partnership Act of 1997.’’.

Subtitle C—Twenty-First Century Workforce
Commission

SEC. 431. SHORT TITLE.
This subtitle may be cited as the ‘‘Twenty-

First Century Workforce Commission Act’’.
SEC. 432. FINDINGS.

Congress finds that—
(1) information technology is one of the fastest

growing areas in the United States economy;
(2) the United States is a world leader in the

information technology industry;
(3) the continued growth and prosperity of the

information technology industry is important to
the continued prosperity of the United States
economy;

(4) highly skilled employees are essential for
the success of business entities in the informa-

tion technology industry and other business en-
tities that use information technology;

(5) employees in information technology jobs
are highly paid;

(6) as of the date of enactment of this Act,
these employees are in high demand in all in-
dustries and all regions of the United States;
and

(7) through a concerted effort by business en-
tities, the Federal Government, the governments
of States and political subdivisions of States,
and educational institutions, more individuals
will gain the skills necessary to enter into a
technology-based job market, ensuring that the
United States remains the world leader in the
information technology industry.
SEC. 433. DEFINITIONS.

In this subtitle:
(1) BUSINESS ENTITY.—The term ‘‘business en-

tity’’ means a firm, corporation, association,
partnership, consortium, joint venture, or other
form of enterprise.

(2) COMMISSION.—The term ‘‘Commission’’
means the Twenty-First Century Workforce
Commission established under section 434.

(3) INFORMATION TECHNOLOGY.—The term ‘‘in-
formation technology’’ has the meaning given
that term in section 5002 of the Information
Technology Management Reform Act of 1996
(110 Stat. 679).

(4) STATE.—The term ‘‘State’’ means each of
the several States of the United States and the
District of Columbia.
SEC. 434. ESTABLISHMENT OF TWENTY-FIRST

CENTURY WORKFORCE COMMISSION.
(a) ESTABLISHMENT.—There is established a

commission to be known as the Twenty-First
Century Workforce Commission.

(b) MEMBERSHIP.—
(1) COMPOSITION.—
(A) IN GENERAL.—The Commission shall be

composed of 21 members, of which—
(i) 7 members shall be appointed by the Presi-

dent;
(ii) 7 members shall be appointed by the Ma-

jority Leader of the Senate; and
(iii) 7 members shall be appointed by the

Speaker of the House of Representatives.
(B) GOVERNMENTAL REPRESENTATIVES.—Of the

members appointed under this subsection—
(i) 1 member shall be an officer or employee of

the Department of Labor, who shall be ap-
pointed by the President;

(ii) 1 member shall be an officer or employee of
the Department of Education, who shall be ap-
pointed by the President; and

(iii) 2 members shall be representatives of the
governments of States and political subdivisions
of States, 1 of whom shall be appointed by the
Majority Leader of the Senate and 1 of whom
shall be appointed by the Speaker of the House
of Representatives.

(C) EDUCATORS.—Of the members appointed
under this subsection, 6 shall be educators who
are selected from among elementary, secondary,
vocational, and postsecondary educators—

(i) 2 of whom shall be appointed by the Presi-
dent;

(ii) 2 of whom shall be appointed by the Ma-
jority Leader of the Senate; and

(iii) 2 of whom shall be appointed by the
Speaker of the House of Representatives.

(D) BUSINESS REPRESENTATIVES.—
(i) IN GENERAL.—Of the members appointed

under this subsection, at least 4 shall be individ-
uals who are employed by non-information tech-
nology business entities.

(ii) SIZE.—Members appointed under this sub-
section in accordance with clause (i) shall, to
the extent practicable, include individuals from
business entities of a size that is small or aver-
age for a non-information technology business
entity.

(2) DATE.—The appointments of the members
of the Commission shall be made by the later
of—

(A) October 31, 1998; or

(B) the date that is 45 days after the date of
enactment of this Act.

(c) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of the
Commission. Any vacancy in the Commission
shall not affect its powers, but shall be filled in
the same manner as the original appointment.

(d) INITIAL MEETING.—No later than 30 days
after the date on which all members of the Com-
mission have been appointed, the Commission
shall hold its first meeting.

(e) MEETINGS.—The Commission shall meet at
the call of the Chairperson.

(f) QUORUM.—A majority of the members of
the Commission shall constitute a quorum, but a
lesser number of members may hold hearings.

(g) CHAIRPERSON AND VICE CHAIRPERSON.—
The Commission shall select a chairperson and
vice chairperson from among its members.
SEC. 435. DUTIES OF THE COMMISSION.

(a) STUDY.—
(1) IN GENERAL.—The Commission shall con-

duct a thorough study of all matters relating to
the information technology workforce in the
United States.

(2) MATTERS STUDIED.—The matters studied
by the Commission shall include an examination
of—

(A) the skills necessary to enter the informa-
tion technology workforce;

(B) ways to expand the number of skilled in-
formation technology workers; and

(C) the relative efficacy of programs in the
United States and foreign countries to train in-
formation technology workers, with special em-
phasis on programs that provide for secondary
education or postsecondary education in a pro-
gram other than a 4-year baccalaureate program
(including associate degree programs and grad-
uate degree programs).

(3) PUBLIC HEARINGS.—As part of the study
conducted under this subsection, the Commis-
sion shall hold public hearings in each region of
the United States concerning the issues referred
to in subparagraphs (A) and (B) of paragraph
(2).

(4) EXISTING INFORMATION.—To the extent
practicable, in carrying out the study under this
subsection, the Commission shall identify and
use existing information related to the issues re-
ferred to in subparagraphs (A) and (B) of para-
graph (2).

(5) CONSULTATION WITH CHIEF INFORMATION
OFFICERS COUNCIL.—In carrying out the study
under this subsection, the Commission shall con-
sult with the Chief Information Officers Council
established under Executive Order No. 13011.

(b) REPORT.—Not later than 6 months after
the first meeting of the Commission, the Commis-
sion shall submit a report to the President and
the Congress that shall contain a detailed state-
ment of the findings and conclusions of the
Commission resulting from the study, together
with its recommendations for such legislation
and administrative actions as the Commission
considers to be appropriate.

(c) FACILITATION OF EXCHANGE OF INFORMA-
TION.—In carrying out the study under sub-
section (a), the Commission shall, to the extent
practicable, facilitate the exchange of informa-
tion concerning the issues that are the subject of
the study among—

(1) officials of the Federal Government and
the governments of States and political subdivi-
sions of States; and

(2) educators from Federal, State, and local
institutions of higher education and secondary
schools.
SEC. 436. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive such
evidence as the Commission considers advisable
to carry out the purposes of this subtitle.

(b) INFORMATION FROM FEDERAL AGENCIES.—
The Commission may secure directly from any
Federal department or agency such information
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as the Commission considers necessary to carry
out the provisions of this subtitle. Upon request
of the Chairperson of the Commission, the head
of such department or agency shall furnish such
information to the Commission.

(c) POSTAL SERVICES.—The Commission may
use the United States mails in the same manner
and under the same conditions as other depart-
ments and agencies of the Federal Government.

(d) GIFTS.—The Commission may accept, use,
and dispose of gifts or donations of services or
property.
SEC. 437. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Except as
provided in subsection (b), each member of the
Commission who is not an officer or employee of
the Federal Government shall serve without
compensation. All members of the Commission
who are officers or employees of the United
States shall serve without compensation in addi-
tion to that received for their services as officers
or employees of the United States.

(b) TRAVEL EXPENSES.—The members of the
Commission shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at rates
authorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United States
Code, while away from their homes or regular
places of business in the performance of services
for the Commission.

(c) STAFF.—
(1) IN GENERAL.—The Chairperson of the Com-

mission may, without regard to the civil service
laws and regulations, appoint and terminate an
executive director and such other additional
personnel as may be necessary to enable the
Commission to perform its duties. The employ-
ment of an executive director shall be subject to
confirmation by the Commission.

(2) COMPENSATION.—The Chairperson of the
Commission may fix the compensation of the ex-
ecutive director and other personnel without re-
gard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, United States
Code, relating to classification of positions and
General Schedule pay rates, except that the rate
of pay for the executive director and other per-
sonnel may not exceed the rate payable for level
V of the Executive Schedule under section 5316
of such title.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be de-
tailed to the Commission without reimburse-
ment, and such detail shall be without interrup-
tion or loss of civil service status or privilege.

(e) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Chairperson of the
Commission may procure temporary and inter-
mittent services under section 3109(b) of title 5,
United States Code, at rates for individuals that
do not exceed the daily equivalent of the annual
rate of basic pay prescribed for level V of the
Executive Schedule under section 5316 of such
title.
SEC. 438. TERMINATION OF THE COMMISSION.

The Commission shall terminate on the date
that is 90 days after the date on which the Com-
mission submits its report under section 435(b).
SEC. 439. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be
appropriated such sums as may be necessary for
fiscal year 1999 to the Commission to carry out
the purposes of this subtitle.

(b) AVAILABILITY.—Any sums appropriated
under the authorization contained in this sec-
tion shall remain available, without fiscal year
limitation, until expended.

TITLE V—GENERAL PROVISIONS
SEC. 501. STATE UNIFIED PLANS.

(a) PURPOSE.—The purpose of this section is
to permit and encourage the submission of State
unified plans, to assure coordination of and to
avoid duplication between the activities carried
out through the one-stop customer service sys-
tems.

(b) DEFINITIONS.—In this section:

(1) APPROPRIATE SECRETARY.—The term ‘‘ap-
propriate Secretary’’ means the head of the Fed-
eral agency with authority to carry out a system
program.

(2) APPROPRIATE STATE AGENCY.—The term
‘‘appropriate State agency’’—

(A) used with respect to a system program au-
thorized under title I or II, means an eligible
agency; and

(B) used with respect to another system pro-
gram, means a State agency with authority to
carry out the system program, as specified by
the Governor of the State.

(3) SYSTEM PROGRAM.—The term ‘‘system pro-
gram’’ means a program of activities, carried out
through the one-stop customer service system,
that are—

(A) activities authorized under title I or II;
(B) workforce investment activities authorized

under subtitle A of title III;
(C) other activities authorized under title III;
(D) programs authorized under section 6(d) of

the Food Stamp Act of 1977 (7 U.S.C. 2015(d));
(E) work programs authorized under section

6(o) of the Food Stamp Act of 1977 (7 U.S.C.
2015(o));

(F) activities authorized under chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.);

(G) programs authorized under the Wagner-
Peyser Act (29 U.S.C. 49 et seq.);

(H) activities carried out by the Bureau of Ap-
prenticeship and Training;

(I) programs authorized under title I of the
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.);

(J) activities authorized under chapter 41 of
title 38, United States Code;

(K) programs authorized under State unem-
ployment compensation laws and the Federal
unemployment insurance program under titles
III, IX, and XII of the Social Security Act (42
U.S.C. 501 et seq., 1101 et seq., and 1321 et seq.);

(L) programs authorized under part A of title
IV of the Social Security Act (42 U.S.C. 601 et
seq.);

(M) programs authorized under title V of the
Older Americans Act of 1965 (42 U.S.C. 3056 et
seq.); or

(N) training activities carried out by the De-
partment of Housing and Urban Development.

(c) STATE UNIFIED PLAN.—A State may de-
velop and submit to the appropriate Secretaries
a State unified plan for 2 or more of the system
programs.

(d) CONTENTS.—
(1) PLANNING PROVISIONS.—
(A) IN GENERAL.—In a State that elects to de-

velop a State unified plan, the plan shall con-
tain planning provisions, which shall be devel-
oped in a manner that substantially reflects the
planning requirements of the provisions of the
Federal statutes authorizing the system pro-
grams.

(B) PLANNING REQUIREMENTS.—In subpara-
graph (A), the term ‘‘planning requirements’’,
used with respect to a system program, means
such requirements as the appropriate Secretary
shall by regulation specify for the system pro-
gram.

(2) INFORMATION PROVISIONS.—In addition to
the planning provisions required to be included
pursuant to paragraph (1), the plan shall in-
clude the following:

(A) A description of the process used for devel-
oping the State unified plan.

(B) A description of the process used to con-
sult the chief elected officials in the State about
the State unified plan.

(C) A description of the accountability system
of the State for activities carried out through
the one-stop customer service system.

(D) A description of how the one-stop cus-
tomer service system will provide the services
identified in the State unified plan through
such system.

(E) An assurance that the funds appropriated
under Federal law to carry out the activities
identified in the State unified plan will be used

to supplement and not supplant other Federal,
State, and local public funds expended to carry
out the activities for eligible individuals.

(e) DEVELOPMENT.—
(1) PLANNING PROVISIONS.—The provisions of

the plan described in subsection (d)(1) shall be
developed by the statewide partnership. The
portion of the State unified plan relating to a
system program may be modified, as appro-
priate, with the agreement of the Governor and
the head of the appropriate State agency with
authority to carry out the system program. The
Governor and the head of the appropriate State
agency shall have the final authority to deter-
mine the content of the portion of the State uni-
fied plan that relates to the system program.

(2) INFORMATION PROVISIONS.—The provisions
of the plan described in subsection (d)(2) shall
be developed by the statewide partnership,
which shall have the final authority to deter-
mine the content of the provisions.

(f) SUBMISSION.—After the heads of the appro-
priate State agencies approve the portions of the
State unified plan that relate to their system
programs, the State unified plan shall be sub-
mitted to the appropriate Secretaries by—

(1) the Governor; and
(2) an eligible agency, in the case of a plan

containing a portion relating to the system pro-
gram of the eligible agency.

(g) APPROVAL BY THE APPROPRIATE SECRETAR-
IES.—

(1) JURISDICTION.—Each of the appropriate
Secretaries shall have the authority to approve
the portion of the State unified plan relating to
the system program for which the Secretary has
authority. On the approval of the Secretary, the
portion of the plan relating to the system pro-
gram shall be implemented by the State pursu-
ant to the State unified plan.

(2) APPROVAL.—A portion of a State unified
plan submitted to an appropriate Secretary
under this section shall be considered to be ap-
proved by the appropriate Secretary at the end
of the 60-day period beginning on the day the
appropriate Secretary receives the portion, un-
less the Secretary makes a written determina-
tion, during the 60-day period, that the portion
does not substantially reflect the planning re-
quirements of the appropriate Federal statutes
authorizing the system programs.
SEC. 502. TRANSITION PROVISIONS.

(a) IN GENERAL.—The Secretary of Education
or the Secretary of Labor, as appropriate, shall
take such steps as such Secretary determines to
be appropriate to provide for the orderly transi-
tion to the authority of this Act from any au-
thority under provisions of law to be repealed
under subtitle E of title I, subtitle B of title II,
or subtitle E of title III, or any related author-
ity.

(b) EXTENDED TRANSITION PERIOD.—
(1) IN GENERAL.—If, on or before July 1, 1997,

a State has enacted a State statute that provides
for the establishment or conduct of 3 or more of
the programs, projects, or activities described in
subparagraphs (A) through (E) of paragraph
(2), the State shall not be required to comply
with provisions of this Act that conflict with the
provisions of such State statute relating to such
programs, projects, or activities for the period
ending 3 years after the effective date specified
in section 503(a). After such 3-year period, the
Secretary of Education or the Secretary of
Labor, as appropriate, shall allow a State to
continue operating under such State statute if
the State is meeting the State performance meas-
ures of the State.

(2) PROGRAMS, PROJECTS, AND ACTIVITIES DE-
SCRIBED.—The programs, projects, and activities
described in this paragraph are the following:

(A) Establishment of statewide partnerships or
substate partnerships, including local and re-
gional partnerships.

(B) Reorganization or consolidation of State
agencies with responsibility for workforce in-
vestment activities.
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(C) Reorganization or consolidation of work-

force investment activities.
(D) Restructuring of local delivery systems for

workforce investment activities.
(E) Development or restructuring of State ac-

countability or oversight systems for workforce
investment systems to focus on performance.
SEC. 503. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, this Act takes effect on July
1, 1999.

(b) EARLY IMPLEMENTATION.—At the option of
a State, the Governor of the State and the chief
official of the eligible agencies in the State may
use funds made available under a provision of
law described in section 502(a), or any related
authority to implement this Act at any time
prior to July 1, 1999.

(c) EARLY IMPLEMENTATION AND TRANSITION
PROVISIONS.—Section 502 and this section take
effect on the date of enactment of this Act.

(d) TWENTY-FIRST CENTURY WORKFORCE COM-
MISSION.—Subtitle C of title IV takes effect on
the date of enactment of this Act.

The PRESIDING OFFICER. Who
yields time?

Mr. JEFFORDS. Mr. President, I
yield myself such time as I may con-
sume.

Mr. President, today the Senate is
considering the Workforce Investment
Partnership Act, S. 1186. This legisla-
tion incorporates job training, voca-
tional education, and adult education—
three programs. Last year we passed
welfare reform, which has no hope of
success unless individuals have the ap-
propriate education and training to
compete in the workforce.

We will never successfully reduce the
welfare rolls unless we give people the
tools to enter the workforce. Voca-
tional education, adult education, and
job training are how we give people
those tools. This bill creates a system
where all three of these key areas work
together.

Separate funding streams and admin-
istration are maintained. I repeat that.
Separate funding streams and adminis-
tration are maintained for each of
these activities, in recognition that
each activity serves a distinct func-
tion. At the same time, the important
interrelationship among these activi-
ties has too often been ignored. Policy
in each area has generally been consid-
ered in a vacuum, leading to dis-
appointment and frustration to job
seekers and employers alike. For this
reason, Senator DEWINE, Senator KEN-
NEDY, Senator WELLSTONE, and I have
written legislation which will assist
States in coordinating policies related
to job training and training-related
education.

States that are moving forward in
their workforce development efforts
believe that all of the education and
training players create an agenda
which reflects an education and train-
ing partnership instead of having these
two critical areas living individually,
in solitary confinement.

Senator KENNEDY and I have been
working on job training legislation for
over 2 decades. I count the Job Train-
ing Partnership Act, which I coau-
thored along with Representative Haw-
kins and Senators KENNEDY, HATCH,

and Quayle, as a significant legislative
accomplishment.

Today, 16 years later, it is clear that
the Job Training Partnership Act is
not sufficient to meet the increasing
demands made on our education and
training system. This Nation has failed
to implement strategies which will en-
able our workforce to meet the de-
mands made by an ever changing inter-
national economy.

Our international competitors have
been leaders in making the important
link between education and work. The
United States is beginning to make
some progress, although it is clearly
not yet nationwide.

I have seen examples of this progress
in a few States, including my home
State of Vermont. Vergennes Union
High School has an excellent biotech
program that was established through
a partnership between the business
community and the local school dis-
trict. They were talking about things
we hadn’t even heard of a few years ago
in their high school class. In addition,
Essex Technical Center offers an array
of programs that serve all students,
ranging from at-risk youths to adults.

Another State that is an exemplary
leader in workforce development is
Mississippi. Two years ago, I visited
Mississippi and was overwhelmed by
their academic, financial, and overall
community commitment to revitalize
their vocational education-tech prep
system. This program is so successful
that the Mississippi legislature passed
an increase in their sales tax to expand
that initiative. This has been very ben-
eficial to the Mississippi economy.
Businesses not only stay in Mississippi,
but major companies are relocating to
Mississippi, because of the skilled
workforce that is in place because of
these improvements.

The Workforce Investment Partner-
ship Act builds upon an excellent work-
force development system that is
evolving in Vermont, Mississippi, and
in other States throughout the Nation.
S. 1186 will enable States to have great-
er flexibility to promote coordination
between vocational education, adult
education, and training. The Workforce
Investment Partnership Act gives
States, local communities, and em-
ployers both the assistance and the in-
centives to train individuals—to train
individuals for real jobs.

The two key points of the Workforce
Investment Partnership Act are the es-
tablishment of tough accountability
measures and a rallying of the private
and public sectors to implement an
education and training delivery system
that enables all members of our society
to receive the education and training
they need at any point in their life-
time—I repeat that, at any point in
their lifetime.

As I mentioned, accountability is a
key feature of S. 1186. Those States
that exceed their performance meas-
ures—the accountability mechanisms
in all three titles—will be eligible for
additional funding from the Depart-

ment of Education and Labor, which
can then be used for innovative activi-
ties related to the programs authorized
under S. 1186.

I believe this bill, which unanimously
passed the Senate Labor and Human
Resources Committee and has the sup-
port of the business community, in-
cluding the National Association of
Manufacturers, the National Alliance
of Businesses, the Chamber of Com-
merce, and the administration, is one
of the most important initiatives the
Senate will consider this year.

Year after year, report after report
indicates that we do not have an ade-
quately trained workforce. The follow-
ing statistics illustrate this point: A
Committee for Economic Development
study estimates that each year’s class
of high school dropouts costs over $200
billion in lost incomes and taxes over
the lifetimes of those students. I would
like to note that my friend from Ohio,
Senator DEWINE, has done an outstand-
ing job in this legislation in taking the
lead on the youth provisions which will
hopefully improve this very, very ter-
rible statistic.

American employers spend over $200
billion a year in remedial education
and training for their employees—over
$200 billion a year in remedial edu-
cation and training for their employ-
ees. I point out that Europe spends
about the same amount, but they spend
it with their schools so that they don’t
have to wait an extra 2 years to be en-
tering into the workforce.

This Nation presently has 190,000 po-
sitions unfilled in the technology area
because of a lack of skilled workers.
Those skills could be taught, almost all
of them, in the high schools, but kids
have to wait until they get out of high
school under the present system, al-
though some schools, as I mentioned
earlier, like Vergennes, are moving in
that area to provide those skills which
are reachable with the talents of our
young people in high school rather
than waiting to go to further skill
training.

The business community, Federal,
State, and local governments must
support education and training sys-
tems which allow all members of soci-
ety to enter the training system and
receive the education and training they
need at any point in their lifetime,
whether it be the high school student
pursuing a biotech career, the adult
who is desperate to trade a welfare
check for a paycheck, the dislocated
worker who needs to learn new skills
to enhance his or her marketability,
the vocational rehabilitation client
who needs training assistance, or the
incumbent worker who requires addi-
tional education and training to keep
pace with the ever-evolving global
economy. S. 1186 lays a foundation for
achieving that goal.

Before I turn to my colleagues, I
would like to express my deep appre-
ciation to Senators KENNEDY, DEWINE,
and WELLSTONE and their staffs and
also a special thank you to the Con-
gressional Research Service and the
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Senate legislative counsel staff for all
of their hard work in this bipartisan
initiative. I thank each of them for
their time and effort in getting S. 1186
to this point.

Mr. President, I yield the floor.
Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Mr. President, I yield

myself such time as I might use.
PRIVILEGE OF THE FLOOR

Mr. KENNEDY. Mr. President, I ask
unanimous consent that Connie Gar-
ner, who is a legislative fellow, be
granted the privilege of the floor for
the duration of the workforce bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, at the
outset I want to express appreciation
on this side, not just for our committee
but for all of our Democratic Members,
to the chairman of our committee, and
also to Senator DEWINE, who is the
chairman of the subcommittee. I know
I speak for Senator WELLSTONE, who
was very much involved in the develop-
ment of this legislation, in thanking
them for their leadership and for their
work with all of us in bringing this leg-
islation to the floor of the U.S. Senate.

This is a very important piece of leg-
islation. It is going to make a signifi-
cant difference in the quality of life for
millions of Americans. It has been a
long, arduous task to bring us to where
we are today. Senator Kassebaum had
been very interested in initially seeing
how we could consolidate and coordi-
nate 126 different programs in six dif-
ferent agencies and try and make some
sense with a newer kind of workforce.

So many of these various workforce
programs have been targeted to par-
ticular needs—people who lost work as
a result of imports; people who lost
work because of environmental consid-
erations; young people who dropped out
of school; older workers who have been
dislocated. There was a wide range of
programs, and there was a solid effort
to try to develop and fashion various
efforts to make some sense out of these
programs and ensure that we were
going to invest in our fellow citizens,
young and old, and to do it in an effec-
tive way.

It hasn’t been easy. We have tried to
address this, and I can remember the
times when we were not effective in
doing so. I remember the CETA pro-
gram and all of its difficulties and
challenges in later years, under the
leadership of Senator Quayle at that
time and the members of our commit-
tee. I welcomed the opportunity of
joining with Senator Quayle as we de-
veloped the Job Training Partnership
Act to give greater local control and
local input in terms of a shifting econ-
omy. This has been an evolving proc-
ess.

We have done a constructive review
of all of the various job training pro-
grams to find out, with the new chal-
lenges we are facing, how can we do
better in meeting these various needs:

what the role of vocational training is;
what the role of adult education pro-
grams is going to be; how we are tying
this into evolving changes in our work-
force as a result of technology, as a re-
sult of a change in our competitive-
ness, and as a result of the downsizing
we have seen that has impacted a lot of
people who have good skills, but in a
particular area, that perhaps may not
be as necessary today as they were in
another period of time.

It is only as a result of the hard work
of the chairman of our full committee
and the chairman of the subcommittee
that we have been able to work
through the process and make a rec-
ommendation that reflects the best
judgment of all the members of the
committee and the solid judgment of
many men and women, and local,
State, and national organizations who
have given a great deal of time and at-
tention to this issue, and who know the
strengths and weaknesses of what is
happening out in the local commu-
nities and at the State level, that we
can present this legislation to the Sen-
ate. It is one of the most important
pieces of legislation that we will pass.

There are various pieces of legisla-
tion that are above the radar screen,
and there are some that are just below
the radar screen. Many of those which
come just below the radar screen in so
many respects have a dramatic impact,
a much more important impact on our
fellow citizens than some of those that
might be highly visible, highly volatile
pieces of legislation.

We welcome the chance to be here
this morning to make these rec-
ommendations and, hopefully, to con-
sider some of the amendments that
have been recommended by our col-
leagues and then move towards passage
on Tuesday. We are urging all of our
colleagues to support this legislation.
We hopefully will then move in a time-
ly way into the conference with the
House, moving it along, recognizing
that we do have a compressed time pe-
riod but understanding that on this
legislation we are not going to fail. I
wanted to at least make those brief ob-
servations before commenting on the
legislation.

An educated workforce has become
the most valuable resource in the mod-
ern economy. Our Nation’s long-term
economic vitality depends on the cre-
ation of an effective, accessible, and
accountable system of job training and
career development which is open to
all of our citizens. Schools must as-
sume more responsibility for preparing
their students to meet the challenges
of the 21st century workplace. Dis-
advantaged adults and out-of-school
youth need the opportunity to develop
job skills which will make them pro-
ductive members of the community.
Dislocated workers who have been dis-
placed by the rapid pace of techno-
logical change deserve the chance to
pursue new careers. The way in which
we respond to these challenges today
will determine how prosperous a nation
we are in the next century.

The importance of highly developed
employment skills has never been
greater. The gap in earnings between
skilled and unskilled workers is stead-
ily widening. I think all of us are very
much proud of the fact that we have a
strong economy. The figures, even in
today’s papers, indicate that is so.
Hopefully, as a nation with a common
purpose, we want to make sure that all
Americans are going to be participat-
ing in the strength of our economy and
that it isn’t going to be just segmented
among those who are already in a more
favorable economic stance.

For that to happen, having good
work skills is an absolutely essential
element and ingredient in terms of giv-
ing individual Americans the opportu-
nities to participate in a more mean-
ingful way in our economic expansion.
For those who enter the workforce
with good academic training and well-
developed career skills, this new econ-
omy offers almost unlimited potential.
However, for others who lack basic pro-
ficiency in language, math, and
science, and no new skills, the new
economy presents an increasingly hos-
tile environment.

Over 3 million young men and women
between the ages of 16 and 24 in this
country did not complete high school
and are not enrolled in school. Many
more graduate from high school with-
out the level of knowledge and skill
that a high school diploma should rep-
resent. They will require more edu-
cation and job training in order to ob-
tain stable, well-paying employment.
Without it, they are in danger of be-
coming a lost workforce generation.

Effective job training is also essen-
tial to the success of welfare reform.
More than 40 percent of those in the
JTPA program for disadvantaged
adults have come from welfare rolls.
Under the welfare reform legislation,
an additional 1.7 million people will be
entering the job market. Most of these
individuals have little or no work
background and very limited employ-
ment skills. In many cases, they are
also the sole support of young children.
They are making urgent, new demands
on a job training system that is al-
ready burdened beyond its capacity.
There is an approximately $3 billion
program that has been recommended
by the administration in terms of em-
ployment. We have tried to work that
out to be complementary to what we
are doing here so we have a more con-
solidated effort in terms of trying to
meet those particular needs in the wel-
fare-to-work programs.

In addition, the combination of rap-
idly changing technology and the shift
of manufacturing jobs overseas is cre-
ating an alarming number of dislocated
workers. These individuals have exten-
sive work experience but their skills
are no longer in demand. We must give
them the opportunity for retraining
and for the development of new skills
to enable them to compete in the 21st
century workplace.

Even today, we are only, I believe,
dealing with about 30 percent of those
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who would otherwise be eligible for
those programs, so we know that the
need is out there. We have a better way
of addressing that need with this pro-
gram.

The accelerating pace of techno-
logical change has made much of the
existing job training system obsolete.
Broad reforms are needed to meet the
demands of the modern workplace.

The Workforce Investment Partner-
ship Act, unanimously approved by the
Labor and Human Resources Commit-
tee, will provide the employment train-
ing opportunities for millions of Amer-
icans. It responds to the challenge of
the changing workplace by enabling
men and women to acquire the skills
required to enter the workforce and up-
grade their skills throughout their ca-
reers. It will provide them with access
to the educational tools that will en-
able them not only to keep up but to
get ahead.

Thirty or 40 years ago, in my own
State of Massachusetts, if your grand-
father worked in the Four Rivers Ship-
yard, his son worked in the Four Rivers
Shipyard, and his grandson worked in
the Four Rivers Shipyard. All got paid
pretty good wages, all had pretty good
lives, and all were able to provide for
their families and be involved in the
community.

Today, everyone who enters the
workforce is going to have seven dif-
ferent jobs—seven different jobs. We
know that the private sector provides
some training, but it is small and it is
primarily among the white collar. Only
about 7 or 8 percent of the major com-
panies provide training programs, and
that is divided between white and blue
collar. So those that are the great
workforce, the engine for most of these
companies, with the exception of some
very important and significant train-
ing programs from some excellent com-
panies, do not receive the kind of train-
ing that is going to continually equip
them to participate in our economy.
Broad reforms are needed to meet the
demands of a modern workforce.

Mr. President, this, as I mentioned,
represents the best judgment of the bi-
partisan efforts in our committee. I
want to publicly commend Senators
JEFFORDS and DEWINE for the genuine
spirit of bipartisanship which has made
this effort possible. Senator
WELLSTONE and I appreciate it. The re-
sulting legislation will, I believe, truly
expand career options, encourage
greater program innovation, and facili-
tate cooperative efforts amongst busi-
ness, labor, education, and state and
local governments.

I also want to recognize the impor-
tant role that the President has given
in bringing about reform in our current
job training system. He has consist-
ently emphasized the need for greater
individual choice in the selection of ca-
reer paths and training providers. The
philosophy behind his skill grant pro-
posal is reflected in our legislation.

The Workforce Investment Partner-
ship Act is designed to provide easy ac-

cess to the state-of-the-art employ-
ment training programs which are
geared to real job opportunities in the
community through a single, cus-
tomer-friendly system of One Stop Ca-
reer Centers. Over 700 such centers are
already operating successfully across
the country. This legislation will en-
sure that every individual in need of
employment services will have access
to such a facility. The cornerstones of
the new system are individual choice
and quality labor market information.
In the past, men and women seeking
new careers often did not know what
skills were most in demand, which
training programs had the best per-
formance. All too often they were
forced to make one of the most impor-
tant decisions of their lives based on
anecdotes and late-night advertise-
ments.

An individual comes into the One
Stop Career Centers and takes the var-
ious kinds of tests. If he wants to look
at some new career possibilities, find
out what his or her aptitude is in the
areas of his skills, find out in what par-
ticular areas there are available jobs,
and take a look at the various training
programs for those particular jobs,
that center will have access to that in-
formation: what jobs are there, wheth-
er the training programs really lead to
jobs, and how those graduates of that
particular training program are doing
after 2 or 3 or 4 years.

The individual will be able to make a
judgment themselves about which
training program is best suited for
them, and know that they have the ex-
cellent opportunity of moving ahead
into a training program. That is a con-
cept that has been developed in a num-
ber of different areas.

My own State of Massachusetts has a
very innovative program that was de-
veloped initially through Governor
Dukakis and has been strongly sup-
ported by Governor Weld and our cur-
rent Lieutenant Governor Cellucci.
Lieutenant Governor Cellucci actually
came down and testified for us. The
One Stop Career Center approach is an
area where we have had strong biparti-
san support and important involve-
ment by management, as well as labor.

No training system can function ef-
fectively without accurate and timely
information. The frequent unavail-
ability of quality labor market infor-
mation is one of the most serious flaws
in the current system. This legislation
places a strong emphasis on providing
accurate and timely information about
what area industries are growing, what
skills those jobs require, and what
earning potential they have. Extensive
business community and organized
labor participation are encouraged in
developing a regional plan based on
this information. Once a career choice
is made, the individuals must select a
training provider. At present, many ap-
plicants make that choice with little
or no reliable information. Under this
bill, each training provider will have to
publicly report graduation rates, job

placement and retention rates, and av-
erage earnings of graduates.

We have found in my own State of
Massachusetts, with these consolida-
tions in what we call the REBs, that we
have much greater involvement of
community-to-business and worker
participation, because these programs
have been united, with a common spirit
and a common focus. There has been
much greater interest, support, and ef-
fectiveness because of greater consoli-
dation, as opposed to so much of the
scattered programs that have been out
there previously.

Because of the extensive information
that will be available to each appli-
cant, real consumer choice in the selec-
tion of a career and training program
will be possible. The legislation estab-
lishes individual training accounts for
financially eligible participants, which
they can use to access career education
and skill training programs. Men and
women seeking training assistance will
no longer be limited to a few predeter-
mined options. As long as there are
real job opportunities in the field se-
lected and the training provider meets
established performance standards, the
individual will be free to choose which
option best suits his or her needs.

An essential element of the new sys-
tem we have designed is the account-
ability. The chairman has mentioned
this. As we noted earlier, each training
provider will have to monitor and re-
port the job placement retention
achieved by its graduates and average
earnings. Only the programs that meet
an acceptable performance will be eli-
gible for receipt of public funds. The
same principle of accountability is ap-
plied to those agencies administering
State and local programs. They have
been given wide latitude to innovate
under the legislation, but they, too,
will be held accountable, if their pro-
grams fail to meet the challenging per-
formance targets.

The rapid pace of technological
training in the workplace has produced
an alarming number of workers who
have become dislocated in mid-career.
The dislocation has been compounded
by an increasing number of labor-in-
tensive production employers relocat-
ing their businesses abroad. This trend
has been particularly acute in the man-
ufacturing sector. We have a special
obligation to these dislocated workers
who have long and dedicated work his-
tories and now are unemployed
through no fault of their own. The
Workforce Investment Partnership Act
makes a commitment to them by
maintaining a special dislocated work-
er program supported by a separate
funding stream geared to their retrain-
ing needs. The current dislocated pro-
gram serves approximately 540,000 dis-
located workers nationwide in the
most recent year. Of those who com-
pleted the program, 71 percent were
employed when they left the program,
earning, on average, 93 percent of their
previous wages. America’s dislocated
workers have earned the right to as-
sistance in developing new skills which
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will allow them to be full participants
in the 21st century economy.

There is no challenge facing America
today which is tougher and more im-
portant than providing at-risk, often
out-of-school youth with meaningful
education and employment. I am par-
ticularly pleased with the commitment
the Workforce Investment Partnership
Act makes to these young men and
women. This legislation authorizes a
new initiative focusing on teenagers
living in poverty in communities offer-
ing them few employment opportuni-
ties.

Each year, the Secretary of Labor
will award grants from a $250 million
fund to innovative programs designed
to provide opportunities to youth liv-
ing in these areas. The programs will
emphasize mentoring, strong links be-
tween academic and work-site learn-
ing, and job placement and retention.
It will encourage broad-based commu-
nity participation from local service
agencies and area employers. These
model programs will, we believe, iden-
tify the techniques which are most ef-
fective. That is what we want to try to
do.

Another important program for
young people who face the highest bar-
riers to employment is Job Corps. Most
of the participants grow up in extreme
poverty with limited opportunities.
Job Corps, at its best, moves them
from deprivation to opportunity. But,
for many of them, it is an extremely
difficult transition. Job Corps is a pro-
gram worth preserving and worth ex-
panding too. Our legislation decisively
rejects the view that Job Corps should
be dismantled. Instead, it strengthens
the program in several ways. It estab-
lishes closer ties between individual
Job Corps Centers and the community
they serve. It ensures that training
programs correspond with the area’s
labor market needs. It extends follow-
up counseling for participants up to 12
months and established detailed per-
formance standards to hold programs
accountable.

The legislation also provides the con-
tinuation of some jobs as an essential
element of the youth grant. For many
youth, summer jobs are the first oppor-
tunity to work and their first critical
step in learning the work ethic. The
summer jobs program also provide
many youth with quality learning ex-
periences and follow up during the
school year. Studies by the Depart-
ment of Labor’s Office of Inspector
General and research by Westat, Inc.,
have reported positive findings regard-
ing the program, concluding that work
sites are well-supervised and dis-
ciplined, that jobs provide useful work,
that the education component teaches
students new skills that they apply in
school, and that students learn the
value of work.

What we have seen in Massachusetts,
particularly in Boston, where we have
anywhere from 8,000 to 10,000 jobs a
year, is that many of the youth go 1, 2,
and some even 3 years. The private-sec-

tor involvement in these programs
works very closely in the supervision
and development of programs and then
has a very active stream of bringing
these young people who are going
through high school at this time, and
moving them right into jobs at some of
our major companies in Boston. It has
been very, very successful because they
have coordinated the public-private
partnership in a very effective way.

I believe that the summer jobs pro-
gram needs to continue to be available
on a significant scale with sufficient
funding. This bill recognizes the criti-
cal importance of the summer youth
program by requiring that it be a part
of each local area’s youth program and
allowing local communities to deter-
mine the number of summer jobs be
created.

The Workforce Investment Partner-
ship Act includes titles reauthorizing
major vocational education and adult
literacy programs. Both programs will
continue to be separately funded and
independently administered. We have
incorporated them in the Workforce
Act because they must be integral
components of any comprehensive
strategy to prepare people to meet the
demands of the 21st century workplace.
Students who participate in vocational
education must be provided with both
strong academic preparation and ad-
vanced employment skills training.
Recognizing this core principle, the
legislation supports broad-based career
preparation education which meets
both high academic standards and
teaches state-of-the-art technological
skills. Adult literacy programs are es-
sential for the 27 percent of the adult
population who have not earned a high
school diploma or its equivalent.
Learning to read and communicate ef-
fectively are the first steps to career
advancement. This legislation will in-
crease access to educational opportuni-
ties for those most in need of assist-
ance and enhance the quality of serv-
ices provided. In vocational education
and adult literacy, we place the same
emphasis on program accountability
which we did in job training.

The Workforce Investment Partner-
ship Act will make it possible for mil-
lions of Americans to gain the skills
needed to compete in a global econ-
omy. In doing so, we are enabling them
to realize their personal dreams.

An educated workforce has become
the most valuable resource in the mod-
ern economy. Our nation’s long term
economic vitality depends on the cre-
ation of an effective, accessible, and
accountable system of job training and
career development which is open to
all our citizens. Schools must assume
more responsibility for preparing their
students to meet the challenges of the
21st century workplace. Disadvantaged
adults and out of school youth need the
opportunity to develop job skills which
will make them productive members of
the community. Dislocated workers
who have been displaced by the rapid
pace of technological change deserve

the chance to pursue new careers. The
way in which we respond to these chal-
lenges today will determine how pros-
perous a nation we are in the next cen-
tury.

The importance of highly developed
employment skills has never been
greater. The gap in earnings between
skilled and unskilled workers is stead-
ily widening. For those who enter the
workforce with good academic training
and well-developed career skills, this
new economy offers almost unlimited
potential. However, for those who lack
basic proficiency in language, math
and science and who have no career
skills, the new economy presents an in-
creasingly hostile environment.

Over three million young men and
women between the ages of 16 and 24 in
this country did not complete high
school and are not enrolled in school.
Many more graduate from high school
without the level of knowledge and
skill that a high school diploma should
represent. They will require more edu-
cation and job training in order to ob-
tain stable, well-paying employment.
Without it, they are in danger of be-
coming a lost workforce generation.

Effective job training is also essen-
tial to the success of welfare reform.
More than 40% of those in the JTPA
program for disadvantaged adults have
come from the welfare rolls. Under the
welfare reform legislation, an addi-
tional 1.7 million people will be enter-
ing the job market. Most of these indi-
viduals have little or no work back-
ground and very limited employment
skills. In many cases, they are also the
sole support of young children. They
are making urgent new demands on a
job training system that is already
burdened beyond its capacity.

In addition, the combination of rap-
idly changing technology and the shift
of manufacturing jobs overseas is cre-
ating an alarming number of dislocated
workers. These individuals have exten-
sive work experience, but their skills
are no longer in demand. We must give
them the opportunity for retraining,
and for the development of new skills
to enable them to compete in the 21st
century workplace.

The accelerating pace of techno-
logical change has made much of the
existing job training system obsolete.
Broad reforms are clearly needed to
meet the demands of the modern work-
place.

The Workforce Investment Partner-
ship Act, unanimously approved by the
Labor and Human Resources Commit-
tee, will provide employment training
opportunities for millions of Ameri-
cans. It responds to the challenge of
the changing workplace by enabling
men and women to acquire the skills
required to enter the workforce and to
upgrade their skills throughout their
careers. It will provide them with ac-
cess to the educational tools that will
enable them not only to keep up, but
to get ahead.

The legislation is the product of a
true bipartisan collaboration. I want to
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publicly commend Senators JEFFORDS
and DEWINE for the genuine spirit of
bipartisanship which has made this ef-
fort possible. Senator WELLSTONE and I
appreciate it. The resulting legislation
will, I believe, truly expand career op-
tions, encourage greater program inno-
vation, and facilitate cooperative ef-
forts amongst business, labor, edu-
cation and state and local government.

I also want to recognize the impor-
tant role President Clinton has played
in bringing about this dramatic reform
of our current job training system. He
has consistently emphasized the need
for greater individual choice in the se-
lection of career paths and training
providers. The philosophy behind his
skill grant proposal is reflected in our
legislation.

The Workforce Investment Partner-
ship Act is designed to provide easy ac-
cess to state of the art employment
training programs which are geared to
real job opportunities in the commu-
nity through a single, customer-friend-
ly system of One Stop Career Centers.
Over 700 such Centers are already oper-
ating successfully across the country.
This legislation will ensure that every
individual in need of employment serv-
ices will have access to such a facility.
The cornerstones of this new system
are individual choice and quality labor
market information. In the past, men
and women seeking new careers often
did not know what job skills were most
in demand and which training pro-
grams had the best performance record.
All too often, they were forced to make
one of the most important decisions of
their lives based on anecdotes and late-
night advertisements.

No training system can function ef-
fectively without accurate and timely
information. The frequent unavail-
ability of quality labor market infor-
mation is one of the most serious flaws
in the current system. This legislation
places a strong emphasis on providing
accurate and timely information about
what area industries are growing, what
skills those jobs require, and what
earning potential they have. Extensive
business community and organized
labor participation are encouraged in
developing a regional plan based on
this information. Once a career choice
is made, the individual must still se-
lect a training provider. At present,
many applicants make that choice
with a little or no reliable information.
Under this bill, each training provider
will have to publicly report graduation
rates, job placement and retention
rates, and average earnings of grad-
uates.

Because of the extensive information
which will be available to each appli-
cant, real consumer choice in the selec-
tion of a career and of a training pro-
vider will be possible. The legislation
establishes individual training ac-
counts for financially eligible partici-
pants, which they can use to access ca-
reer education and skill training pro-
grams. Men and women seeking train-
ing assistance will no longer be limited

to a few predetermined options. As
long as there are real job opportunities
in the field selected and the training
provider meets established perform-
ance standards, the individual will be
free to choose which option best suits
his or her needs.

An essential element of the new sys-
tem we have designed is accountabil-
ity. As I noted earlier, each training
provider will have to monitor and re-
port the job placement and retention
achieved by its graduates and their av-
erage earnings. Only those training
programs that meet an acceptable per-
formance standard will remain eligible
for receipt of public funds. The same
principle of accountability is applied to
those agencies administering state and
local programs. They are being given
wide latitude to innovate under this
legislation. But they too will be held
accountable if their programs fail to
meet challenging performance targets.

The rapid pace of technological
change in the workplace has produced
an alarming number of workers who
have become dislocated in mid-career.
The dislocation has been compounded
by the increasing number of labor in-
tensive production employers relocat-
ing their businesses abroad. This trend
has been particularly acute in the man-
ufacturing sector. We have a special
obligation to these dislocated workers
who have long and dedicated work his-
tories and now are unemployed
through no fault of their own. The
Workforce Investment Partnership Act
makes a commitment to them by
maintaining a special dislocated work-
er program, supported by a separate
funding stream, which is geared to
their retraining needs. The current dis-
located worker program served ap-
proximately 540,000 dislocated workers
nationwide in the most recent year. Of
those who completed the program dur-
ing that year, 71 percent were em-
ployed when they left the program,
earning on average 93 percent of their
previous wages. America’s dislocated
workers have earned the right to as-
sistance in developing new skills which
will allow them to be full participants
in the 21st century economy.

There is no challenge facing America
today which is tougher or more impor-
tant than providing at-risk, often out-
of-school, youth with meaningful edu-
cation and employment opportunities.
Far too many of our teenagers are
being left behind without the skills
needed to survive in the 21st century
economy. I am particularly pleased
with the commitment which the Work-
force Investment Partnership Act
makes to these young men and women.
This legislation authorizes a new ini-
tiative focused on teenagers living in
poverty in communities offering them
few constructive employment opportu-
nities. Each year, the Secretary of
Labor will award grants from a $250
million fund to innovative programs
designed to provide opportunities to
youth living in these areas. The pro-
grams will emphasize mentoring,

strong links between academic and
worksite learning, and job placement
and retention. It will encourage broad
based community participation from
local service agencies and area employ-
ers. These model programs will, we be-
lieve, identify the techniques which are
most effective in reaching those youth
at greatest risk.

Another important program for
young people who face the highest bar-
riers to employment is Job Corps. Most
of the participants grow up in extreme
poverty. Their educational opportuni-
ties are limited. Job Corps, at its best,
moves them from deprivation to oppor-
tunity. But, for many of them, it is an
extremely difficult transition. As a re-
sult, critics of the program are always
able to point to failures. But for each
story of failure, there are many stories
of success. Job Corps is a program
worth preserving and worth expanding
too. Our legislation decisively rejects
the view that Job Corps should be dis-
mantled. Instead, it strengthens the
program in several ways. It establishes
closer ties between individual Job
Corps Centers and the communities
they serve. It ensures that training
programs correspond with the area’s
labor market needs. It extends follow-
up counseling for participants up to 12
months and established detailed per-
formance standards to hold programs
accountable.

The legislation also provides for the
continuation of summer jobs as an es-
sential element of the youth grant. For
many youth, summer jobs are their
first opportunity to work and their
first critical step in learning the work
ethic. The summer jobs program also
provides many youth with quality
learning experiences and follow up dur-
ing the school year. Studies by the De-
partment of Labor’s Office of the In-
spector General and research by
Westat, Inc. have reported positive
findings regarding the program, con-
cluding that work sites are well-super-
vised and disciplined, that jobs provide
useful work, that the education compo-
nent teaches students new skills that
they apply in school, and that students
learn the value of work.

I believe that the summer jobs pro-
gram needs to continue to be available
on a significant scale with sufficient
funding. This bill recognizes the criti-
cal importance of the summer youth
program by requiring that it be a part
of each local area’s youth program and
allowing local communities to deter-
mine the number of summer jobs to be
created.

The Workforce Investment Partner-
ship Act includes titles reauthorizing
major vocational education and adult
literacy programs. Both programs will
continue to be separately funded and
independently administered. We have
incorporated them in the Workforce
Act because they must be integral
components of any comprehensive
strategy to prepare people to meet the
demands of the 21st century workplace.
Students who participate in vocational
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education must be provided with both
strong academic preparation and ad-
vanced employment skills training.
Recognizing this core principle, the
legislation supports broad-based career
preparation education which meets
both high academic standards and
teaches state- of-the-art technological
skills. Adult literacy programs are es-
sential for the 27% of the adult popu-
lation who have not earned a high
school diploma or its equivalent.
Learning to read and communicate ef-
fectively are the first steps to career
advancement. This legislation will in-
crease access to educational opportuni-
ties for those people most in need of as-
sistance and enhance the quality of
services provided. In vocational edu-
cation and adult literacy, we are plac-
ing the same emphasis on program ac-
countability which we did in job train-
ing.

The Workforce Investment Partner-
ship Act will make it possible for mil-
lions of Americans to gain the skills
needed to compete in a global econ-
omy. In doing so, we are also enabling
them to realize their personal Amer-
ican dreams.

I ask unanimous consent to have
printed in the RECORD a statement of
administrative policy and letters of en-
dorsement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OFFICE OF MANAGEMENT AND BUDGET,
Washington, DC, April 30, 1998.

STATEMENT OF ADMINISTRATION POLICY

S. 1186—WORKFORCE INVESTMENT PARTNERSHIP
ACT OF 1998 (SEN. DEWINE (R) OH AND 3 OTHERS)

The Administration strongly supports Sen-
ate passage of S. 1186, as modified by the ex-
pected managers’ amendment, because it
would reform workforce development pro-
grams by incorporating key principles ar-
ticulated in the President’s G.I. Bill for
America’s Workers. The Administration
urges Congress to enact this legislation by
July 1, 1998 in order to make available appro-
priations for fiscal year 1999 for the Presi-
dent’s proposed Youth Opportunity Areas
initiative to increase employment among
out-of-school youth in high-poverty areas.

The Administration does not agree with
every provision in S. 1186. In addition, an
amendment may be offered that would pro-
hibit the use of funds available under the Act
to carry out activities authorized under the
School-to-Work Opportunities Act. The Ad-
ministration strongly opposes this amend-
ment and will work in conference to address
this and any other remaining concerns.

The new workforce development system
embodied in S. 1186 would empower individ-
uals to obtain the services and skills they
need to enhance their employment opportu-
nities. It would accomplish this through
skill grants, consumer report cards on train-
ing program performance, and universal ac-
cess to core services, such as job search as-
sistance. The new system also would: (1)
streamline access to job training programs
through one-stop career centers; (2) enhance
accountability for results through State and
local performance standards and certifi-
cation of training providers; and (3) increase
flexibility for States and localities to en-
hance the effectiveness of programs. The Ad-
ministration is concerned about certain pro-
visions that limit the summer jobs compo-

nent of the youth grant, and looks forward
to addressing this and other concerns in con-
ference.

The Administration is pleased that S. 1186
would target vocational education and adult
education funds to educational agencies and
institutions with the greatest need and to
activities that promote program quality.
The Administration looks forward to ad-
dressing in conference its remaining con-
cerns about the adequacy of funding for: (1)
national activities to ensure accountability
and promote program quality, and (2) Trib-
ally Controlled Postsecondary vocational in-
stitutions.

In addition, the Administration under-
stands that an amended version of S. 1579,
the Rehabilitation Act Amendments of 1998,
will be incorporated into S. 1186 during Sen-
ate consideration. The Administration sup-
ports Senate passage of the Rehabilitation
Act amendments, which would, among other
things, streamline eligibility determinations
for SSA beneficiaries and improve State
planning and accountability for results. The
Administration also strongly supports ensur-
ing that the Federal Government procures
and uses information technology that is ac-
cessible to individuals with disabilities, as
provided in the revision to section 508 pro-
posed by the Administration. Finally, the
Administration supports the intent of S.
1579, as reflected in the Committee report, to
provide for greater collaboration between
each State vocational rehabilitation (VR)
program and the workforce investment sys-
tem without compromising the fundamental
structure and funding of the State’s VR pro-
gram.

PAY-AS-YOU-GO SCORING

S. 1186, as amended to include the text of
S. 1579, would affect direct spending and re-
ceipts; therefore, it is subject to the pay-as-
you-go requirement of the Omnibus Budget
Reconciliation Act of 1990. Because the reau-
thorization does not change mandatory
spending calculations from current law, OMB
estimates that the net pay-as-you-go effect
would be zero.

APRIL 23, 1998.
Hon. JIM JEFFORDS,
Hon. MIKE DEWINE,
Hon. EDWARD KENNEDY,
Hon. PAUL WELLSTONE,
U.S. Senate, Washington, DC.

DEAR CHAIRMEN JEFFORDS AND DEWINE,
SENATORS KENNEDY AND WELLSTONE: The un-
dersigned organizations represent students,
parents, teachers, counselors, school admin-
istrators, principals, local and state school
board members, field researchers, commu-
nity colleges and state education officials
who care about the future of students seek-
ing secondary and postsecondary vocational-
technical education opportunities. We would
like to thank you for your efforts in develop-
ing the Workforce Investment Partnership
Act (S. 1186) and your continued efforts to
ensure Senate consideration of the bill as
soon as possible.

Vocational-technical education provides
students with the academic and occupational
skills they need to be successful in pursuing
further education and career choices. We be-
lieve that S. 1186 has many positive features
that will assist in the continuous improve-
ment and expansion of vocational-technical
education opportunities. Your legislation is
very important to our nation’s students and
we are confident that the remaining issues
can be resolved.

Again, we sincerely appreciate the work
that has gone into developing this very criti-
cal piece of legislation. If we can be of any
assistance to you in moving this bill for-
ward, please do not hesitate to contact any

of the organizations listed below or contact
Nancy O’Brien at 703/683–3111, ext. 311.

Sincerely,
American Association of Community

Colleges; American Association of
Family and Consumer Sciences; Amer-
ican Association of School Administra-
tors; American Counseling Association;
American Educational Research Asso-
ciation; American Vocational Associa-
tion; Business Professionals of Amer-
ica; Council of Chief State School Offi-
cers; Federal Advocacy for California
Education; and Future Homemakers of
America.

National Association of Agriculture Edu-
cators; National Association of Ele-
mentary School Principals; National
Association of State Boards of Edu-
cation; National Association of State
Directors of Vocational-Technical Edu-
cation Consortium; National Education
Association; National Education
Knowledge Industry Association; Na-
tional School Boards Association; New
York State Education Department;
Technology Students of America; and
Texas Education Agency.

NATIONAL ASSOCIATION OF STATE DI-
RECTORS OF VOCATIONAL TECH-
NICAL EDUCATION CONSORTIUM,

Washington, DC, March 18, 1998.

DEAR SENATOR: The National Association
of State Directors of Vocational Technical
Education Consortium (NASDVTEc) rep-
resents the state and territory leaders re-
sponsible for the nation’s vocational tech-
nical education system. On NASDVTEc’s be-
half, I write to share our support for the Sen-
ate’s efforts to enact legislation that author-
izes a federal investment in vocational tech-
nical education. S. 1186, the Workforce In-
vestment Partnership Act of 1998, holds
much potential for creating expanded and
improved opportunities for our nation’s stu-
dents by providing access to quality voca-
tional technical education. We urge you to
support S. 1186, the Workforce Investment
Partnership Act of 1998.

NASDVTEc is very supportive of many of
S. 1186’s features including: a commitment
to a strong state role; adequate state-level
resources to effect change; assurances that
funds appropriated for vocational technical
education can be used only for vocational
technical education activities; and a strong
focus on technology, accountability and
achieving high levels of academic and voca-
tional proficiency.

As we understand it, the manager’s amend-
ment will provide the opportunity for great-
er coordination among programs while assur-
ing that vocational technical education con-
tinues to be planned for and administered by
education officials, even under a unified
plan. While it is our preference that separate
legislation be enacted for vocational tech-
nical education, we appreciate the additional
flexibility provided and the assurance that S.
1186 will build on and strengthen vocational
technical education programs and activities
that have proven successful.

We wish to commend Chairman Jeffords,
Senators DeWine, Kennedy and Wellstone for
their bipartisan efforts to bring forward this
very important piece of legislation. Thank
you for your support of vocational technical
education and for your consideration of our
views. Please do not hesitate to contact me
at 202/737–0303 if NASDVTEc can be of assist-
ance during your consideration of S. 1186.

Sincerely,
KIMBERLY A. GREEN,

Executive Director.
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COUNCIL OF CHIEF STATE SCHOOL

OFFICERS,
Washington, DC, March 19, 1998.

MEMBERS OF THE UNITED STATES SENATE,
Washington, DC.
Re: Vote Yes for S. 1186 Workforce Invest-

ment Partnership
DEAR SENATOR: I write on behalf of the

state commissioners and superintendents of
education to urge that you vote for the
Chairman’s substitute amendment to the
Workforce Investment Partnership Act (S.
1186) and for its passage by the Senate. We
also urge that you vote against any amend-
ments which would erode the provisions of
the legislation which reauthorize federal
support for vocational and adult education
or undermine the provisions for educational
integrity and governance of these programs.

Federal support for linking academic and
occupational study through vocational edu-
cation is important for secondary school re-
form. It will help eliminate the ‘‘general
track’’ in high schools, and will ease the sec-
ondary-postsecondary transition for students
through tech-prep. Federal support for adult
education is important to enable a diverse
range of adults to gain basic academic skills.
These adults include parents and caregivers
who desire to enhance their reading com-
petencies, individuals who seek proficiency
in English for productive employment, and
individuals who strive to leave welfare for
work. S. 1186 provides for these vital pur-
poses.

The provisions of Titles I and II reauthor-
izing vocational and adult education as sepa-
rate programs enable state and local edu-
cation officials responsible for these pro-
grams to continue to direct the federal as-
sistance to statewide educational reform and
improvement. The critical connections be-
tween these federal funding streams and
other federal, state and local education fund-
ing are provided in this bill.

The Workforce Investment Partnership
Act contains provisions for states to volun-
tarily submit unified plans for two or more
of the programs authorized. These provisions
would facilitate coordination of vocational
and adult education with job-training relat-
ed programs, without mandating cum-
bersome processes or duplicative and expen-
sive new bureaucracy at the state level. The
Title V provisions for joint planning retain
the authorities of education officials for the
vocational and adult education programs and
thus avoid superseding state responsibility
for education.

We urge you to support the Chairman’s
substitute for S. 1186 when the bill comes be-
fore the full Senate for passage. If there is
any additional information we can provide,
please call me or our Director of Federal-
State Relations, Carnie Hayes, at (202) 336–
7009. Thank you for your support of S. 1186.

Sincerely,
GORDON M. AMBACH,

Executive Director.

AMERICAN VOCATIONAL ASSOCIATION,
Alexandria, VA, March 17, 1998.

Hon. EDWARD KENNEDY,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR KENNEDY: On behalf of the
American Vocational Association (AVA) and
the 38,000 vocational-technical educators
that we represent nationwide, I urge you to
vote in favor of S. 1186, the Workforce In-
vestment Partnership Act, which may be
considered in the full Senate this week.

The Senate Labor and Human Resources
Committee has worked hard to address the
concerns raised by vocational-technical edu-
cators about this legislation last fall. We be-
lieve the managers’ amendment that will be
offered effectively addresses the core issues

we raised. As we understand it, the man-
agers’ amendment includes: Assurances that
funding appropriated for vocational-tech-
nical education programs will be directed to
school-based programs and cannot be di-
verted to other areas. Assurances that edu-
cation governance authorities at the state
and local levels will continue to have juris-
diction over vocational-technical education
programs. A strong focus on professional de-
velopment for vocational-technical edu-
cation teachers, administrators, and coun-
selors. Increased emphasis on technology.
Assurances that unified planning will adhere
to the requirements of the vocational-tech-
nical education provisions. Effective support
for state administration and leadership.

In addition to encouraging the Senate to
pass this important legislation, we urge the
Senate to accept the House structure of a
separate bill for vocational-technical edu-
cation, apart from job training, when S. 1186
goes to conference with the House version.
Further, we will provide detailed comments
on our conference priorities, including addi-
tional changes that we would like to see to
some of the Senate language, as the bill
moves towards conference.

We also wish to commend Chairmen Jef-
fords and DeWine, Senator Wellstone and
you for your leadership and bipartisanship in
developing and moving this legislation. If
you have any questions about our views on
S. 1186 or on any other matter, please do not
hesitate to contact Nancy O’Brien, AVA’s as-
sistant executive director for government re-
lations, or me at (703) 683–3111.

Thank you for your attention to this im-
portant issue.

Sincerely,
BRET LOVEJOY,
Executive Director.

AMERICAN ASSOCIATION OF
COMMUNITY COLLEGES,

Washington, DC, March 17, 1998.
DEAR SENATOR: The American Association

of Community Colleges (AACC) strongly en-
dorses S. 1186, the Workforce Investment
Partnership Act, and urges you to support
this legislation when it is considered by the
Senate. AACC represents 1,061 regionally ac-
credited, associate degrees granting institu-
tions of higher education.

AACC appreciates the refinements made to
S. 1186 in response to the concerns of com-
munity colleges. We strongly support the fol-
lowing aspects of the legislation: State edu-
cation authorities will retain primary re-
sponsibility for administering vocational
and adult education programs. Since edu-
cators have the ultimate responsibility for
delivering workforce education, they should
have primary responsibility over the formu-
lation and execution of the state’s voca-
tional and adult education plans.

Changes made to Title V of the bill ensure
that federal funds appropriated under the
bill specifically for vocational education,
adult education, and training will be used for
those purposes. This structure helps to main-
tain the integrity of the federal role in these
program.

Perkins Basic State Grant funds will not
be extended to proprietary institutions. At a
time when Basic State Grant funding is es-
sentially flat, community colleges could not
support extending federal vocational edu-
cation funds to a whole set of additional in-
stitutions.

Community colleges are guaranteed a role
on the state level collaborative body that
will develop the state adult training system.
This is appropriate given the key role com-
munity colleges play as adult job training
providers.

The Tech-Prep program is authorized as a
discrete program with its own funding

stream, separate from that of the Perkins
Basic State Grant. This guarantees that
Tech-Prep will not have to directly compete
with other vocational education programs
for financial support.

Community colleges remain concerned
about the new outcomes reporting measures
the bill places on adult job training provid-
ers. S. 1186 specifically requires colleges to
provide information regarding students’ re-
tention in jobs and increases in wages when
they are placed in a job, and for six and
twelve months after placement. This could
be a substantial burden for many community
colleges. Community colleges support the es-
tablishment of additional accountability
measures and look forward to working in
conference to help craft reporting require-
ments that genuinely measure program suc-
cess without creating an administrative bur-
den for providers.

We believe S. 1186 provides the framwork
for states to develop high-quality workforce
education and training systems. We greatly
appreciate the consideration given to the
concerns of community colleges throughout
the development of the bill, and look forward
to working throughout the conference proc-
ess to ensure that community colleges can
continue to provide high quality workforce
education and training programs.

Again, I urge you to support S. 1186, the
Workforce Investment Partnership Act.

Sincerely,
DAVID R. PIERCE,

President.

Mr. KENNEDY. I wanted also to dis-
cuss the Rehabilitation Act amend-
ments of 1998. I welcome the oppor-
tunity to commend again Senator
DEWINE and Senator JEFFORDS for
their leadership in making this reau-
thorization a priority and including
this legislation as a part of the larger
workforce development systems in the
states.

I also commend Senator WELLSTONE,
Senator HARKIN, Senator DODD, and the
Clinton Administration for their lead-
ership in developing a bipartisan bill. I
especially want to commend all of the
staff members for their skillful work to
make this process successful.

For over 20 years, since the Voca-
tional Rehabilitation Act was first en-
acted in 1973, state vocational rehabili-
tation systems have brought new hope
to individuals with disabilities
throughout the country, so they can
reach their full potential and actively
participate in their communities.
Through the vocational rehabilitation,
individuals with disabilities have ac-
cess to training, counseling, support
and job opportunities they need in
order to become independent and pro-
ductive, and live fulfilling lives.

The Rehabilitation Act Amendments
give us an excellent opportunity to do
more to keep the promise of the Ameri-
cans with Disabilities Act—by ensuing
that all working-age individuals with
disabilities, even those with the most
significant disabilities, have realistic
opportunities to obtain the support
they need to reach their employment
goals.

With this legislation, we are building
on the past gains by strengthening em-
ployment possibilities for all individ-
uals with disabilities.

The new provisions of this bill
streamline the role of government by
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simplifying access to vocational reha-
bilitation services. It widens employ-
ment opportunities by establishing
linkages with the larger statewide
workforce systems. It also makes serv-
ices available to individuals with dis-
abilities who do not require extensive
rehabilitation in order to become em-
ployed. Those who achieve work out-
comes through this assistance will re-
ceive at least the minimum wage. This
measure also recognizes that individ-
uals receiving disability benefits
through Social Security are signifi-
cantly disabled and should be presumed
to be eligible for vocational rehabilita-
tion services.

Throughout this process, we have
heard from consumers, advocates, and
program administrators. The bill
strengthens the role of individuals in
developing their own employment
plans. It makes it easier for agencies to
work together, so that individuals with
disabilities can obtain the support and
services they need.

I commend all the consumers, the ad-
vocates, the families, and the adminis-
trators who have done so much to help
us shape the legislation. Their commit-
ment to constructive compromise will
improve the lives of all people with dis-
abilities.

Our larger goal is to see the talents
and strengths of individuals with dis-
abilities are recognized, enhanced, and
fairly rewarded in communities and
workplaces across the Nation. I look
forward to working with my colleagues
in Congress to achieve this great goal.
I think this is another very important
piece of legislation. I commend our
leaders for the way this has been fash-
ioned and shaped.

Through vocational rehabilitation,
individuals with disabilities have ac-
cess to the training, counseling, sup-
port and job opportunities they need in
order to become independent and pro-
ductive, and live fulfilling lives. For
millions of these Americans, voca-
tional rehabilitation can mean the dif-
ference between dependence and inde-
pendence, between lost potential and
productive careers.

The Rehabilitation Act Amendments
give us an excellent opportunity to do
more to keep the promise of the Ameri-
cans with Disabilities Act—- by ensur-
ing that all working-age individuals
with disabilities, even those with the
most significant disabilities, have real-
istic opportunities to obtain the sup-
port they need to reach their employ-
ment goals.

With this legislation, we are building
on past gains by strengthening the em-
ployment possibilities for all individ-
uals with disabilities.

The new provisions of this bill
streamline the role of government by
simplifying access to vocational reha-
bilitation services. It widens employ-
ment opportunities by establishing
linkages with the larger statewide
workforce systems. It also makes serv-
ices available to individuals with dis-
abilities who do not require extensive

rehabilitation in order to become em-
ployed. Those who achieve work out-
comes through this assistance will re-
ceive at least the minimum wage.

This measure also recognizes that in-
dividuals receiving disability benefits
through Social Security are signifi-
cantly disabled and should be presumed
to be eligible for vocational rehabilita-
tion services.

Throughout this process, we have
heard from consumers, advocates and
program administrators. The bill
strengthens the role of individuals in
developing their own employment
plans. It makes it easier for agencies to
work together, so that individuals with
disabilities can obtain the support and
services they need.

I commend all the consumers, advo-
cates, families, and administrators who
have done so much to help us shape
this legislation. Their commitment to
constructive compromise will improve
the lives of all people with disabilities.

Our larger goal is to see that the tal-
ents and strengths of individuals with
disabilities are recognized, enhanced,
and fairly rewarded in communities
and workplaces across the nation. I
look forward to working with my col-
leagues in Congress to achieve this
great goal.

Mr. JEFFORDS. First, let me com-
mend my ranking member, Senator
KENNEDY, whom I have worked with for
many, many years, for giving the de-
tail and the emphasis on the impor-
tance of this legislation, especially
with respect to combining with the
other training programs, vocational re-
habilitation, which is an important
step that this bill creates to make sure
that we bring the disability commu-
nity more closely aligned into the
workplace and to give them the rights
to further their employment opportu-
nities that they well deserve.

AMENDMENT NO. 2329

(Purpose: To improve the bill)
Mr. JEFFORDS. I have an amend-

ment at the desk and I ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Vermont [Mr. JEF-
FORDS], for himself, Mr. DEWINE, Mr. KEN-
NEDY, and Mr. WELLSTONE, proposes an
amendment numbered 2329.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. JEFFORDS. Mr. President, this
is an amendment in the nature of a
substitute and it is the work of the
committee. So we have already really
defined in our statement, Senator KEN-
NEDY and myself, the contents of that
amendment.

Mr. President, I emphasize that this
was a committee piece of work, and

what happened is amazing in a sense, if
you understand my committee, which
has probably the largest divergence
and philosophical persuasion. We were
able to sit down and work together and
come up with a piece of legislation
which passed the committee unani-
mously, and as I think things will de-
velop, will show that we probably will
get a similar consideration on the
floor.

I yield to Senator DEWINE, after first
commending him and also his cohort,
Senator WELLSTONE, for the incredible
amount of work they put in. Senator
KENNEDY and I are the leaders of the
committee, but it is the subcommittee
that really did the majority of the
work here. I want to commend them
for the tremendous capacity to work
together. As I said, there is some diver-
gence in the philosophical opinion be-
tween the two men. But it proved to be
of great advantage to the whole body
here by coming out with an excellent
piece of work. I now yield the floor to
Senator DEWINE.

The PRESIDING OFFICER (Mr.
COVERDELL). The Senator from Ohio.

Mr. DEWINE. Mr. President, we begin
debate this morning on an important
piece of legislation, which we have all
been working on for the last few
years—legislation that I believe is vi-
tally important to the economic future
of our country. As Senator JEFFORDS
and Senator KENNEDY have so elo-
quently pointed out, this is a biparti-
san bill. It is a bipartisan bill that will
truly make a difference.

Let me thank the full committee
chairman, Senator JEFFORDS, the rank-
ing minority member of the commit-
tee, Senator KENNEDY, and Senator
WELLSTONE, who is the ranking mem-
ber of our subcommittee. I also thank
all the members of the Labor Commit-
tee who unanimously approved and
voted in favor of this legislation—Sen-
ators COATS, GREGG, FRIST, ENZI,
HUTCHINSON, COLLINS, WARNER, MCCON-
NELL, DODD, HARKIN, MIKULSKI, BINGA-
MAN, MURRAY, and REED of Rhode Is-
land—a truly bipartisan bill, in a com-
mittee that, as my chairman has point-
ed out so very well, has a great diver-
gence of philosophical backgrounds and
beliefs. We all came together because
we new this bill would make a dif-
ference. We knew the status quo was
simply not acceptable.

Mr. President, S. 1186, the Workforce
Investment Partnership Act, which we
are considering this morning, will
bring much-needed and overdue reform
to our job training system. Mr. Presi-
dent, as chairman of the employment
and training subcommittee, I have
come to this Senate floor on numerous
occasions to stress the immediate need
to reform the Federal job training sys-
tem. This need increases each day that
Congress does not act. The status quo
is simply not acceptable.

In writing this bill, our subcommit-
tee held a number of important over-
sight hearings on this issue over the
last 3 years. Let me just pause for a
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moment to say how much I have en-
joyed working with the ranking minor-
ity member of that committee, Sen-
ator WELLSTONE, as we have held these
hearings and worked on this important
piece of legislation.

Mr. President, at 2 hearings in Wash-
ington, DC, we heard from officials
from Los Angeles, from the State of
Oregon, from Hennepin County, Min-
nesota. We heard from business groups,
such as the Cleveland Growth Associa-
tion.

At a hearing in Cleveland, Ohio, we
heard from concerned groups like the
Akron Regional Development Board,
the Lorain County Workforce Insti-
tute, the Lake County Employment
and Training Administration, Cuya-
hoga County Community College, and
Cleveland State University.

What we heard, Mr. President, is that
today’s system is a fragmented and du-
plicative maze of narrowly focused job
training and job training-related pro-
grams, administered by numerous Fed-
eral agencies that lack coordination,
lack a coherent strategy to provide
training assistance, and lack the con-
fidence of the two key consumers who
utilize these services—namely, those
seeking the training, and those busi-
nesses seeking to hire these individ-
uals.

Mr. President, probably one of the
most historic accomplishments of the
104th Congress was our legislation that
transformed the American welfare sys-
tem. In passing a bill to end welfare as
we knew it, we were empowering the
States, empowering the local commu-
nities, and private businesses to seek a
better way—to replace welfare with op-
portunity.

Mr. President, what the Senate is
considering this morning is a biparti-
san bill that would provide States and
localities with another tool—a very im-
portant tool—to make work, not wel-
fare, the way of life for millions of our
fellow citizens. People on welfare need
to know they have a real future, a
bright future, a future based on oppor-
tunity and economic advancement for
themselves and their families. They
need to know that when they leave the
welfare rolls, there is a job out there—
a job for them.

Mr. President, this is one major rea-
son that our bipartisan job training
legislation is so important. This really
was the unfinished business of the last
Congress. This really is the unfinished
business of welfare reform. This bill—
the Workforce Investment Partnership
Act—that we are considering this
morning, which again I point out
passed unanimously out of the Labor
Committee—would help States and
local communities succeed in this cru-
cial task of making welfare reform
truly work. It would help make work,
not welfare, a reality in the lives of
America’s disadvantaged workers.

Mr. President, to achieve this goal,
individuals need to be provided the op-
portunity to receive the education and
skills and training necessary to obtain

meaningful, long-term employment.
However, tragically, the current job
training programs have been unable to
provide quality service on a consistent
enough basis.

Employers at every level are finding
it increasingly difficult to locate and
attract qualified employees for high-
skilled, high paying, good jobs, as well
as finding it difficult to attract quali-
fied employees for level-entry posi-
tions.

Let me provide my colleagues with a
couple of examples. In northern Vir-
ginia, not far from here, 19,000 high-
tech, high-paying jobs remain unfilled
because individuals lack the basic
skills to fill them.

My home State of Ohio faces a simi-
lar predicament, as I am sure the
Chair’s home State of Georgia does as
well. A Cleveland Growth Association
survey recently showed that employers
are becoming increasingly concerned
about the quality and availability of
the skilled labor which may ultimately
impede their future growth plans.

Nationwide, the number of unfilled
high-tech jobs is estimated to be at
about 350,000. The increasing labor
shortage threatens our Nation’s eco-
nomic growth and our productivity and
our ability to compete in the world.
This, in turn, also threatens our his-
toric welfare reform.

Mr. President, it is clear that we
must act immediately. S. 1186, the
Workforce Investment Partnership
Act, must pass the U.S. Senate and be-
come law so that individuals may have
the opportunity to increase their skills
and to obtain meaningful, long-term
employment.

As a Member of the Senate Labor and
Human Resources Committee, as the
chairman of the Subcommittee on Em-
ployment and Training, I have spent
the last few years examining our Fed-
eral job training programs. What we all
have found is alarming. During our ex-
amination of these programs, it has be-
come clear to all of us that these pro-
grams are in dire need of reform. As a
result, Mr. President, the business
community is frustrated because the
current programs fail to meet their
employment needs.

States, localities and community ac-
tivists are frustrated because the pro-
grams are many times confusing and
duplicative. Individuals seeking assist-
ance are frustrated because the system
is so confusing they often don’t even
know where to begin, where to start.

We need to reform the current job
training programs. We need to provide
States with the tools necessary to de-
velop their own comprehensive system
that works for workers and works for
the States.

Our bill, S. 1186, provides States and
localities with the tools and the flexi-
bility to implement real reform. It is
the only way they will be able to pro-
vide comprehensive services to those
individuals who are seeking training
and education assistance.

Our bill provides States and local-
ities with the framework to establish a

truly comprehensive workforce devel-
opment system.

The bill brings together nearly 70
categorical programs—including adult
education, vocational education, train-
ing, welfare to work, the Wagner-
Peyser Act, the Older Americans Act,
the Rehabilitation Act, Trade Adjust-
ment Assistance, and other job train-
ing programs. All in all Mr. President,
nearly 70 categorical programs.

Further, this bill that the Senate is
considering this morning offers a re-
born Federal Job Corps program—the
oldest program of over 30 years, and
the most expensive in the Federal sys-
tem. We make this system anew, and
we link it to local communities really
for the first time in its over 30-year
history.

Further, our bill provides States with
the option to submit a ‘‘Unified Plan’’
or a single State plan for the numerous
education and training programs incor-
porated into the bill.

And it establishes a ‘‘no wrong door’’
approach to training and education as-
sistance. Under today’s system, people
have difficulty knowing where to begin
to look for training assistance—be-
cause there are no clear points of entry
and no clear paths from one program to
another. Our bill makes sure that
whatever ‘‘door’’ people go through—
whatever agency they approach—they
will receive comprehensive information
about all the programs available to
them. They will learn about the avail-
ability, eligibility, and quality of the
programs through a ‘‘one-stop cus-
tomer service system.’’

The bill also gives States and local-
ities the flexibility they need to design
their own workforce development sys-
tems.

It authorizes and expands a modified
‘‘Work-Flex’’ program for all States,
flexibility that is currently limited to
only six demonstration States.

Under ‘‘Work-Flex,’’ in our bill, the
States have the authority to approve
requests for waivers of statutory and
regulatory provisions submitted by
their local workforce areas.

The bill allows States to consolidate
the 15 percent ‘‘State Reserve’’ funds
from each funding stream—adults, dis-
located workers, and youth—in order
to target their own State’s priorities.

Our bill provides Governors and local
elected officials with the ability to des-
ignate local service areas, increasing
the population threshold to 500,000.

It increases the States’ authority
over the development of State perform-
ance measures—giving Governors the
authority to set additional core meas-
ures of performance, and negotiate the
expected levels of performance—more
accountability.

And finally, Mr. President, our bill
eliminates numerous Federal require-
ments and mandatory set-asides. This
is a very important measure giving
States the flexibility, authority, and
funding to design their systems.
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STATE REFORMS

The bill recognizes—and keeps—some
of the great progress already being
made at the State level.

It grandfathers State statutes en-
acted prior to December 31, 1997, relat-
ing to State councils, local boards, des-
ignation of service areas, and sanction-
ing of local areas for poor performance.

It allows States to continue their ex-
isting reform efforts—and provides
Governors broad waiver authority from
the new requirements under the bill, in
order to implement additional State
reforms.

REDUCING FEDERAL RED TAPE

This bill is about reform. Our bill re-
duces Federal requirements and bu-
reaucracy.

In addition to allowing States to con-
solidate the administration funds from
the various funding streams, the bill
removes income eligibility require-
ments and enables States to provide all
the adults who voluntarily seek assist-
ance the comprehensive services that
are available through the one-stop cus-
tomer service system.

It establishes an effective and ac-
countable system—ensuring that train-
ing leads to meaningful, long-term em-
ployment.

It streamlines and simplifies the core
accountability measures, reducing the
number of accountability measures by
more than 80%.

The goal of these provisions is to in-
crease accountability while decreasing
red tape.

Furthermore, the bill eliminates gov-
ernment bureaucracy and promotes
personal responsibility by providing
‘‘Individual Training Accounts’’ or
vouchers to individuals voluntarily
seeking assistance so they can choose
their training and education provider.

WHY BUSINESS SUPPORTS OUR BILL

Mr. President, all of these reforms
are calculated to fundamentally
streamline and rationalize our job
training system—and make it work for
real people. Moreover, the reforms are
based on free market competition.
That’s why the business community is
strongly behind this legislation.

Our bill provides the business com-
munity a strong leadership role, which
is one thing that we have learned as we
held hearings day after day and month
after month. We heard from the busi-
ness community. They have to be in-
volved in the planning of these pro-
grams.

Under this bill, the membership of
the Statewide and local partnerships
will be composed of a majority of busi-
ness representatives—and the partner-
ships will be chaired by business rep-
resentatives.

Statewide and local partnerships will
be responsible for overseeing the work-
force investment system, including the
establishment of criteria and standards
for the job training programs and the
certification of local job training pro-
viders.

And business organizations may be
designated as one-stop customer serv-
ice center operators.

Mr. President, the reforms contained
in this bill will make it easier for our
workers to get the training they need
and the jobs they want. It will make it
easier for our businesses to fill their
jobs, so many of which stand empty
today for want of skilled workers.

Put these reforms together, and you
get a recipe for an America that
works—and the realization of the hopes
for our country that were embodied in
the 1996 welfare reform bill.

At this time, Mr. President, I would
ask unanimous consent that the fol-
lowing letters of support for S. 1186 be
made part of the RECORD—letters from
the National Alliance of Business, the
City of New York, the U.S. Chamber of
Commerce, the Council of Chief State
School Officers, the Society for Human
Resource Management, the National
Conference of State Legislatures, and
the Cleveland Growth Association.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL ALLIANCE OF BUSINESS,
Washington, DC, March 17, 1998.

Hon. MIKE DEWINE,
Chairman, Subcommittee on Employment and

Training, Committee on Labor and Human
Resources, Hart Senate Office Building,
U.S. Senate, Washington, DC.

DEAR SENATOR DEWINE: The business com-
munity supports the Workforce Investment
Partnership Act (S. 1186). The bill reflects
changes that the business community rec-
ommended in principles submitted prior to
committee action last fall. The bill trans-
forms the current patchwork of federally-
funded worker training programs into a com-
prehensive system with business-led partner-
ships at the state and local level to ensure
accountability and results based on high
standards.

We want to ensure strong provisions in a
final compromise with the House. We will
work to have a final bill that would increase
state options for consolidation, strengthen
measures of performance and accountability,
and guarantee that programs are responsive
to skill needs in the local labor market. The
urgency we have for this reform bill is dic-
tated by the rapid changes in the market-
place that render many older programs obso-
lete.

Early action is necessary to allow enough
time to secure a final compromise with the
House. We urge your support for this bill.

Sincerely,
ROBERT T. JONES,

President and CEO.

THE CITY OF NEW YORK,
DEPARTMENT OF EMPLOYMENT,

New York, NY, March 12, 1998.
Hon. MIKE DEWINE,
Senate Committee on Labor and Human Re-

sources, Russell Senate Office Building,
Washington, DC.

DEAR SENATOR DEWINE: I write in support
of the ‘‘Workforce Investment Partnership
Act’’, S. 1186, which is expected to come to
the Senate floor for a vote early next week.
As the largest and most diverse Service De-
livery Area under the Job Training Partner-
ship Act, I believe that this bipartisan legis-
lation addresses most of the New York City’s
concerns for achieving reform and consolida-
tion of job training and employment pro-
grams.

This legislation includes important re-
forms and has broad support from those in-
volved with workforce development. This bill

is important to New York City because it: 1)
insures a significant role of the chief local
elected official; 2) formally establishes One
Stop Career Centers as part of the workforce
development system; 3) supports $250 million
annually for at risk youth; and 4) dem-
onstrates a renewed commitment to work-
force development.

Thank you again for considering the City’s
views in the development of this legislation.
We look forward to swift passage of this bill
in the Senate and resolution of the Senate
and House Bills to conference.

Sincerely,
ANTONIO PAGAN,

Commissioner.

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
Washington, DC, March 18, 1998.

Hon. MIKE DEWINE,
U.S. Senate,
Washington, DC.

DEAR SENATOR DEWINE: On behalf of the
U.S. Chamber of Commerce, the world’s larg-
est business federation representing more
than three million businesses and organiza-
tions of every size, sector, and region, we
strongly urge your support for S. 1186, the
Workforce Investment Partnership Act when
it comes before a vote on the Senate floor.

The Chamber supports the Workforce In-
vestment Partnership Act because it pro-
poses a streamlined, business-oriented ap-
proach to job training which will empower
states with the ability to transform the cur-
rent patchwork of programs into a com-
prehensive, effective system. S. 1186 will also
require the active participation of the busi-
ness community through statewide partner-
ships and local workforce investment part-
nerships. Furthermore, the Chamber sup-
ports the autonomy S. 1186 grants the states
by allowing them to submit waivers to re-
engineer federally funded programs or sys-
tems to improve their effectiveness. Finally,
the U.S. Chamber of Commerce is pleased
with the bill’s designation of state and local
chambers of commerce as potential ‘‘One-
Stop Customer Service Delivery Systems’’
because it will better integrate the needs of
both the workforce and the business commu-
nity.

Accordingly, we strongly urge your sup-
port for S. 1186, the Workforce Investment
Partnership Act. Workforce education is a
top priority of the U.S. Chamber and we may
consider using this vote in our annual ‘‘How
They Voted’’ vote ratings.

The U.S. Chamber of Commerce commends
the Senate on its efforts concerning this
issue, and pledges to continue working with
both Houses of Congress to enact job train-
ing legislation that will better prepare the
workforce to meet today’s—and tomor-
row’s—challenges.

Sincerely,
R. BRUCE JOSTEN.

NATIONAL CONFERENCE
OF STATE LEGISLATURES,

Washington, DC, March 26, 1998.
Hon. MIKE DEWINE,
U.S. Senate, Russell Senate Office Building,

Washington, DC.
DEAR SENATOR DEWINE: We are writing to

express our support for passage of S. 1186, the
Workforce Investment Partnership Act of
1998. As President of the National Conference
of State Legislatures and Chair of NCSL’s
Education, Labor and Job Training Commit-
tee respectively, we believe that this legisla-
tion represents a significant improvement
over current law which will consolidate job
training services into a more rational and
coherent state and local system.

For the first time in the history of federal
involvement in workforce programs, S. 1186
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recognizes the primacy of state legislatures
in coordinating federal and state human re-
source development policy. Specifically, this
legislation requires legislative appropriation
of federal funds. This will allow state policy-
makers the opportunity to exercise open and
public hearings on the flow of federal dollars
to the state. The legislation also grand-
fathers existing state workforce reform ef-
forts passed by legislatures and already en-
acted by a majority of the states. In addi-
tion, the accountability provisions should
serve as an incentive for continuous im-
provement of workforce development sys-
tems.

We appreciate the leadership, hard work
and commitment you have shown in moving
this legislation thus far. We believe that now
is the time to pass S. 1186, so that the dis-
advantaged and the employers who are
searching for trained employees are linked
in a comprehensive and coherent workforce
development system.

Sincerely,
Senator RICHARD FINAN,

President, Ohio Sen-
ate; President,
NCSL.

Senator LINDA FURNEY,
Assistant Minority

Leader, Ohio Senate;
Chair, Education,
Labor and Job
Training, NCSL As-
sembly on Federal
Issues.

COUNCIL OF CHIEF
STATE SCHOOL OFFICERS,

Washington, DC March 19, 1998.
Re vote ‘‘yes’’ for S. 1186 workforce invest-

ment partnership.
MEMBERS OF THE U.S. SENATE:
Washington, DC.

DEAR SENATOR: I write on behalf of the
state commissioners and superintendents of
education to urge that you vote for the
Chairman’s substitute amendment to the
Workforce Investment Partnership Act (S.
1186) and for its passage by the Senate. We
also urge that you vote against any amend-
ments which would erode the provisions of
the legislation which reauthorize federal
support for vocational and adult education
or undermine the provisions for educational
integrity and governance of these programs.

Federal support for linking academic and
occupational study through vocational edu-
cation is important for secondary school re-
form. It will help to eliminate the ‘‘general
track’’ in high schools, and will ease the sec-
ondary-postsecondary transition for students
through tech-prep. Federal support for adult
education is important to enable a diverse
range of adults to gain basic academic skills.
These adults include parents and caregivers
who desire to enhance their reading com-
petencies, individuals who seek proficiency
in English for productive employment, and
individuals who strive to leave welfare for
work. S. 1186 provides for these vital pur-
poses.

The provisions of Titles I and II reauthor-
izing vocational and adult education as sepa-
rate programs enable state and local edu-
cation officials responsible for these pro-
grams to continue to direct the federal as-
sistance to statewide educational reform and
improvement. The critical connections be-
tween these federal funding streams and
other federal, state and local education fund-
ing are provided in this bill.

The Workforce Investment Partnership
Act contains provisions for states to volun-
tarily submit unified plans for two or more
of the programs authorized. These provisions
would facilitate coordination of vocational
and adult education with job-training relat-

ed programs, without mandating cum-
bersome processes or duplicative and expen-
sive new bureaucracy at the state level. The
Title V provisions for joint planning retain
the authorities of education officials for the
vocational and adult education programs and
thus avoid superseding state responsibility
for education.

We urge you to support the Chairman’s
substitute for S. 1186 when the bill comes be-
fore the full Senate for passage. If there is
any additional information we can provide,
please call me or our Director of Federal-
State Relations, Carnie Hayes, at (202) 336–
7009. Thank you for your support of S. 1186.

Sincerely,
GORDON M. AMBACH.

Executive Director.

SOCIETY FOR HUMAN
RESOURCE MANAGEMENT,

Alexandria, VA, March 19, 1998.
U.S. SENATE,
Washington, DC.

DEAR SENATOR: The Society for Human Re-
source Management (SHRM) is the leading
voice of the human resource profession.
SHRM, which celebrates its 50th anniversary
in 1998, provides education and information
services, conferences and seminars, govern-
ment and media representation, online serv-
ices and publications to more than 93,000 pro-
fessional and student members from around
the world. The Society, the world’s largest
human resource management association, is
a founding member of the North American
Human Resource Management Association
and a founding member and Secretariat of
the World Federation of Personnel Manage-
ment Associations.

On behalf of SHRM, I am writing to ask
you to support S. 1186, the Workforce Invest-
ment Partnership Act, which would consoli-
date approximately 100 federal job training
programs into a single system. As you know,
the House passed similar legislation, H.R.
1385, in May of 1997. We are especially
pleased that S. 1186 would require the state
wide and local partnerships to be comprised
of a majority of private sector representa-
tives and that the state programs are in-
structed to coordinate with ongoing welfare
to work efforts.

SHRM has had a longstanding commit-
ment to the consolidation of training pro-
grams, and has repeatedly urged Congress to
consolidate training programs to the maxi-
mum extent possible, in order to provide for
an efficient, effective system. SHRM has also
historically opposed nontargeted and unco-
ordinated training efforts that could result
in a costly redundancy or misallocation of
training. SHRM believes it is critical that
the U.S. maintain and improve the skills of
its workforce. SHRM also believes that effec-
tive, well coordinated, discretionary use of
employee training dollars can achieve both
measurable and substantial results for em-
ployers and employees. SHRM applauds the
many employers who have already under-
stood the importance of investing in the
skills of the workforce and have established
a variety of effective and innovative training
programs for their employees.

SHRM was disappointed that House and
Senate passed legislation failed to be rec-
onciled and signed into law during 1996 and is
hopeful that legislation will be enacted dur-
ing 1998 before Congress adjourns. We com-
mend the Senate for bringing S. 1186 to a
vote. We urge you to support S. 1186 and look
forward to working closely with you to speed
its enactment. Feel free to contact Deanna
Gelak, SPHR, Director of Governmental Af-
fairs at (703) 535–6027 with any questions

which you may have during floor consider-
ation of this important measure.

Sincerely,
SUSAN R. MEISINGER,

SPHR, Senior Vice President.

THE GROWTH ASSOCIATION OF
CLEVELAND—YEARS OF CREATING
GROWTH,

Cleveland, OH, February 11, 1998.
Hon. TRENT LOTT,
U.S. Senate Majority Leader, U.S. Senate,

Washington, DC.
DEAR SENATOR LOTT: The Greater Cleve-

land Growth Association, the largest urban
chamber of commerce in the country, strong-
ly supports S. 1186—the Workforce Invest-
ment Partnership Act. We urge passage of
this bill on the Senate floor as soon as pos-
sible.

As an employer, and as chairman of a busi-
ness community initiative on workforce de-
velopment, I know the importance of the
public policies changes contained in the bill.
We support the legislation because it reflects
the policy that the job training system must
be employer-driven to effectively match
worker skills with jobs that employers have
or will have in the future.

Like many communities, the Northeast
Ohio region is experiencing its lowest unem-
ployment rate in decades. This has resulted
in labor shortages at both the entry levels
and in specific occupations. While this is a
positive indicator of a strong economy, our
companies’ inability to find qualified work-
ers threatens that progress. It amplifies the
need for reforming fragmented and narrowly
focused job training programs into a com-
prehensive system that will anticipate and
respond to labor market demands.

We believe that S. 1186 contains provisions
that will bridge the gaps between employers
and workers by effectively delivering job
training services at the state and local lev-
els.

With the creation of statewide partner-
ships and Local Workforce Investment Part-
nerships, the active participation of business
in planning and oversight capacities is great-
ly strengthened.

We are encouraged by the consolidation
and simplification of federal programs into
more flexible block grants that can be tai-
lored by states to meet local labor market
needs.

The new one-stop, customer-centered serv-
ice system will improve access for job seek-
ers and employers alike.

Thank you for your consideration of this
important business and community issue. We
hope S. 1186 will soon pass in the U.S. Sen-
ate.

Sincerely,
CURTIS E. MOLL,

Chairman and Chief
Executive Officer,
MTD Products, Inc.;
Chairman, Jobs and
Workforce Initiative.

AMENDMENT NO. 2330

(Purpose: To amend the Rehabilitation Act
of 1973 to extend the authorizations of ap-
propriations for that Act)
Mr. DEWINE. Mr. President, I send

an amendment to the desk.
The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:
The Senator from Ohio (Mr. DEWINE) pro-

poses an amendment numbered 2330.

Mr. DEWINE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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(The text of the amendment is print-

ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. DEWINE. Mr. President, I rise at
this point today to discuss the pending
amendment, the Rehabilitation Act
Amendments of 1998.

This is bipartisan legislation, which I
am presenting as an amendment, has
the strong support for the work that
has been done by our chairman, Sen-
ator JEFFORDS. It has the support of
the work that has been done by the
ranking member, Senator KENNEDY,
and also the distinguished ranking
member of the Employment and Train-
ing Subcommittee, Senator
WELLSTONE. The work product also has
the support of our distinguished col-
leagues, Senators HARKIN, FRIST, COL-
LINS, REED, CHAFEE, and BINGAMAN.

Mr. President, this amendment is the
result of open and extensive negotia-
tions that have earned it widespread
and deep support both here in Washing-
ton, but more importantly at the State
and local community level.

The rehabilitation act I have submit-
ted as an amendment is the country’s
only Federally funded program that
provides job training and job place-
ment services to individuals with dis-
abilities. I believe the reauthorization
of this Act gives us a perfect oppor-
tunity to build on and develop the posi-
tive changes that were made when it
was last reauthorized, in 1992.

The Subcommittee on Employment
and Training began the reauthorization
process last year by holding two hear-
ings: the first in Washington, and the
second in Columbus, OH. the Sub-
committee listened carefully to the
suggestions of vocational rehabilita-
tion clients and their counselors, to ad-
ministrators, and to service providers.

We found many opportunities to
build on the positive changes Congress
made in 1992. I would like now to dis-
cuss some of the most important im-
provements we believe we have made
to the 1992 Act.

First of all, the amendment would
link the Rehabilitation Act to the un-
derlying job training reform bill that is
before the Senate this morning. One of
the problems we heard over and over
again in our hearings was one we have
already tried to address in the Work-
force Investment Partnership Act. The
fact is, there is a large disconnect be-
tween the vocational rehabilitation
system and the rest of the country’s
job training systems. Too many dis-
abled individuals are not receiving the
basic job training information they
need because they fall through the gap
between the two job training systems.
For example, a disabled individual may
not meet the current legal definition of
‘‘disabled’’ and thus not qualify for
services from their State’s vocational
rehabilitation system, yet that same
individual could be turned away from
his or her State’s generic job training
system because that person is seen as
being disabled. They literally fall be-
tween the two systems, not technically

qualifying for either one. We need to
change that, and this amendment does
that.

Therefore, the most important
change we undertake is to link the vo-
cational rehabilitation system to the
states’ new workforce systems under
the Workforce Investment Partnership
Act. No one should underestimate the
importance of cooperation and mutual
awareness between the two systems,
and the strong statutory links that are
necessary to ensure such cooperation.
However, let me make it very clear, as
Senators KENNEDY and JEFFORDS have
point out: Under no circumstances will
the vocational rehabilitation system’s
integrity be compromised. That is the
last thing we intend to do. Its funding
will not be redirected to other popu-
lations.

Our goal is clear. It is to improve vo-
cational rehabilitation, not deplete its
resources.

Once these programs are joined, state
vocational rehabilitation agencies will
provide more people with either the
basic information they need to begin
their road to employment, or a referral
to the state’s new job training system.
What makes this referral so much bet-
ter than the current system is that em-
ployees in the state’s new job training
program will now be trained specifi-
cally to address the unique employ-
ment needs of disabled individuals.

This simple solution will be achieved
by the cooperative agreements and
contracts required by this bill—be-
tween state workforce systems and
state vocational rehabilitation sys-
tems. It will result in providing more
disabled individuals with better jobs.

These agreements or contracts may
include the following: Arrangements
for interagency staff training; arrange-
ments for electronic sharing of labor
market information and information
on job vacancies; arrangements to use
common intake procedures, forms, and
referral procedures; and agreements to
share client databases.

However, let me be clear again. Voca-
tional rehabilitation agencies will not
be required to spend any of their fed-
eral allotment on activities other than
those that help provide jobs for dis-
abled individuals.

This legislation also streamlines the
vocational rehabilitation system, and
allows state vocational rehabilitation
agencies to save millions of dollars.
They will now be able to use these dol-
lars for job training and referral serv-
ices instead of administration.

For example, current law’s so-called
‘‘strategic plan,’’ which really was du-
plicative, is eliminated. In Ohio, this
means a savings of close to $3 million—
and other states can expect the same
kind of savings.

Our bill also simplifies eligibility
procedures—a common complaint we
heard as we held hearings. For exam-
ple, a person who qualifies for benefits
or assistance under another program,
such as Social Security Disability In-
surance, Supplemental Security In-

come, or the Individuals with Disabil-
ities Education Act, under our bill may
use that qualification instead of having
to go through a whole new process to
receive vocational rehabilitation serv-
ices. State agencies no longer will have
to redo lengthy administrative proce-
dures to determine a person’s eligi-
bility when they know that person
clearly qualifies. This, too, will save
valuable resources.

Based on the information we gath-
ered at our hearings and the sugges-
tions we heard from the people who
deal with vocational rehabilitation
programs on a daily basis, we will reau-
thorize the Rehabilitation Act for 7
years. A longer period will allow states
the opportunity to properly and effec-
tively implement these positive
changes and needed improvements.

The witnesses who testified at our
Washington hearing described their se-
rious concerns about vocational reha-
bilitation clients’ ‘‘independence,’’
their lack of opportunity for ‘‘self-as-
sertion,’’ and they strongly emphasized
that clients should have meaningful
roles in developing their own ‘‘Individ-
ualized Rehabilitation Employment
Plans.’’

We believe we have in this legislation
taken care of these concerns.

Empowered clients, who will always
have the opportunity of working as a
team with a VR counselor, may now
exercise more consumer choice as to
what employment goals they want to
reach and how they want to reach
them.

Finally, one of the most positive
changes our bill makes is to emphasize
the value of self-employment. If a vo-
cational rehabilitation client wants to
be self-employed, there is no reason
why he or she should not receive the
training and assistance they need to
reach their employment goal.

At our Columbus hearing, I was sur-
prised to learn that under current law,
self employment is hardly, if ever, pro-
moted. It is discouraged many times.
Now, clients, together with their voca-
tional rehabilitation counselors, have
more flexibility and can develop plans
to achieve self-employment.

Mr. President, let me conclude my
comments about this amendment by
thanking once again the Chairman of
the Labor Committee, Senator JEF-
FORDS; the Ranking Member of the
Committee, Senator KENNEDY; the
Ranking Member of the Employment
and Training Subcommittee, Senator
WELLSTONE, Senator COLLINS, Senator
CHAFEE, Senator BINGAMAN, and my
colleague from Iowa, Senator HARKIN,
for all the work they and their staffs
put into this process. I would also like
to thank my colleague from Tennessee,
Senator FRIST, and his staff for their
contribution not only in the 105th Con-
gress, but also for his contributions to
developing links to our previous work-
force bill in the 104th Congress.

This bill streamlines the vocational
rehabilitation system’s administration
allowing millions of dollars to go to job
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training services. This bill improves
the lives of individuals with disabil-
ities and provides opportunities for
more jobs and better jobs. It creates a
more user-friendly, consumer-driven
program—and promotes the creation of
a seamless job training program that
will be able to serve more people more
efficiently.

Mr. President, I ask for the support
of my colleagues on this amendment.
At this time I yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ver-
mont.

Mr. JEFFORDS. Mr. President, I am
pleased to join with my colleague Sen-
ator DEWINE in offering S. 1579, the Re-
habilitation Act Amendments of 1998,
as reported out of the Labor and
Human Resources Committee, as an
amendment to S. 1186 as amended by
the Committee substitute.

By attaching S. 1579 to the workforce
legislation we will facilitate its consid-
eration. However, I want to make clear
that the Rehabilitation Act, when
these amendments become law, will re-
main a freestanding statute.

S. 1579 will open up more employ-
ment opportunities to individuals with
disabilities. It will also provide State
vocational rehabilitation agencies and
others who provide employment-relat-
ed assistance to individuals with dis-
abilities with the tools they need to
provide appropriate, timely help to in-
dividuals with disabilities who want to
work. Provisions in this bill and in
S. 1186 bring us closer to a seamless
system for job training and employ-
ment assistance.

Without compromising the integrity
of a State’s vocational rehabilitation
program, the Rehabilitation Act
Amendments of 1998 link vocational re-
habilitation services to those services
that are available under current State
workforce systems and those that will
be available under the Workforce In-
vestment Partnership Act of 1998.

Linkage provisions are found in sec-
tions pertaining to the findings and
purposes of the legislation, definitions,
program administration, reports, infor-
mation dissemination, and State plan
requirements, including those concern-
ing data reporting. Complementary and
parallel provisions promoting linkage
between vocational rehabilitation
agencies and State workforce systems
also are included in the Workforce In-
vestment Partnership Act of 1998. As
the result of these linkage provisions
individual with disabilities who want
to work will not be turned away or de-
nied assistance by a State’s workforce
system, of which the vocational reha-
bilitation program will be an integral
component. There will be no wrong
door to the system, no revolving door.
Instead, there will be appropriate as-
sistance.

The amendments simplify access to
vocational rehabilitation services. The
State plan requirements have been re-
written to simplify administration of
the vocational rehabilitation program.

The amendments reduce the 36 State
plan requirements in current law to 24
and require the submission of one
State plan, with amendments there-
after under certain circumstances. The
bill allows, when a State is operating
under an order of selection, for the
State to offer core services to individ-
uals with disabilities who do not meet
a State’s criteria for full services from
the vocational rehabilitation agency.
The legislation gives vocational reha-
bilitation agencies the ability to se-
cure financial support from other enti-
ties who could or should pay for cer-
tain services needed by an individual
with a disability, who is being assisted
by the vocational rehabilitation agen-
cy to prepare for or secure a job. The
bill requires State vocational rehabili-
tation agencies and State Rehabilita-
tion Councils to jointly—develop and
conduct a comprehensive needs assess-
ment every three years, and annually,
to set and report on employment goals
for individuals with disabilities.

They streamline the administration
and access to the vocational rehabilita-
tion program. The bill simplifies proce-
dures for eligibility by allowing consid-
eration of existing evaluation informa-
tion in determining an individuals’s
eligibility for vocational rehabilitation
services. The bill strengthens eligible
individuals’s roles in developing their
individualized rehabilitation employ-
ment plans.

The bill also amends other titles in
the Rehabilitation Act. Title II, which
authorizes the National Institute on
Disability and Rehabilitation Re-
search, is amended to require that all
funding priorities of the Institute be
derived from a five-year plan that will
be subjected to public comment and
then submitted to Congress. The bill
expands the authority of the Institute
to allow funding of initiatives related
to the quality assurance of assistive
technology and the effectiveness of al-
ternative medicine when used to treat
individuals with disabilities. The legis-
lation streamlines and updates title III
of the Act, which authorizes training
and demonstration activities, by clear-
ly delineating funding priorities, sim-
plifying the notification of interested
parties about upcoming grant opportu-
nities, and permitting funding for
training of personnel in one-stop cen-
ters so that they will be more able to
appropriately and effectively assist in-
dividuals with disabilities seeking em-
ployment-related assistance through
such centers.

S. 1579 strengthens section 508 of the
Rehabilitation Act pertaining to the
accessibility of electronic and informa-
tion technology for individuals with
disabilities employed or served by Fed-
eral agencies. S. 1579 amends title VI
of the Act by adding a new initiative,
Projects in Telecommuting and Self-
Employment for Individuals with Dis-
abilities, and by permitting Projects
with Industry to assist eligible individ-
uals without waiting for referrals or
eligibility status determinations from

vocational rehabilitation agencies and
to provide training and/or placement
services.

Vermonters with disabilities bene-
fited from the 1992 amendments to the
Rehabilitation Act. Vermonters with
disabilities will benefit from these 1998
amendments. In Vermont, one out of
every eight residents is disabled. The
Division of Vocational Rehabilitation
has enabled many Vermonters with dis-
abilities to exercise the choices in set-
ting employment goals and selecting
service providers to help them achieve
those goals. In 1996, Vermont’s voca-
tional rehabilitation program provided
an array of services to almost 5,000
Vermonters, while directly assisting
850 individuals with disabilities to be-
come successfully employed.

In 1996 Vermont consumers of voca-
tional rehabilitation services who se-
cured employment enjoy an average in-
crease in income exceeding $8,000 per
year. Seventy-three percent of these
individuals entered the workforce earn-
ing more than minimum wage. Sev-
enty-eight percent of these Vermonters
who were assisted by the Vermont Di-
vision of Rehabilitation in 1996 remain
employed today. In addition, the Ver-
mont Consumer Choice Project has al-
lowed my State to create organiza-
tional structures, policies and prac-
tices that have resulted in a greater de-
gree of informed choice for individuals
seeking and receiving vocational reha-
bilitation services.

Throughout S. 1579 there are ref-
erences to traditionally underserved
populations. I want to bring special at-
tention to one such population that I
am particularly aware of in my home
state of Vermont: farmers with disabil-
ities.

In America an estimated 11 million
people with disabilities live in rural
areas. In the agricultural arena, an es-
timated 500,000 farmers and ranchers
nationwide have physical disabilities
that limit their ability to perform one
or more work-related tasks. Each year,
over 200,000 persons employed in agri-
culture are injured on the job, with
many incurring a permanent disability
as a result. Thousands more in the ag-
ricultural community experience dis-
ability as a result of non-farm injuries,
illnesses, and chronic health condi-
tions. These individuals consistently
encounter barriers to receiving appro-
priate vocational rehabilitation serv-
ices.

Providing vocational rehabilitation
services in rural environments can be
challenging, but we clearly need to do
more to serve these individuals who
contribute so much to American soci-
ety. State vocational rehabilitation
agencies have large caseloads. Given
these large case loads, it is often chal-
lenging to adequately serve individuals
with disabilities in rural areas. More-
over, there are few rehabilitation pro-
fessionals who are knowledgeable
about various occupations in rural
America or about how to successfully
adapt or modify those work environ-
ments.
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Since 1991, the AgrAbility Program

of the U.S. Department of Agriculture
has helped thousands of farmers,
ranchers, and farm workers to accom-
modate their disabilities in order to
work safely and efficiently in agricul-
tural production. A program that has
existed in my home state of Vermont
for nearly 30 years was one of the mod-
els on which the AgrAbility program
was based. This program is a jointly
operated by the Vermont Rehabilita-
tion Service and the Cooperative Ex-
tension Service. It has helped hundreds
of farmers accommodate their disabil-
ities and remain productive. The les-
sons that we have learned in Vermont
and through the AgrAbility program
nationally need to be infused into the
vocational rehabilitation system.

Currently, nineteen States are served
by AgrAbility projects, and at least a
dozen additional States are pursuing
funding. AgrAbility projects are con-
ducted as partnerships between univer-
sity-based State extension service
agencies and nonprofit disability orga-
nizations, including Easter Seal soci-
eties, United Cerebral Palsy Associa-
tions, Goodwill societies and Independ-
ent Living Centers. These AgrAbility
projects can provide State vocational
rehabilitation agencies with a wide
range of training and technical assist-
ance to improve and expand vocational
rehabilitation services to people with
disabilities seeking to maintain their
work in agriculture.

In closing, I would like to acknowl-
edge that we would not have been able
to offer our colleagues this bipartisan,
consensus-based legislation without
Senator FRIST’s efforts in 1995 with re-
gard to S. 143 and the efforts of many
hard working staff including, Aaron
Grau with Senator DEWINE, Elizabeth
Aldridge with the Senate Legislative
Counsel, Connie Gardner with Senator
KENNEDY, Roger Wolfson with Senator
WELLSTONE, Sharon Masling with Sen-
ator HARKIN, Jim Fenton with Senator
DODD, Pat Morrissey, Sherry Kaiman,
and Heidi Mohlman of my staff. In ad-
dition, I wish to recognize the coopera-
tion and technical assistance that we
received from Assistant Secretary for
Special Education and Rehabilitative
Services, Judith Heumann, and Fredric
Schroeder, Commissioner of the Reha-
bilitation Services Administration of
the U.S. Department of Education and
their staff. I also wish to thank the
Consortium for Citizens with Disabil-
ities, Task Force on Employment and
Training, for its timely input on legis-
lative proposals and its assistance on
disseminating discussion drafts. Fi-
nally, I wish to extend a special thanks
to Bob Rabe, Director of the Ohio Re-
habilitation Commission and Chair of
the Reauthorization Task Force of the
Council of State Administrators of Vo-
cational Rehabilitation (CSAVR) and
Diane Dalmasse, the Director of the Di-
vision of Vocational Rehabilitation in
Vermont for helping us to understand
how the amendments will affect the de-
livery of vocational rehabilitation
services.

As I said on January 28, 1998 when my
colleagues and I introduced this legis-
lation, having a job and liking it are
the bottom line. I urge my colleagues
to join us in supporting S. 1579 as an
amendment to the Workforce Invest-
ment Partnership Act of 1998. Passing
it will mean more jobs and better jobs
for individuals with disabilities.

Mr. President, I also want to com-
mend a staff member who has been
with the Congress in one body or the
other for many years who contributed
very greatly to bringing about a con-
sensus on this piece of legislation, Pat
Morrissey.

At this time, Mr. President, I believe
the amendment on both sides is accept-
able and we could have a vote on it at
this time.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 2330) was agreed
to.

Mr. JEFFORDS. Mr. President, I now
yield, in accordance with the order, to
Senator ASHCROFT to offer his amend-
ments.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Mis-
souri.

Mr. ASHCROFT. Mr. President, I
thank the Senator from Vermont for
providing me with this opportunity. I
commend both the Senator from Ver-
mont and the Senator from Ohio for
their outstanding work, along with
other members of the committee. I
know they worked hard in this particu-
lar endeavor.

PRIVILEGE OF THE FLOOR

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that Kevin Ring of
my staff be permitted to be on the Sen-
ate floor today until adjournment, for
the purposes of these discussions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2331 TO AMENDMENT NO. 2329

(Purpose: To prohibit the use of funds to
carry out activities authorized under the
School-to-Work Opportunities Act of 1994)
Mr. ASHCROFT. Mr. President, I

send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Missouri [Mr. ASHCROFT]

proposes an amendment numbered 2331 to
Amendment No. 2329.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
In title V, strike the section heading for

section 505 and insert the following:
SEC. 505. LIMITATION.

None of the funds made available under
this Act may be used to carry out activities
authorized under the School-to-Work Oppor-
tunities Act of 1994 (20 U.S.C. 6101 et seq.).
SEC. 506. EFFECTIVE DATE.

Mr. ASHCROFT. Mr. President, the
purpose of this amendment is to make

certain that this legislation, the Work-
force Investment Partnership Act, and
the 1994 School-to-Work law are and re-
main separate programs. The amend-
ment simply states that none of the
funds made available under this Act
may be used to carry out activities au-
thorized under the School-to-Work Op-
portunities Act. The Senate Labor and
Human Resources Committee has em-
phasized that School-to-Work is a com-
pletely separate program that is no
way part of or linked to S. 1186. Sec-
tion 316(d)(2) of the bill states:

Funds shall not be used to carry out activi-
ties that duplicate federally funded activi-
ties available to youth.

The committee has cited this section
as prohibiting any localities from using
S. 1168 funding to expand School-to-
Work. Although Section 316 may be
clear to legislative counsel and to
those of us inside the beltway, there
are still concerns about the misuse of
adult job training funds for School-to-
Work activities. My amendment clari-
fies in an unambiguous manner that
the funds in this bill cannot be used to
carry out School-to-Work activities.

Many concerned citizens are troubled
by the possibility that adult job train-
ing programs and even vocational edu-
cation programs will be linked to ele-
mentary and secondary education and
the School-to-Work Program. The con-
cern is that this bill and the system it
sets up would be linked to the School-
to-Work system. I share these con-
cerns. This amendment makes it clear
to all involved, including those at the
State level who will implement this
law, that School-to-Work and adult job
training are two distinct programs.

The population that this legislation
is aimed to help is different from the
population served by the School-to-
Work Act. They have different needs
and different focuses, and this bill
should make clear that they are to re-
main separate.

My hope in offering this amendment
is to ensure the two programs remain
separate and the funds made available
under this bill are not used to supple-
ment the School-to-Work Act or to
link School-to-Work activities with
the Workforce Investment Partnership
Act activities.

No matter how one feels about
School-to-Work, and there are some
who oppose it and some who support it,
you should support this amendment.
This amendment does not affect the
School-to-Work law in any way, other
than to reaffirm the separate nature of
the Workforce Investment Partnership
Act from the School-to-Work Program.

The Labor and Human Resources
Committee is supportive of this amend-
ment because it further clarifies what
they understand the bill to do. In fact,
the committee has repeatedly re-
sponded to the concerns about this
issue by stating:

School-to-Work is a completely separate
program that is no way part of or linked to
S. 1186. This amendment seeks to reassure
those who are troubled by the possible link-
ing of adult job training system to the
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School-to-Work Program. But more than
that, the purpose of this amendment is to
keep these two programs separate, not just
rhetorically but in reality and in actuality.

I thank the chairman for his support
of this important amendment. It is my
understanding the amendment is ac-
ceptable to both sides and is consistent
with the understanding of the commit-
tee generally. I offer it and urge its
adoption.

Mr. JEFFORDS addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ver-
mont.

Mr. JEFFORDS. We have checked
with the minority. It is acceptable to
both sides.

Mr. DEWINE addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from
Ohio.

Mr. DEWINE. Mr. President, I will be
brief but I would like to rise at this
point to speak in strong support of the
amendment of Senator ASHCROFT to S.
1186. This amendment prohibits the use
of funds to carry out activities author-
ized under the School-to-Work Oppor-
tunities Act of 1994.

Let me state it was never—I repeat
never—my intention to include funds
for School-to-Work activities in S. 1186.
The bill we are currently debating, I
believe, reflects this intent. In fact,
section 316(d)(2) of the bill clearly
states:

Funds . . . shall not be used to carry out
activities that duplicate federally funded ac-
tivities available to youth.

This provision prohibits States and
localities from using S. 1186 funding in
any way to expand School-to-Work.
The ASHCROFT amendment—let me
state I thank my friend and colleague
from Missouri for this contribution to
the bill—will simply clarify this lan-
guage. It will clarify it by adding,
quoting from Senator ASHCROFT’s
amendment:

None of the funds made available under
this Act may be used to carry out activities
authorized under the School-to-Work Oppor-
tunities Act of 1994.

This amendment is simple and it is
straightforward. The ASHCROFT amend-
ment emphasizes, I believe, what the
bill already clearly states. There has
been opposition to S. 1186, driven by, I
believe, a lack of understanding of this
piece of legislation and a fear that our
schools are going to be turned into
training facilities that force children
into career tracks. This is simply not
true. This is the last thing—let me re-
peat, as I have stated on the floor be-
fore—this is the last thing this U.S.
Senator would seek to do. This is the
last thing this Member of the Senate
would ever propose, would ever push,
would ever write or, frankly, would
ever even vote for.

S. 1186 does not expand the School-
to-Work Act. School-to-Work is a com-
pletely separate program that is in no
way part of or linked to S. 1186. I re-
peat, School-to-Work is in no way part
of or linked to S. 1186. I would never

support an expansion of School-to-
Work. We do not need a Federal pro-
gram directing students how to make
the transition from School-to-Work. It
is not an appropriate Federal role. Fur-
thermore, School-to-Work’s prescrip-
tion will not solve the problem that
too many kids are graduating today
without the basic academics needed to
succeed on the job, to succeed in post-
secondary education, or to succeed in
life.

I support inclusion of the ASHCROFT
amendment in S. 1186. I thank my col-
league from Missouri for proposing it. I
believe it simply clarifies what is al-
ready in the bill, which is that funds in
this legislation cannot be used to carry
out activities authorized under the
School-to-Work Opportunities Act of
1994.

I yield the floor.
Mr. KENNEDY. Mr. President, I

strongly disagree with the adverse
comments of the Senator from Mis-
souri regarding the School-to-Work Op-
portunities Act. That Act has provided
countless young men and women across
America with educational and career
development opportunities which they
would never have otherwise had. It has
given those teenagers a greater range
of choice in preparing for their future
careers. It has opened the doors of pro-
spective employers to these students
and afforded them invaluable work op-
portunities. The evidence is there. I
could speak for hours reciting success
stories resulting from the School-to-
Work program.

However, this is not the appropriate
time to debate the merits of School-to-
Work. The Workforce Investment Part-
nership Act does not even mention the
School-to-Work Opportunities Act once
in its 444 pages of text. It does not
amend or alter the School-to-Work Act
in any way.

The concern of all Senators today
should be focused on the Workforce In-
vestment Partnership Act which we are
now considering. I have been assured
by those advocating the Ashcroft
amendment that it does not in any way
limit the use of funds made available
under the Workforce Act for any activ-
ity authorized by the Workforce Act.
That is the issue which is most impor-
tant today. Notwithstanding the
Ashcroft amendment, funds available
under each title of the Workforce Act
will be able to be used to support any
activity which that title authorizes.
Based on that representation regarding
the intent of the amendment, I do not
request a rollcall vote.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ver-
mont.

Mr. JEFFORDS. I ask for a vote at
this time.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 2331) was agreed
to.

Mr. ASHCROFT addressed the Chair.
The Chair recognizes the Senator

from Missouri.

AMENDMENT NO. 2332 TO AMENDMENT NO. 2329

(Purpose: To establish a requirement that in-
dividuals submit to drug tests, to ensure
that applicants and participants make full
use of benefits extended through training
services)
Mr. ASHCROFT. Mr. President, I

send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Missouri [Mr. ASHCROFT]

proposes an amendment numbered 2332 to
amendment No. 2329.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of section 371, add the follow-

ing:
(f) DRUG TESTING LIMITATIONS ON PARTICI-

PANTS IN TRAINING SERVICES.—
(1) FINDING.—Congress finds that—
(A) the possession, distribution, and use of

drugs by participants in training services
should not be tolerated, and that such use
prevents participants from making full use
of the benefits extended through training
services at the expense of taxpayers; and

(B) applicants and participants should be
tested for illegal drug use, in order to maxi-
mize the training services and assistance
provided under this title.

(2) DRUG TESTS.—Each eligible provider of
training services shall administer a drug
test—

(A) on a random basis, to individuals who
apply to participate in training services; and

(B) to a participant in training services, on
reasonable suspicion of drug use by the par-
ticipant.

(3) ELIGIBILITY OF APPLICANTS.—In order for
such an applicant to be eligible to partici-
pate in training services, the applicant shall
agree to submit to a drug test administered
as described in paragraph (2)(A) and, if the
test is administered to the applicant, shall
pass the test.

(4) ELIGIBILITY OF PARTICIPANTS.—In order
for such a participant to remain eligible to
participate in training services, the partici-
pant shall agree to submit to a drug test ad-
ministered as described in paragraph (2)(B)
and, if the test is administered to the partic-
ipant, shall pass the test. If a participant re-
fuses to submit to the drug test, or fails the
drug test, the eligible provider shall dismiss
the participant from participation in train-
ing services.

(5) REAPPLICATION.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), an individual who is an ap-
plicant and is disqualified from eligibility
under paragraph (3), or who is a participant
and is dismissed under paragraph (4), may re-
apply, not earlier than 6 months after the
date of the disqualification or dismissal, to
participate in training services. If the indi-
vidual demonstrates that the individual has
completed a drug treatment program and
passed a drug test within the 30-day period
prior to the date of the reapplication, the in-
dividual may participate in training serv-
ices, under the same terms and conditions as
apply to other applicants and participants,
including submission to drug tests adminis-
tered as described in paragraph (2).

(B) SECOND DISQUALIFICATION OR DISMIS-
SAL.—If the individual reapplies to partici-
pate in training services and fails a drug test
administered under paragraph (2) by the eli-
gible provider, while the individual is an ap-
plicant or a participant, the eligible provider
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shall disqualify the individual from eligi-
bility for, or dismiss the individual from par-
ticipation in, training services. The individ-
ual shall not be eligible to reapply for par-
ticipation in training services for 2 years
after such disqualification or dismissal.

(6) APPEAL.—A decision by an eligible pro-
vider to disqualify an individual from eligi-
bility for participation in training services
under paragraph (3) or (5), or to dismiss a
participant as described in paragraph (4) or
(5), shall be subject to expeditious appeal in
accordance with procedures established by
the State in which the eligible provider is lo-
cated.

(7) NATIONAL UNIFORM GUIDELINES.—
(A) IN GENERAL.—The Secretary of Labor

shall develop voluntary guidelines to assist
eligible providers concerning the drug test-
ing required under this subsection.

(B) PRIVACY.—The guidelines shall pro-
mote, to the maximum extent practicable,
individual privacy in the collection of speci-
men samples for such drug testing.

(C) LABORATORIES AND PROCEDURES.—With
respect to standards concerning laboratories
and procedures for such drug testing, the
guidelines shall incorporate the Mandatory
Guidelines for Federal Workplace Drug Test-
ing Programs, 53 Fed. Reg. 11970 (1988) (or a
successor to such guidelines), including the
portion of the mandatory guidelines that—

(i) establishes comprehensive standards for
all aspects of laboratory drug testing and
laboratory procedures, including standards
that require the use of the best available
technology for ensuring the full reliability
and accuracy of drug tests and strict proce-
dures governing the chain of custody of spec-
imen samples;

(ii) establishes the minimum list of drugs
for which individuals may be tested; and

(iii) establishes appropriate standards and
procedures for periodic review of labora-
tories and criteria for certification and rev-
ocation of certification of laboratories to
perform such drug testing.

(D) SCREENING AND CONFIRMATION.—The
guidelines described in subparagraph (A)
shall provide that, for drug testing con-
ducted under this subsection—

(i) each laboratory involved in the drug
testing of any individual shall have the capa-
bility and facility, at such laboratory, of per-
forming screening and confirmation tests;

(ii) all tests that indicate the use, in viola-
tion of law (including Federal regulation) of
a drug by the individual shall be confirmed
by a scientifically recognized method of test-
ing capable of providing quantitative data
regarding the drug;

(iii) each specimen sample shall be sub-
divided, secured, and labeled in the presence
of the individual; and

(iv) a portion of each specimen sample
shall be retained in a secure manner to pre-
vent the possibility of tampering, so that if
the confirmation test results are positive the
individual has an opportunity to have the re-
tained portion assayed by a confirmation
test done independently at a second certified
laboratory, if the individual requests the
independent test not later than 3 days after
being advised of the results of the first con-
firmation test.

(E) CONFIDENTIALITY.—The guidelines shall
provide for the confidentiality of the test re-
sults and medical information (other than
information relating to a drug) of the indi-
viduals tested under this subsection, except
that the provisions of this subparagraph
shall not preclude the use of test results for
the orderly imposition of appropriate sanc-
tions under this subsection.

(F) SELECTION FOR RANDOM TESTS.—The
guidelines shall ensure that individuals who
apply to participate in training services are
selected for drug testing on a random basis,

using nondiscriminatory and impartial
methods.

(8) NONLIABILITY OF LOCAL PARTNERSHIPS.—
A local partnership, and the individual mem-
bers of a local partnership, shall be immune
from civil liability with respect to any claim
based in whole or part on activities carried
out to implement this subsection.

(9) REPORTING REQUIREMENTS.—An eligible
provider shall make records of drug testing
conducted under this subsection available
for inspection by other eligible providers, in-
cluding eligible providers in other local
areas, for the sole purpose of enabling the
providers to determine the eligibility status
of an applicant pursuant to this subsection.

(10) USE OF DRUG TESTS.—No Federal,
State, or local prosecutor may use drug test
results obtained under this subsection in a
criminal action.

(11) DEFINITIONS.—As used in this sub-
section:

(A) DRUG.—The term ‘‘drug’’ means a con-
trolled substance, as defined in section 102(6)
of the Controlled Substances Act (21 U.S.C.
802(6)).

(B) DRUG TEST.—The term ‘‘drug test’’
means a biochemical drug test carried out by
a facility that is approved by the eligible
provider administering the test.

(C) RANDOM BASIS.—For purposes of the ap-
plication of this subsection in a State, the
term ‘‘random basis’’ has the meaning deter-
mined by the Governor of the State, in the
sole discretion of the Governor.

(D) TRAINING SERVICES.—The term ‘‘train-
ing services’’ means services described in
section 315(c)(3).

Mr. ASHCROFT. Mr. President, my
amendment requires random drug test-
ing for all job training applicants and
drug testing of program participants
based on a standard of reasonable sus-
picion. If an applicant or participant
tested positive, they could reapply
after 6 months from the date of dis-
qualification, but at reapplication they
must show that they passed a drug test
within the last 30 days. A second fail-
ure of a drug test would require a two
year wait before one could reapply.
This provision allows individuals who
have failed a drug test to get treat-
ment and assistance and reapply for
program funds.

I think it is important to say that I
believe it does not pay us to try to
train people who are high on drugs. Nor
does it pay us to train people who are
involved so substantially with drugs
that when they go to take a drug test
to get a job, they will be turned down
because they are positive for drugs. I
believe it is important, then, for us to
be sensitive to these facts and to in-
clude in the legislation the fact that
we will prefer people who are drug free
for employment training, because we
might as well give them the training
because they will actually be able to
get and hold a job. This is something
that is very important.

During the last Congress, the Senate
passed an identical amendment to the
job training legislation. The amend-
ment was agreed to by a vote of 54 to
43 with broad, bipartisan support. The
conferees retained the drug testing pro-
vision in their conference report in the
last Congress. So this is an item which
is acceptable.

Since most of the private sector con-
ducts drug testing on job applicants

and employees, then a government-
funded job training program should be
able to do the same. According to the
1996 American Management Associa-
tion Survey: Workplace Drug Testing
and Drug Abuse Policies, we know that
the share of major U.S. firms that test
for drugs rose to 81 percent in 1996, and
that was from 78 percent in 1995. The
survey also found that 89% of all manu-
facturers drug-test, and 100% of all
transportation firms test, due to De-
partment of Transportation regula-
tions.

Additionally, 79% of wholesalers and
retailers drug-test. These are all areas
where participants are most likely to
find jobs. More people are being asked
to take drug tests when they show up
for a job. Let’s make part of their
training the fact that they would take
such tests and that they would be able
to pass those tests.

Additionally, our federal Job Corps
program requires drug testing. Why
shouldn’t we have the same standards
in this government job training pro-
gram?

When you have a finite amount of
government resources, you should
spend them in the most efficient and
effective way.

Since the American taxpayers are
funding this job training program,
there should be accountability. Tax-
payer money is wasted if the person
trained with government money can-
not get a job because they cannot pass
a drug test, which the majority of the
private sector will conduct on employ-
ees. Since our resources are scarce, we
should focus them on people who are
likely to succeed.

Why train someone who will end up
never being able to get a job, because
they can’t pass a drug test? On the
other hand, we should train those peo-
ple who are responsible enough to be
drug free and who want to work. These
are the people who can benefit from the
training.

In fairness to the program partici-
pants, and in fairness to the taxpayers,
applicants for the job training pro-
grams that will be authorized under
this bill should be tested for the use of
illegal drugs.

Finally, Government is in the busi-
ness of teaching lessons. Requiring
drug-testing for a government job
training program teaches responsibil-
ity to participants. If people know that
there will be drug testing in govern-
ment job training programs, they will
have an incentive to stay off of drugs.

Not testing participants is unfair to
them because it falsely leads them to
believe that they can be drug users and
get jobs, and it is unfair to the Amer-
ican taxpayers who have to pay for
those false hopes.

It is my understanding that this
amendment has been cleared on both
sides with the understanding, of
course, partly in respect to the fact
that the Congress previously voted in
this respect.

Mr. KENNEDY. Mr. President, the
amendment offered by the Senator
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from Missouri would require applicants
and participants in job training pro-
grams to submit to drug testing. I am
opposed to the amendment because it
represents an unwarranted and unprec-
edented intrusion into the privacy of
the thousands of ordinary Americans
who use job training services.

In addition, the amendment is a cost-
ly and unfunded Federal mandate. One
of the innovations of this job training
bill is the degree of flexibility it gives
States and localities. The Ashcroft
amendment is completely out of step
with that goal.

Drug testing has an important role in
certain job training settings, just as it
has in certain workplace settings. But
the proposal by the Senator from Mis-
souri is overbroad, excessively expen-
sive, and an example of the intrusive
Federal policy role that this bill is de-
signed to combat.

The vast majority of the people who
will use the job training services au-
thorized in this bill are upstanding
citizens, not criminals. They are dis-
placed defense workers. They are blue
collar workers who have been laid off
as a result of a factory closing. They
are professionals seeking to improve
their skills in specialized fields. They
are victims of natural disasters and
runaway plants moving overseas.

The Ashcroft amendment says to
these people: If you want this assist-
ance to try to improve your skills and
obtain employment, you have to agree
to submit to a Government test for
possible drug abuse. I do not believe
that the privacy of ordinary citizens
hoping to improve their job skills
should be routinely invaded in this in-
trusive manner.

The Government uses drug testing
today for airline pilots, train conduc-
tors, and other employees involved in
sensitive public safety tasks. If pro-
grams funded by this bill train people
in sensitive jobs, there is nothing that
would prohibit drug testing.

But routinely testing of everyone is
too extreme. We do not do it in other
programs, and we should not do it in
this one.

We do not drug-test people seeking
Government assistance in financing a
mortgage; we do not drug-test flood or
earthquake victims applying for disas-
ter relief; we do not drug-test crime
victims seeking assistance from the
Federal Office of Victim Services; we
do not drug-test farmers seeking crop
subsidies. We do not drug-test cor-
porate executive seeking overseas mar-
keting assistance from the Commerce
Department.

Why are job training recipients sin-
gled out for this stigma? No case has
been made that this population is more
susceptible to drug abuse than the pop-
ulation at large.

The amendment offered by the Sen-
ator from Missouri requires drug test-
ing in two situations. First, every ap-
plicant to a job training program is
subject to testing on a random basis.
Second, participants in training pro-

grams are subject to testing based on
reasonable suspicion of drug use. Both
random basis and reasonable suspicion
are undefined concepts. They raise the
specter that excessive distinctions will
be made based on stereotypes and prej-
udices.

As we have often been told, Washing-
ton does not have all the answers. We
should not replace one set of Federal
mandates with another set of Federal
mandates. This bill is designed to
maximize local flexibility, but the
Ashcroft amendment goes in the oppo-
site direction.

Indeed, the Ashcroft amendment
would actually preempt some State
laws. A number of State legislatures
have addressed the circumstances
under which drug testing can be uti-
lized, but the Ashcroft amendment
would actually override the considered
judgments of those legislative bodies
and put in place a one-size-fits-all Fed-
eral mandate.

Drug testing on the scale con-
templated by this amendment would be
enormously expensive. By some esti-
mates, 1 million Americans use the job
training services included in this bill.
The Department of Health and Human
Services estimates that the average
cost of a drug test is about $35.

That means it would cost $35 million
each year to administer an average of
one test to each person. Either this
amendment saddles local governments
with a huge unfunded mandate, or it
eats up a large portion of the Federal
funds made available under this bill.

It is also important to note that drug
testing technology is not infallible. De-
pending upon the type of testing tech-
nology that is used, as many as 4 per-
cent of all drug tests result in false
positives. That means that if a million
drug tests are administered, some
40,000 Americans might be inaccurately
labeled as drug users.

Of course there are often opportuni-
ties for appeals and confirmation tests
and retests. But we should think long
and hard before we adopt this amend-
ment and subject tens of thousands of
ordinary, law-abiding Americans to the
Kafka-esque nightmare of being falsely
accused of drug use.

The amendment requires those who
test positive for drugs to obtain drug
treatment. But who will pay for treat-
ment? Right now, only a third of the
Americans who need substance abuse
treatment receive it because insurance
coverage and public funding are inad-
equate. In light of that fiscal reality, it
makes no sense to institute a massive
new Government drug testing program.

Finally, the amendment is objection-
able because it may deter people who
need job training services from seeking
them. The threat of an intrusive drug
test may put off drug users and non-
drug users alike. We want to encourage
people to improve their skills. We want
to encourage the unemployed to be-
come employed. We should not erect
barriers to the services authorized in
this bill.

Job training programs do not need
the Federal Government to tell them
how to deal with drug abuse. They have
the tools they need. Where drug testing
is appropriate, it will occur. But a
sweeping Federal mandate is com-
pletely unnecessary and excessively ex-
pensive.

I have concerns about the privacy
issue, concerns about the cost issue,
concerns about preempting State laws,
concerns about issues relating to
standards and to quality control for
random tests. They are all sound rea-
sons to oppose this imprudent amend-
ments.

Mr. ASHCROFT. Mr. President, I ask
that the measure be voted on at this
time.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 2332) was agreed
to.

Mr. JEFFORDS addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ver-
mont.

Mr. JEFFORDS. Mr. President, first,
I thank my friend from Missouri for his
amendments which he so forthrightly
and quickly disposed of so that we can
move forward on this very important
piece of legislation.

AMENDMENT NO. 2333 TO AMENDMENT NO. 2329

(Purpose: To provide for a right for certain
large units of general local government to
submit appeals concerning designation as
local areas)
Mr. JEFFORDS. Mr. President, I ask

for the immediate consideration of an
amendment by Senator LAUTENBERG,
which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Vermont [Mr. JEF-

FORDS], for Mr. LAUTENBERG, proposes an
amendment numbered 2333 to amendment
No. 2329.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
In section 307(a)(2), strike subparagraph (C)

and insert the following:
(C) LARGE POLITICAL SUBDIVISIONS.—A sin-

gle unit of general local government with a
population of 200,000 or more that is a service
delivery area under the Job Training Part-
nership Act on the date of enactment of this
Act, and that is not designated as local area
by the Governor under paragraph (1), shall
have an automatic right to submit an appeal
regarding designation to the Secretary. In
conducting the appeal, the Secretary may
determine that the unit of general local gov-
ernment shall be designated as a local area
under paragraph (1), on determining that the
programs of the service delivery area have
demonstrated effectiveness, if the designa-
tion of the unit meets the State plan re-
quirements described in section 304(b)(5).

Mr. LAUTENBERG. Mr. President, I
am pleased to offer this amendment to
S. 1186, the ‘‘Workforce Investment
Partnership Act.’’ My amendment will
provide a mechanism for 59 U.S. cities
currently administering locally-tai-
lored workforce development services
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under the Job Training Partnership
Act to retain their designation as Serv-
ice Delivery Areas (SDAs). This amend-
ment allows those 59 cities that are ex-
isting SDAs, with successful job train-
ing programs, to appeal to the Sec-
retary of Labor if the Governor of their
State denies their request to retain
SDA status.

Without my amendment, 59 cities,
with 200,000 people or more, that had
previously been SDAs but whose popu-
lations are under the new 500,000
threshold, would have to specially re-
quest SDA designation from their
State. Among others, these cities in-
clude Denver, Colorado; Fort Worth,
Texas; Long Beach, California; Akron,
Ohio; Omaha, Nebraska; and two cities
in my state of New Jersey, Jersey City
and Newark. If Governors have sole dis-
cretion to terminate SDA designations,
successful and long standing commu-
nity job training programs would be
terminated. This could be disruptive to
cities that are taking leadership roles
in implementing welfare-to-work job
training programs to meet welfare re-
form goals.

I support the goal of S.1186 to con-
solidate job training and employment
programs into a more efficient work-
force development system. I believe
that creating an appeal mechanism for
existing SDA designated cities with
productive programs, like Newark and
Jersey City, will enhance this legisla-
tion’s objective to meet that goal.

I want to thank the bill’s managers,
Senators DEWINE and WELLSTONE, as
well as the Ranking Democratic Mem-
ber on the Labor Committee, Senator
KENNEDY, for working with me on this
issue. They should be congratulated on
creating a strong, bipartisan bill. I am
grateful that Senator WELLSTONE, Sen-
ator KENNEDY and Secretary Herman
have committed their support to this
provision when S.1186 goes to con-
ference.

Mr. DEWINE. Mr. President, I would
like to take this opportunity to discuss
and explain that portion of the Work-
force Investment Partnership Act that
deals with States’ ‘‘Service Delivery
Areas.’’

As I have stated before, the current
system of Federal job training pro-
grams is no system at all. Consumers,
individuals seeking assistance, and
businesses seeking to hire them face a
fragmented and duplicative maze of
narrowly focused programs that lack
coordination, a coherent strategy to
provide training assistance, and the
confidence of the consumers who need
to use the services.

These problems are the result of nu-
merous shortcomings that have devel-
oped over time and become part of a
dated and neglected job training sys-
tem that no longer considers the needs
or resources of the States and local-
ities it serves.

One of the current system’s largest
shortcomings is its ineffective designa-
tion of over 600 Service Delivery Areas.
These 600 plus regions are a tremen-

dous burden on the country’s job train-
ing system and one of the greatest con-
tributors to ‘‘a complex patchwork of
overlapping bureaucratic responsibil-
ities.’’

Over the past 15 years, it has been
the Federal government deciding where
these Service Delivery Areas would be.

Over the past 15 years, the Federal
government used a general federal
mandate and chose the number
‘‘200,000’’ to represent what it thought
the appropriate population of Service
Delivery Areas should be.

Over the past 15 years, the Federal
government’s Service Delivery Area
criteria remained stagnant while
States continued to grow and change.

The number 200,000 no longer ade-
quately reflects the needs or resources
of each and every State. It does not
allow States to take their economic de-
velopment or empowerment zones into
account. It does not flex to reflect the
ever-changing populations of cities and
counties. In many urban areas it frag-
ments a much larger labor market
making coordination among State and
local employment agencies difficult if
not impossible.

The ‘‘Washington-knows-best’’ ‘‘one-
size-fits-all’’ approach no longer works
and we have the past 15 years to prove
it.

To fix this problem—to clear out this
bureaucracy—and to create a cleaner
more accountable and more efficient
job training system, we must do away
with the paternalistic Washington
mentality, return the Service Delivery
Area designation decisions to the
States and localities, and ultimately
lower the number of Service Delivery
Areas.

To do this, the bill outlines four cri-
teria to be followed in selecting the
State’s Service Delivery Areas:

The States and their localities must
ensure that there is a link between par-
ticipants in workforce investment ac-
tivities and local employment opportu-
nities;

The States and their localities must
ensure that a significant number of
people who live in the proposed area
also work in the area;

The States and their localities must
ensure that neighboring Service Deliv-
ery Areas cooperate with each other
and coordinate their activities; and fi-
nally

The States and their localities must
ensure that the State economic devel-
opment areas are taken into consider-
ation.

Currently, it is the Federal Govern-
ment that decides what regions will be-
come Service Delivery Areas and what
regions will not.

Under this new law, this cleaner,
more accountable, and more effective
system, it is the States and local com-
munities that will make these deci-
sions; it is the States and local commu-
nities that will have a true understand-
ing of how to best apply these four new
criteria; and it will be the States and
local communities that determine how

their job training dollars will best be
used.

Mr. President, we can no longer af-
ford the ‘‘Washington knows best’’
mentality. That is the thinking that
created the current maze and bureau-
cratic patchwork of job training pro-
grams. That is the thinking that brings
us here today—needing to change the
system and fix its problems. We must
put the decisions, such as Service De-
livery Area designation, in the hands of
those who are closest to their needs
and resources.

This bill, and the positive changes it
makes to the way Service Delivery
Areas are currently designated, will
help eliminate the ‘‘Washington one-
size-fits-all mentality’’ and allow
States, their Governors, their cities,
and their municipalities—through a
consensus process—to change the sta-
tus quo and develop a more effective
and locally controlled job training sys-
tem.

Mr. President, I yield the floor.
Mr. JEFFORDS. Mr. President, I ask

that the amendment be adopted. It is
accepted on both sides of the aisle.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 2333) was agreed
to.

AMENDMENT NO. 2334 TO AMENDMENT NO. 2329

(Purpose: To establish a demonstration pro-
gram that locates secondary schools on the
sites of community colleges for the pur-
pose of conducting tech-prep programs)

Mr. JEFFORDS. Mr. President, I
send to the desk an amendment on be-
half of Senator DOMENICI.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Vermont [Mr. JEF-

FORDS], for Mr. DOMENICI, proposes an
amendment numbered 2334 to amendment
No. 2329.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
After section 157, insert the following:

SEC. 158. DEMONSTRATION PROGRAM.
(a) DEMONSTRATION PROGRAM AUTHOR-

IZED.—From funds appropriated under sub-
section (e) for a fiscal year, the Secretary
shall award grants to consortia described in
section 154(a) to enable the consortia to
carry out tech-prep education programs.

(b) PROGRAM CONTENTS.—Each tech-prep
program referred to in subsection (a)—

(1) shall—
(A) involve the location of a secondary

school on the site of a community college;
(B) involve a business as a member of the

consortium; and
(C) require the voluntary participation of

secondary school students in the tech-prep
education program; and

(2) may provide summer internships at a
business for students or teachers.

(c) APPLICATION.—Each consortium desir-
ing a grant under this section shall submit
an application to the Secretary at such time,
in such manner and accompanied by such in-
formation as the Secretary may require.

(d) APPLICABILITY.—The provisions of sec-
tions 154, 155, 156, and 157 shall not apply to
this section, except that—
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(1) the provisions of section 154(a) shall

apply for purposes of describing consortia el-
igible to receive assistance under this sec-
tion;

(2) each tech-prep education program as-
sisted under this section shall meet the re-
quirements of paragraphs (1), (2), (3)(A),
(3)(B), (3)(C), (3)(D), (4), (5), (6), and (7) of sec-
tion 155(b), except that such paragraph (3)(B)
shall be applied by striking ‘‘, and where pos-
sible and practicable, 4-year institutions of
higher education through nonduplicative se-
quence of courses in career fields’’; and

(3) in awarding grants under this section,
the Secretary shall give special consider-
ation to consortia submitting applications
under subsection (c) that meet the require-
ments of paragraphs (1), (3), (4), and (5) of
section 156(d), except that such paragraph (1)
shall be applied by striking ‘‘or the transfer
of students to 4-year institutions of higher
education’’.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $25,000,000 for fiscal
year 1999 and each of the 5 succeeding fiscal
years.

Mr. JEFFORDS. Mr. President, this
amendment will establish a tech-prep
demonstration program that locates
secondary schools on the sites of com-
munity colleges. Tech-prep is an out-
standing program. I believe this
amendment will enhance tech-prep ac-
tivities. I ask my colleagues to support
it. I know of no objection to the
amendment.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 2334) was agreed
to.

SECTION 367

Mr. DEWINE. Mr. President, I would
like to engage in a brief colloquy with
the distinguished ranking member of
the Subcommittee on Employment and
Training, Senator WELLSTONE, con-
cerning the initiatives covered by sec-
tion 367 of the bill. Mr. President, I
strongly feel that clarifying the intent
of this section will be helpful in my ef-
forts to ensure that a very worthwhile
initiative in Northeastern, Ohio re-
ceives favorable consideration by the
Department of Labor.

As I understand it, section 367 au-
thorizes the Secretary of Labor to
carry out demonstration projects to de-
velop new techniques, different ap-
proaches, and specialized methods to
address communities; employment and
training needs. This section also re-
quires the community or entity to sub-
stantially contribute to their project’s
funding, have expertise in undertaking
national demonstration projects, or
have expertise in overseeing employ-
ment and training programs.

The Ohio initiative I referred to es-
tablishes an Engineering and Training
Center which will provide employers,
employees, students, and the under-
employed access to job training serv-
ices and course work germane the re-
gion’s existing manufacturing base as
well as its fledgling information tech-
nology industries. For example, the
Center would provide welders, who re-
cently lost their jobs when Ford Motor
Company closed its Thunderbird and
Econoline plants, computer software

instruction for new computer con-
trolled welding equipment. The Engi-
neering and Training Center would also
contain working laboratories where
employees would receive custom train-
ing on the latest technology equip-
ment.

Would the Senator agree that the es-
tablishment of such an Engineering
and Training Center, whose principal
focus is to provide job training to
workers in a community suffering from
the closure of auto and steel plants, is
the type of activity section 367 encour-
ages? And would the willingness of
local foundations to provide half the
cost of such an initiative satisfy the
bill’s substantial funding equipment?

Mr. WELLSTONE. I agree with my
friend’s reading of section 367. Its dem-
onstration and pilot project section
clearly is meant to encourage projects
to help develop and implement tech-
niques, approaches and methods such
as those the Senator informs us are
contained in the proposal from his
state for an engineering and training
center. I would also certainly think
that local private funding of 50 percent
would qualify as ‘‘a substantial por-
tion.’’

Mr. DEWINE. Would the Senator
agree that a County Community Col-
lege, which functions as an integral
part of the county’s welfare-to-work
initiative, and whose President who
has won national awards and is the
driving force in virtually every job
training initiative in the region, ad-
dresses the bill’s ‘‘expertise in employ-
ment and training programs?

Mr. WELLSTONE. I would fully ex-
pect the Department to give all due
consideration to a proposal from an in-
stitution and chairman with such im-
pressive credentials and expertise.

Mr. DEWINE. I thank the Senator.
MIGRANT AND SEASONAL FARMWORKERS

Mr. WELLSTONE. Mr. President, it
has been a pleasure working with my
colleague from OHIO on this bill. I ap-
preciate his extremely hard work. I
would like to confirm my understand-
ing of a provision of the bill and ensure
it is the same as the understanding of
my colleague. For purposes of pro-
grams authorized under Title III of the
bill, that is, the Workforce Investment
Activities title, housing is considered
to be an eligible supportive service.
That is specified in the bill’s definition
section. In Section 362 of Title III, the
section dealing with migrant and sea-
sonal farmworker programs, a range of
workforce investment activities are
authorized, including employment and
training assistance. The section then
also authorizes further related assist-
ance for eligible migrant and seasonal
farmworkers, including supportive
services.

For a number of years, the Labor De-
partment has provided funding to a
small number of single purpose grant-
ees which provide an essential support-
ive service to farmworkers: improving
their housing conditions. As S. 1186 de-
fines supportive services to include

housing and includes supportive serv-
ices as eligible workforce investment
related assistance for farmworkers, it
seems clear to me that the bill would
allow the Secretary to continue to
make grants for farmworker housing.

Mr. DEWINE. The Senator is correct.
Under the bill, the Secretary would
have the discretion to continue grants
to improve farmworker housing.

Mr. WELLSTONE. I thank the Sen-
ator.

Mr. JEFFORDS. Mr. President, I
would not object to the Senator from
Missouri speaking in morning business
for a period, I believe, of up to 10 min-
utes.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent that I have an op-
portunity to speak as in morning busi-
ness for up to 6 minutes, until 11
o’clock.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ASHCROFT. I thank the Chair.
(The remarks of Mr. ASHCROFT per-

taining to the introduction of S. 2023
and S. 2028 located in today’s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.’’)

Mr. ASHCROFT. I thank the Senator
from Vermont, the Senator from Ohio,
and the Senator from Georgia in allow-
ing me to make these statements and
introduce these matters. I yield the
floor.

Mr. JEFFORDS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
ENZI). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. I ask unanimous
consent that I be able to proceed as in
morning business for a period not ex-
ceeding 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

TOBACCO LEGISLATION AND TEEN
SMOKING

Mr. JEFFORDS. Mr. President, I had
hoped to be in Burlington, VT, this
morning meeting with a group of high
school students. They have been study-
ing tobacco use among adults and teens
and talking about the proposed tobacco
settlement in their health and civics
classes. I regret that I am not able to
be in Vermont to talk with them.

But I do want to take this oppor-
tunity to express my support for
prompt consideration of tobacco legis-
lation. When I look around the class-
rooms here in D.C. with students here
in D.C.—when I read in the Brent
School, or when I meet students at
home, as I had planned to today—I see
dozens of faces alive with potential. I
see those kids as the soccer and track
stars. I wonder which ones enjoy
science and which ones are the budding
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artists. To me, each of these kids rep-
resents an unknown but a promising
future.

To the tobacco industry, every single
one of these kids represents nothing
more than a replacement smoker. The
tobacco industry’s goal is to turn each
of these young athletes and budding
scientists into a smoker. We know now
that the tobacco industry has plotted
to capture the cub scout and the kin-
dergarten market.

We have documentation that the to-
bacco industry has studied the behav-
ior of children as young as 5 to deter-
mine how susceptible they are. And
their scheming has worked. Every day,
every week of every year, 3,000 children
become addicted to cigarettes. A third
of them will die early from smoking,
and those who go on to raise families
will endanger their children through
low birthweight complications and sec-
ondhand smoke.

Vermont and other States have done
much to combat teen smoking. I ap-
plaud the parents, teachers, and State
health officials who have led the battle
against big tobacco at the local level.
It is time now for Congress to do some-
thing too.

Ever since the Attorneys General an-
nounced their proposed settlement last
June, Congress has been talking to ex-
perts and debating the best approach to
reduce teen smoking. But the time for
talking is behind us. And time is run-
ning out. It is critical that the Senate
act on tobacco legislation in the com-
ing weeks. We cannot allow politics to
stand in the way of this rare oppor-
tunity. This issue is too important and
too complicated to leave to the last
minute.

As chairman of the Senate Labor and
Human Resources Committee, I have
held seven hearings on the question of
what tobacco policy would be best for
this country. We heard from the ex-
perts that there is no silver bullet that
will solve the problem of teen smoking.
But that is no excuse for inactivity.
Smoking kills 400,000 people a year,
and it is the leading preventable cause
of death in the United States. Nine out
of ten smokers became addicted as
teenagers.

My home State of Vermont, unfortu-
nately, is not immune from the prob-
lem. Our teen smoking rate is higher—
higher—than the national average.
More than one in every three Vermont
high school students are regular smok-
ers. More than 12,000 Vermont teens
currently under age 18 will die pre-
maturely from tobacco-related disease.
That is like wiping the towns of
Underhill, Jericho, Richmond, and
Huntington right off the map—wiping
them right off the map.

Despite the best efforts of parents,
educators, and health professionals
around the State over the past few
years, more and more teenagers are de-
ciding to smoke. Unless we act now to
help them quit, most of these kids will
continue to smoke into adulthood.

I pledge to Vermonters that I will do
everything I can to enact comprehen-

sive tobacco legislation this year. In
February, I introduced the Prevent Ad-
diction To Smoking Among Teens Act,
the PAST Act, to enact and improve
upon the public health provisions of
the tobacco settlement. Last month,
the Senate Commerce Committee
passed comprehensive legislation
which incorporated many of the public
health provisions originally proposed
in the PAST Act.

As tobacco legislation moves through
the Senate, I will continue my fight to
ensure that we keep our eyes on the
goal of improving the public health and
preventing kids from smoking. Con-
gress needs to pass legislation which
will prevent kids from smoking. Even
though there is no silver bullet, we do
know of many approaches which have
proven effective, particularly when
used in combination.

A national tobacco policy must give
the Food and Drug Administration full
authority to regulate tobacco, the Cen-
ters for Disease Control, the National
Institutes of Health, and the State
health departments, and others in the
fight to convince high school students
not to smoke, and to treat those who
have decided to do so, as well as we
can, to get them to stop.

We need to make teen smoking a
thing of the past. I cannot think of a
better graduation present for high
school seniors in Vermont and around
the country than to stop teenage
smoking.

Mr. President, thank you very much.
I yield back the balance of my time. I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

WORKFORCE INVESTMENT
PARTNERSHIP ACT OF 1997

The Senate continued with consider-
ation of the bill.

Mr. DODD. Mr. President, I commend
my colleagues, Senators JEFFORDS,
KENNEDY, WELLSTONE and DEWINE for
their tireless efforts to bring this bi-
partisan bill to the Senate floor. I hope
that any remaining disagreements can
be worked out in Conference.

Few issues that we have a chance to
debate and vote on are as critically im-
portant to the future of this country as
the one before us today. The strength
of our workforce is directly linked to a
lifetime of quality education and train-
ing. And never have the challenges
been greater. We must remain stead-
fast in our efforts to continue educat-
ing and training our workforce so that
more of our companies can successfully
adapt to the rapid developments of
modern technology.

The Workforce Investment Partner-
ship Act is the culmination of many

years of hard work. The current maze
of more than 160 separate programs
which are administered by 15 separate
federal agencies has become unneces-
sarily cumbersome for both those in
need of training assistance and those
employers seeking to hire skilled
workers. This bill streamlines these
programs by giving more authority to
state and local governments, but re-
taining crucial federal requirements in
order to ensure that the most vulner-
able and deserving members of our pop-
ulation, including disadvantaged youth
and displaced workers, receive the sup-
port and training assistance they need.
This focus will ensure that these indi-
viduals have a chance to share in our
nation’s continued economic prosperity
and growth. In addition, by emphasiz-
ing results and accountability from job
training programs, our workers will be
better equipped with the skills they
need to land high-wage and high-
skilled jobs.

I know firsthand the struggle many
hard-working individuals face as their
company downsizes or scales back pro-
duction. For many years, the Connecti-
cut economy was dependent on defense-
oriented industries. In the past few
years, many qualified, highly skilled
workers in Connecticut have lost their
jobs as a result of military downsizing.
In the last 12 months, more than 1,500
defense related jobs were lost in my
state.

The Workforce Investment Partner-
ship Act ensures that defense employ-
ees who are adversely affected by base
closings and military downsizing will
have access to job training and sup-
portive services through the National
Reserve Account in title III of the Job
Training Partnership Act. If these
workers receive access to training,
they can acquire the skills needed for
employment in the technology driven
economy of the 21st century.

The Connecticut economy is chang-
ing. In February, a group of 120 busi-
ness leaders stated that a highly edu-
cated and trained work force is the
only way that Connecticut can capital-
ize on the promises of the new tech-
nology driven sectors such as software
development, information technology
and photonics. For too long, we were
focused on job loss. It is now time to
focus on the rebuilding of our economy
and ensure that all potential employ-
ees, including former welfare recipients
and displaced workers, receive the
training and skills they need.

I am especially pleased that a corner-
stone of the job training bill will be
streamlined service delivery. The bill
accomplishes this integration by build-
ing on the One-Stop system to unify
the patchwork of fragmented job train-
ing and employment programs into a
single, customer-friendly environment.
The proposed legislation would expand
the concept of universal access to serv-
ices for job seekers and businesses
without eligibility criteria.

Connecticut is nearing completion of
implementation of its One-Stop Career
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Center System, Connecticut Works,
which is being financed through a
grant from the U.S. Department of
Labor. This network has reformed the
delivery of job training services in Con-
necticut. To date, a total of 16 centers
have been created across the state and
I have had the privilege of visiting
many of them. Gone are the dreary un-
employment centers of the past.

Each of the centers in Connecticut
offers a broad array of services includ-
ing a variety of job search workshops
and self-service research rooms with
computer and Internet access. A wide
range of written material is provided in
the research rooms, and customers
have access to fax machines and tele-
phones to assist them in their job
search. Enhanced and coordinated serv-
ices to businesses are provided through
the use of an Employer Contact Man-
agement System. Customer surveys
and performance measurements ensure
that customer needs are addressed. The
partnership with the State library has
brought access to electronic labor mar-
ket and job search services through
local libraries to over one hundred
sites throughout Connecticut, bringing
services to more customers with ex-
panded days and hours of operation.

Mr. President, vocational edu-
cational activities are also provided for
within the Workforce legislation. Sig-
nificantly, WIPA will put into place
challenging performance measures to
gauge the efficiency of the educational
programs it oversees. These measures
will require proficient training in the
areas of job readiness skills, vocational
skills, and placement, retention, and
completion of educational opportuni-
ties. The Carl D. Perkins vocational
educational title, which will separately
appropriate and administer all voca-
tional educational programs, will teach
participants computer skills and new
technologies to prepare them for the
burgeoning high-tech labor market.

WIPA further provides for the coordi-
nation of adult education and job
training systems, allowing adult edu-
cation to play a crucial role in a par-
ticipant’s job training program. In the
area of adult education and literacy,
WIPA specifically targets those com-
munities demonstrating significant il-
literacy rates to receive adult edu-
cation programs on a priority basis. I
am pleased that the Workforce legisla-
tion also includes a provision that will
direct funds designated to support
English as a Second Language (ESL)
programs to those ESL programs in
communities with designated need.
This means that ESL programs with
waiting lists—those in communities
with the greatest need for the valuable
services these programs provide—will
receive funds on a prioritized basis.

Mr. President, in order to better as-
sist non-native English speakers and
fully assimilate them into our society,
we must help them become more fluent
in English. I can think of few more im-
portant factors in determining whether
or not someone new to this society will

successfully make this difficult transi-
tion than their ability to speak
English.

A clear and effective grasp of the
English language is still the best indi-
cator of success for non-native English
speakers. The ability to speak English
for anyone in today’s marketplace rep-
resents an ‘‘open door,’’ Mr. President.
This ‘‘open door’’ can lead to greater
employment and advancement oppor-
tunities for those whose first language
is not English.

The reauthorization of the Rehabili-
tation Act, offered as an amendment to
the Workforce legislation, is critically
important legislation that I am proud
to cosponsor. The Rehabilitation Act
provides comprehensive vocational re-
habilitation services designed to help
individuals with disabilities become
more employable and achieve greater
independence and integration into soci-
ety.

Under the Rehabilitation Act, States,
with assistance provided by the federal
government in the manner of formula-
derived grants, provide a broad array of
services to individuals with disabilities
that includes assessment, counseling,
vocational and other educational serv-
ices, work related placement services,
and rehabilitation technology services.
In 1995 alone, Mr. President, more than
1.25 million Americans with disabilities
were served by vocational rehabilita-
tion programs.

I am particularly pleased that a pro-
vision dealing with assistive tech-
nology was included in the reauthoriza-
tion legislation. This provision, Sec-
tion 508, will require the federal gov-
ernment to provide assistive tech-
nology to Federal employees with dis-
abilities. This provision will put into
place for the first time regulations re-
quiring the federal government to pro-
vide its employees with disabilities
with access to appropriate technology
suited to their individual needs.

This legislation would allow the fed-
eral government to take the lead in
providing critical access to informa-
tion technology to all federal employ-
ees with disabilities in this country. It
strengthens the federal requirement
that electronic and information tech-
nology purchased by federal agencies
be accessible to their employees with
disabilities.

Electronic and information tech-
nology accessibility is essential for fed-
eral employees to maintain a meaning-
ful employment experience, as well as
to meet their full potential. We live in
a world where information and tech-
nology are synonymous with profes-
sional advancement. Increasingly, es-
sential job functions have come to in-
volve the use of technology, and where
it is inaccessible, job opportunities
that others take for granted are fore-
closed to people with disabilities.

Presently, there are approximately
145,000 individuals with disabilities in
the federal workforce. Roughly 61 per-
cent of these employees hold perma-
nent positions in professional, adminis-

trative, or technical occupations. Na-
tionally, there are 49 million Ameri-
cans who have disabilities, nearly half
of them have a severe disability. Yet
most mass market information tech-
nology is designed without consider-
ation for their needs.

It is critical, Mr. President, given the
rapid introduction into the workforce
of novel technologically-advanced
products, that persons with disabilities
not be allowed to fall behind. The fed-
eral government must truly be an
equal opportunity employer, and this
equal opportunity must apply fully to
individuals with special needs.

I view Section 508 as a hopeful first
step in an effort to ensure that all indi-
viduals with disabilities have access to
the assistive technology providing
them the ability to reach their full
ability. Though Section 508 will pres-
ently only affect federal employees, it
is my hope that one day all individuals
with disabilities will have the same ac-
cess to assistive technology now af-
forded federal employees because of
Section 508.

Lastly, Mr. President, I would like to
commend Senators JEFFORDS, DEWINE,
KENNEDY and WELLSTONE for the im-
portant role they each played in mak-
ing the Workforce legislation and the
reauthorization of the Rehabilitation
Act a reality. They worked closely
with myself and my staff to address nu-
merous concerns and for that I wish to
thank them.

Ms. COLLINS. The Workforce Invest-
ment Partnership Act restates the Sen-
ate’s long commitment to vocational
education, adult education, job train-
ing, and vocational rehabilitation. Yet
it does more than just continue this
tradition; it builds upon our experi-
ences and moves us forward—improv-
ing our education and training pro-
grams. S. 1186 will provide better op-
portunities for America’s citizens to
get the skills they, as individuals, need
to obtain work and that America’s
businesses need to retain their com-
petitive edge in the global economy.

S. 1186 is a commitment to meeting
the challenges faced by America to
produce the workforce that we need for
the 21st century. It incorporates al-
most seventy categorical programs and
builds an integrated workforce system
as a replacement for the current group
of fragmented or duplicative programs.

The vocational education section is
particularly significant in its emphasis
on the inclusion of a strong academic
component in vocational education as-
suring that students in vocational pro-
grams receive the strongest possible
education and the broadest possible
base on which to build careers. It re-
quires the states to explain how dupli-
cation will be avoided, and how the ac-
tivities of related programs will be co-
ordinated. Finally it requires the es-
tablishment of rigorous performance
measures of both state and local
progress toward concrete goals.
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The job training components will

lead to more comprehensive and effi-
cient state systems for workforce de-
velopment with linkages to strengthen
welfare to work activities. It gives
greater authority and flexibility to the
states in the way each responds to the
education and training needs of its citi-
zens and its business community. For
example, under S. 1186, a governor in a
state with a ‘‘Work-Flex’’ program can
waive requirements that prevent a
local workforce area from responding
efficiently to local needs. It allows gov-
ernors to consolidate administrative
funds and state reserve funds from dif-
ferent funding streams to coordinate
and manage the use of these funds for
a state’s priorities.

The Workforce Investment Partner-
ship Act will also encourage efforts by
the states to improve the integration
of previously separate programs, a
change that is especially welcome in
Maine where extensive efforts are al-
ready underway to coordinate the ef-
forts of the vocational high schools,
the technical colleges, adult education
and job training programs and voca-
tional rehabilitation. This streamlin-
ing and integration of federal programs
will support Maine’s priorities in this
area.

I am especially pleased that the bill
includes incentive grants that will re-
ward states that exceed their goals and
will support states in the development
of innovative programs tailored to
their own needs. This will result in new
models and methods for vocational
education and job training. The incen-
tive grants should encourage the states
to move toward the important goal of
improved integration of vocational
education, adult education and job
training.

This bill also incorporates the Reha-
bilitation Act, which I cosponsored. In
doing so it provides important links be-
tween vocational rehabilitation and a
state’s workforce system. It simplifies
the access of persons with disabilities
to vocational rehabilitation services
and streamlines the administration of
these services.

The Workforce Investment Partner-
ship Act challenges each state to im-
prove the vocational education and vo-
cational rehabilitation that it provides
to its citizens, to be sure that its voca-
tional and job training programs re-
spond to and anticipate the changing
demands of the economy, and that it
fosters programs helping those on wel-
fare move to work. This bill will help
the states turn these challenges into
opportunities.

Mr. WELLSTONE. Mr. President, I
am very pleased we are about to pass
what may be one of the most signifi-
cant and positive pieces of legislation
to be enacted into law this Congress—
S. 1186, the Workforce Investment
Partnership Act. It is the outcome of
an open, cooperative and bipartisan
process beginning with a number of
hearings on the subject last year in our
Labor Subcommittee on Employment

and Training. As soon as possible, fol-
lowing passage here, I hope we can pro-
ceed to a conference with members of
the House and reconcile the differences
between this bill and the one which
that body passed last year. Some of
those differences are substantial, but
most are not fundamental.

This major re-write of job training
and workforce development law is vi-
tally needed. If we can keep a con-
ference bill close in most respects to
this Senate bill, it will, upon enact-
ment, represent an important step for-
ward for the country’s economy, work-
ers and businesses. I agree with Presi-
dent Clinton’s statement regarding
this Senate bill, contained in a letter
he wrote recently to the Majority
Leader. The President correctly ob-
served that the bill is ‘‘essential to
widening the circle of opportunity for
more Americans and keeping our econ-
omy growing steady and strong.’’

I would like to commend the Chair-
man of the full Committee, Senator
JEFFORDS, as well as the Chairman of
the Subcommittee on Employment and
Training, Senator DEWINE, for their
leadership on the bill. Senator DEWINE
in particular has been tireless in push-
ing the process forward to make this
bill happen. I commend my colleague
for his work, as well as that of his
staff. Likewise, I thank my friend and
colleague, the Ranking Member of the
full Labor Committee, Senator KEN-
NEDY, as well as his staff, for their
work on this bill. It has been a for-
midable amount of labor. Department
of Labor officials and staff also have
provided an enormous amount of tech-
nical assistance. We appreciate their
dedication.

Arriving at this point has required
compromise. As is usually the case
with a bill of this magnitude, no sen-
ator or group with an interest in this
key area of federal policy is likely to
call our bill perfect. But the wide array
of organizations and associations who
support it are testimony to the fact
that we have engaged in a very demo-
cratic process. We have endorsements
of the bill from the U.S. Chamber of
Commerce, The National Association
of Manufacturers, the National Asso-
ciation of Private Industry Councils,
the Society for Human Resource Man-
agement, the National Alliance of
Business, the Business Round Table,
the National League of Cities, the Na-
tional Conference of State Legislators,
the National Association of Counties,
the U.S. Conference of Mayors, the Na-
tional Job Corps Coalition, the Amer-
ican Vocational Association, the Amer-
ican Association of Community Col-
leges, and the National Association of
State Directors of Vocational Tech-
nical Education, to name a few. It is a
good bill, with widespread support.

The Workforce Investment Partner-
ship Act will fundamentally improve
our federal system of job training. It
incorporates adult and vocational edu-
cation without threatening those pro-
grams’ separate funding streams. With

the inclusion of Senator DEWINE’s
amendment, it will also include reau-
thorization and improvement of voca-
tional rehabilitation programs, again
without threatening separate funding
for vocational rehabilitation programs.

The bill will help coordinate, stream-
line and decentralize our federal job
training system. At the same time, it
will make that system more account-
able to real performance measures. It
gives private sector employers—the
people who have jobs to offer and who
need workers with the right skills—a
greater role in directing policy at the
state and local level, which is where
most decision-making power resides in
this bill.

S. 1186 will move the whole country
to where Minnesota and a number of
other states have already moved deci-
sively: to a system of One-Stop service
centers where people can get all the in-
formation they need in one location. It
will replace currently over-
bureaucratized systems in many states
and localities with systems driven
more by the needs of those who utilize
them. Adults seeking training will re-
ceive Individual Training Accounts to
give them direct control over their own
careers. High quality labor market in-
formation will be accessible through
the One-Stops, and training providers
will be required to report publicly on
their performance. Men and women
will have the ability to make their own
choices based on the best information
about which profession they should
pursue, about the skills and training
they’ll need, and about the best place
to get those skills and that training.

I have visited Minnesota One-Stops.
They work. I would like to commend
the Minnesota Department of Eco-
nomic Security, by the way, which is
the agency responsible for job training
in my state. Commissioner R. Jane
Brown and her staff do excellent and
important work. I appreciate the co-
operation we have received from them
throughout the legislative process on
this bill.

The bill targets resources from the
federal level to those who need them. It
assures separate funding to adults, to
youth, and to dislocated workers ac-
cording to state formulae, and also ac-
cording to formulae within states.
There was no attempt this time to do
away with NAFTA Trade Adjustment
Assistance or to threaten other impor-
tant dislocated worker assist-
ance.There was no effort to drastically
reduce funding for job training systems
based on hoped-for savings from con-
solidation of programs. That is crucial.
This bill does not overreach. It does
not block-grant job training, adult edu-
cation and vocational education
progams. It retains crucial federal pri-
orities, then allows state and local au-
thorities to decide how best to address
their needs.

For example, even when our economy
is performing generally well, as it cur-
rently is, many workers will lose their
jobs due to forces beyond their control,
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due to economic change. We cannot
abandon Americans who can and want
to be productive. We need to respond
quickly to plant closings and mass lay-
offs with job search assistance and re-
training for new jobs. The current dis-
located worker program serves about
half a million dislocated American
workers a year. It usually succeeds in
training displaced workers for new
jobs—jobs which provide over 90 per-
cent of their previous wages.

It is even more true that many
youth, especially in poor urban and
rural areas, are being left behind by
our prosperity. Many have dropped out
or are at risk of dropping out of school.
This harms us all. We lose productiv-
ity. We lose revenue. Most impor-
tantly, we lose the potential of our
young people. The bill’s Out-of-School
Youth initiative is extremely impor-
tant. It targets funds directly to youth
in high-poverty urban and rural areas.
It concentrates its resources to help
bring fundamental change to the neigh-
borhoods it will serve. It emphasizes
work and private sector employment.
And it is already paid for. Congress
provided a $250 million advance appro-
priation for the initiative last year,
contingent upon enactment of this bill.

One of the principles we had in mind
as we drafted the bill is the following:
we wanted the money and the decision-
making power to go down to the local
level. We wanted this to be a decentral-
ized system. The bill achieves that.
The governors have a strong role in
this system, as they should. Governors
write their state plans. They name the
statewide workforce partnership. They
receive the money on a formula basis.
They administer the programs state-
wide. They have a good deal of flexibil-
ity.

But the local level is just as impor-
tant. This bill represents a crucial step
forward in that respect. Money and de-
cision-making power flow down to the
local level. The bill includes an in-
state formula funding mechanism.
Local workforce boards selected by
local government leaders will make
policy at the local level. Local business
people, local elected officials and local
citizens are in the best position to
know local workforce needs.

We received important assistance in
drafting the bill from national organi-
zations representing different levels of
government—the governors, mayors,
state and local elected officials, as well
as counties. Our job training system
requires coordination and cooperation
among all levels of goverment. The
‘‘governance coalition’’ that provided
key advice for us played a vitally help-
ful role.

The Federal Government is providing
a lot of money for this system. What
we ask is that it be spent according to
certain priorities. We believe we are
correct to establish priorities—a
stream of money for adults, a stream
for dislocated workers, a stream for
youth. And we ask that reasonable per-
formance objectives are met. That is

another key feature of the bill. We re-
quire measurable results. For too many
years appropriators have correctly
asked us, ‘‘how do we know whether
the programs are delivering any bene-
fits?’’ It is appropriate to require meas-
urable results. The bill requires states
and local workforce boards to establish
and meet measurable standards for suc-
cess in placement of trainees in jobs re-
lated to the training they received, in
wages that trainees receive over 6-
month and 12-month periods, and other
relevant measures.

In addition to programs for adults,
youth and dislocated workers, the job
training title of the bill also contains
renewal of four important ‘‘national’’
job training programs. These are pro-
grams currently authorized by the Job
Training Partnership Act and operated
on a national basis by the Department
of Labor, rather than through the job
training infrastructures of the 50
states. One of these is the Job Corps
program. The Hubert H. Humphrey Job
Corps Center in St. Paul is one of the
best-performing Job Corps centers in
the nation. Last year we had Ralph
DiBattista, former director of that cen-
ter, as well as Dave McKenzie, the cur-
rent director, at our Subcommittee
hearing on youth training. They were
joined that day by Susan Lees, a very
impressive young trainee at the Hum-
phrey Center, at that time on her way
to becoming an auto technician at a
Ford dealership.

The Job Corps and other federal em-
ployment training programs for the na-
tion’s youth represent a crucial and
cost-effective investment. Providing
opportunities to youth, especially at-
risk youth, is absolutely necessary.
Training allows youth to gain the
skills they need to be productive, to
make the most of their abilities, and
ultimately to support themselves and
become fully contributing citizens in
our economy and society.

The bill also renews current national
Native American programs, Migrant
and Seasonal Farmworker programs,
and Veterans programs. These are key
elements of the country’s system of
helping to ensure that those Americans
who need and qualify for training in
order to be the most productive work-
ers they can be get the best and most
cost-effective services that the federal
government can provide.

I am pleased we were able to make
some improvements in the job training
programs in the bill with respect to
veterans. As a member of the Veterans
Affairs Committee, I wanted to be sure
that veterans job training programs
would serve today’s veterans. There-
fore we updated the program’s eligi-
bility provision to ensure that Gulf
War veterans and other veterans with
significant barriers to employment, in-
cluding homeless veterans, will be
served. The managers’ amendment also
makes an improvement for veterans in
the bill’s state plan section. It will re-
quire that Governors, as they write and
implement their state plans, provide

reasonable assurances that veterans
will receive services on a fair basis in
state-administered programs.

I also am pleased we were able to in-
clude in the bill provisions to continue
the authorization and operation of four
rural Concentrated Employment Pro-
grams (CEPs). These CEPs currently
operate in Minnesota, Kentucky, Mon-
tana and Wisconsin. Congress estab-
lished CEPs in 1964 as part of the War
on Poverty’s Economic Opportunity
Act. With the creation of the Com-
prehensive Employment and Training
Act (CETA) program, Senator Hum-
phrey and Congressman Perkins acted
to continue an authorization for the
four CEPS I mentioned. When the Job
Training Partnership Act was passed in
1983, they were continued again. The
CEPs do an excellent job serving dif-
ficult, high-unemployment rural areas.
I intend to work hard if necessary to
retain this provision in conference, al-
though I anticipate no opposition.

There are five amendments to the
bill which we have agreed to accept.
The first of these is by Mr. DEWINE. It
is the vocational rehabilitation bill.
The Rehabilitation Act assists well
over a million Americans with disabil-
ities annually through comprehensive
vocational rehabilitation services. It is
a crucial and successful set of pro-
grams. It embodies the commitment of
the federal government and the Amer-
ican public to those among us with
physical and mental disabilities. I am
very satisfied with this set of improve-
ments to that Act. Jay Johnson of East
Grand Forks, Minnesota testified on
behalf of the National Council on Inde-
pendent Living at a Subcommittee
hearing last year. Mr. Johnson is exec-
utive director of ‘‘Options,’’ a center
for independent living in East Grand
Forks. I am very proud of the disabil-
ity community in Minnesota for their
advocacy and for their determination. I
think this bill does right by them.

The amendment by Mr. LAUTENBERG
gives units of local government which
are currently service delivery areas
under the Job Training Partnership
Act and which have population of
200,000 or more an automatic right to
appeal to the Secretary of Labor a de-
cision by a Governor not to continue
that area as an SDA. Without the
amendment the bill would give units of
local government with a population of
500,000 or more automatic certification
to continue as SDAs, whereas those
with 200,000 or more would be entitled
only to an automatic right to request
continuance as SDAs. I consider the
amendment by the senator from New
Jersey to be an improvement to the
bill, and I intend to support it in con-
ference, as well.

I do not support either of the amend-
ments offered by my friend from Mis-
souri, Mr. ASHCROFT. We are accepting
them for now, but I hope they can be
modified or removed in conference. The
first would require that job training
service recipients be drug tested. It is
bad policy. It is an unwarranted inva-
sion of privacy. It is wrong because it
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sends a distasteful message about a
presumption regarding Americans who
benefit from improving their skills
through job training—a presumption
which I hope none of us really holds.
And it would drain large amounts of
money from the program, money which
should go to training.

The second Ashcroft amendment also
is objectionable. It prohibits funds au-
thorized in the bill from funding activi-
ties authorized in the School to Work
Act. Our bill does not authorize mak-
ing grants under the School to Work
Act. But we encourage states and local-
ities to integrate and coordinate their
vocational education and job training
systems. Of course we want to facili-
tate lifelong learning and the continual
development of productive skills.

School to Work Programs have been
a great success. They take a new ap-
proach to learning. They are programs
which operate on the idea that a young
person learns best when he or she can
apply school-learning to life situations.
In March of 1996, I invited a School to
Work student to Washington to tell his
story. Cameron Dick was a student at
the American Indian Opportunity In-
dustrial Center, one of nine schools in
the Phillips area of Minneapolis. Phil-
lips is predominantly poor and has one
of the highest concentrations of Native
Americans among urban centers in the
United States. The American Indian
OIC is in its fourth year of a 5-year
Urban Opportunity Grant for its
School to Work program. It works with
high school dropouts who have decided
to give high school another shot by
both educating and training them for
jobs. The idea is to ‘‘Get a diploma and
get a paycheck.’’ Cameron was a high
school dropout, but through the OIC
program became an A student, partici-
pated in afternoon employment pro-
grams and tutored other young people.
The programs work.

Mr. President, I believe this Congress
will succeed where we did not during
the last Congress. I am very hopeful
that following passage of this bill we
can reach an acceptable conference
agreement with the House and that we
can then send major, important legisla-
tion to the President for his signature.

Mr. REED. Mr. President, this morn-
ing I rise in support of the Workforce
Investment Partnership Act. This bill
was unanimously passed out of the
Labor and Human Resources Commit-
tee. It is good and sensible legislation,
crafted in a bipartisan fashion. I com-
mend Subcommittee Chairman DEWINE
and Senator WELLSTONE as well as
Chairman JEFFORDS and Ranking Mem-
ber KENNEDY for their excellent leader-
ship. There is one section in this legis-
lation of particular importance to me;
one that I believe merits special atten-
tion. If this body is successful in pass-
ing S. 1886, this program will benefit
greatly. The section I am referring to
is Job Corps.

Job Corps is America’s only national
residential education and training pro-
gram for at risk youths. I emphasize

only, Mr. President, because my col-
leagues need to be aware that there is
no other program that annually assists
more than 65,000 of this country’s most
disadvantaged young men and women
to become meaningful and productive
members of society. Job Corps is the
largest and most comprehensive pro-
gram that offers a second chance to
those who would otherwise be left be-
hind. The young men and women who
make a commitment to themselves and
the Job Corps program deserve our sup-
port. This program ensures them ac-
cess to educational and vocational
training, fully preparing them to meet
the needs of this country’s employers.
Indeed, a recent survey of small busi-
nesses indicated that a lack of trained
employees is the largest current im-
pediment to business growth. As a re-
sult, the Job Corps program provides
invaluable assistance not only to dis-
advantaged youth, but also to employ-
ers and the host communities of Job
Corps centers, which benefit from com-
munity service projects completed by
students.

This bill represents a comprehensive
Congressional effort to enhance all
components of the Job Corps program.
Great pains have been taken to create
a continuum from the day a Job Corps
student is recruited into the program
to the day that student starts his or
her job, and beyond.

Mr. President, let me take a minute
to expand on these improvements. Job
Corps has been and continues to be a
model for other education and training
programs. The placement rate of the
program is phenomenal: this year over
80% of Job Corps graduates will be
placed in good paying jobs, enter the
military, or go onto post-secondary
education. The performance measure-
ment standards of Job Corps have long
been praised for being thorough and
rigorous. These demanding standards
have stimulated the program’s ongoing
self-assessment and improvement over
the years. Thanks to this legislation,
Job Corps’ performance standards can
serve as a model for other programs.
With enactment of this bill, all pro-
grams under WIPA will be challenged
to increase their performance and ac-
countability to achieve the results Job
Corps does.

Mr. President, support for this legis-
lation will help Job Corps become even
better. First, with this legislation, Job
Corps will become a core partner with
one-stop training centers, making sure
that every young, disadvantaged per-
son walking into a neighborhood one-
stop site will learn about this program
and know it is an option. If the young
person is ready to commit to his or her
future, pledging not to drink or take
drugs, the program is ready to offer an
intensive, self-paced, state of the art
education and training. Second, every
Job Corps campus will form partner-
ships with the private sector in order
to develop training programs suitable
for available, local employment; iden-
tify job opportunities for students; and

help integrate the Job Corps campus
and facilities into the fabric of a com-
munity. Third, a stringent process will
be put in place to ensure that poor per-
forming centers are quickly identified
and offered help to improve their per-
formance. Finally, every year, Con-
gress will receive a report on the pro-
gram’s performance that will include
how many students graduated from
each center and from which trade, how
many were employed, their wages when
hired, and what these students are
making a year later. This kind of infor-
mation will be instrumental to make
sure we improve upon the success that
has been Job Corps’ for more than 30
years.

Mr. President, in the Administra-
tion’s current budget President Clinton
has followed the initiative taken by
Congress last year to moderately ex-
pand the program. Support for such ex-
pansion was demonstrated overwhelm-
ingly when forty-one of my colleagues
joined me in a letter to Appropriations
Subcommittee Chairman SPECTER and
Ranking Member HARKIN in support of
this budget increase. Job Corps gains
this breadth of support in Congress be-
cause Members are aware of the posi-
tive impact it has on literally millions
of lives. This legislation improves upon
a program with a demonstrated record
of success. Therefore, Members can be
confident that the program will con-
tinue to serve more disadvantaged
young people with as high a rate of
success. It is my hope, Mr. President,
that soon the Job Corps program will
become truly national, with a center in
every state of our nation. My home
state of Rhode Island is currently in-
volved in the application process for a
center. Our Governor, local elected of-
ficials, employers, educational institu-
tions, and civic organizations have all
committed to developing a high-per-
formance center in our state. I have
been actively working on the federal
level to assist them.

Thank you, Mr. President. I urge my
colleagues to support this worthy legis-
lation.

AMENDMENT NO. 2329, AS AMENDED

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2329, as amended.

The amendment (No. 2329), as amend-
ed, was agreed to.

The PRESIDING OFFICER. Is there
further debate on the committee sub-
stitute?

If there is no objection, the commit-
tee substitute amendment, as amended,
is agreed to.

The committee substitute amend-
ment, as amended, was agreed to.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent the Labor Commit-
tee be discharged from further consid-
eration of H.R. 1385, the Employment
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Training and Literacy Act, and the
Senate proceed to its consideration. I
further ask unanimous consent that all
after the enacting clause be stricken
and the text of S. 1186, as amended, be
inserted in lieu thereof, the bill be read
a third time, and a vote occur on pas-
sage of H.R. 1385 on Tuesday, May 5, at
5:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 1186) as amended, was
ordered to a third reading and was read
the third time.

Mr. JEFFORDS. I ask unanimous
consent that, at 4:30 on Tuesday, there
be 60 minutes of debate equally divided
in the usual form for closing remarks
prior to the vote on the passage of the
bill. I further ask unanimous consent
that, following passage of the bill, the
Senate insist on its amendment and re-
quest a conference with the House and
the Chair be authorized to appoint con-
ferees on the part of the Senate. I fi-
nally ask unanimous consent that S.
1186 be placed back on the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. I yield back the re-
mainder of my time, and I also have
authority to yield back the remaining
time of the minority.

The PRESIDING OFFICER. All time
is yielded back.

f

MORNING BUSINESS
The PRESIDING OFFICER. Under

the previous order, the Senate will now
begin a period of morning business.

The Chair recognizes the Senator
from Georgia for 1 hour.

f

INTERNAL REVENUE SERVICE
Mr. COVERDELL. Mr. President, the

hearings that the Senate Finance Com-
mittee has been conducting on the In-
ternal Revenue Service—the adjectives
that have been used to describe it are
‘‘startling,’’ ‘‘stunning,’’ ‘‘unbeliev-
able.’’ I do believe most of the Amer-
ican public who have seen this unfold
before their eyes are aghast at some of
the assertions and allegations that
have been made.

Recently, I became very concerned
that the IRS was still conducting ran-
dom audits. They indicated to me that
they were not. So I asked the General
Accounting Office to verify to me that
random audits were not a tool of the
Internal Revenue Service. A report was
issued dated February 1998: ‘‘Report to
the Honorable Paul Coverdell, U.S.
Senate, Tax Administration, IRS Use
of Random Selection in Choosing Tax
Returns for Audits.’’

On page 2, at the very top, it says,
‘‘IRS officials did identify 6 projects in-
volving subpopulations of taxpayers
with indications of noncompliance
from which taxpayers were randomly
selected for audit.’’ Let me repeat
that—‘‘from which taxpayers were ran-
domly selected for audit.’’

I made a public statement of deep
concern about the fact I had been ad-

vised they were not and the General
Accounting Office said they were. On
the same occasion, on or about early
March, the Internal Revenue Service
issued an interim memorandum to its
employees, and they quote me saying
the disclosures ‘‘are a result of General
Accounting Office review requested by
myself to examine random audits.’’

Then they told their employees that
during fiscal years 1994 through 1996,
‘‘the IRS did not randomly select re-
turns for audit from either the popu-
lation of all taxpayers or all returns.
IRS has about 40 audit sources which
are programs and techniques used to
select potentially noncompliant re-
turns for audit. IRS audit sources do
not rely on random selection from the
population of all returns but IRS se-
lects returns having characteristics in-
dicative of potential noncompliance.’’

Here is the key point, right here in
the publication from the IRS. There
are three little dots, and then it says,
‘‘No taxpayers outside of these six sub-
populations were selected at random
for audit.’’ Dot dot dot.

Mr. President, the ‘‘dot dot dot’’ is
this sentence: ‘‘IRS officials did iden-
tify six projects involving subpopula-
tions of taxpayers with indications of
noncompliance from which taxpayers
were randomly audited,’’ Dot dot dot.

Now, the tax system is complicated
beyond belief. Everybody knows the
story where they gave a similar family
to 50 accountants. It was an exercise
that some major publication went
through. They all turned them in. Not
one of the 50 turned it in the same way,
and not one of them was correct.

So it is easy to make administrative
errors. I have to tell you, Mr. Presi-
dent, ‘‘dot dot dot’’ is not an adminis-
trative oversight. ‘‘Dot dot dot’’ left
out this sentence intentionally. It
quoted everything else in the para-
graph but left that sentence out.

If the American taxpayers did that,
they would be in deep trouble. This is
why there is no credibility anymore.
They just don’t have any credibility.
There are a lot of good folks over
there. I have met them; I know of
them. A lot of them have been very co-
operative with our office trying to
solve problems. But there is just no
credibility. It is this kind of behavior—
in fact, this is sort of tame.

It is this kind of occasion that has
caused an outraged population to call
on a Congress to do something bold, to
bring this kind of behavior under con-
trol.

Mr. President, that is exactly what is
going to happen in this Congress. The
IRS is not going to be the same institu-
tion by the end of this Congress.

Mr. President, I think the Senator
from Ohio will be here momentarily
and we will hear from him regarding
his hearings on the Internal Revenue
Service.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.

Mr. COVERDELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COVERDELL. Mr. President, we
have now been joined by my distin-
guished colleague from Ohio, who was
talking to me moments ago about
hearings he held in his own home
State. I yield up to 15 minutes to the
Senator from Ohio for his remarks.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Ohio.

Mr. DEWINE. Mr. President, I thank
my colleague from Georgia for holding
this session where we have a chance to
talk about the problems connected
with the IRS. He has been a true leader
in this issue.

This is a matter of great importance
and interest to the taxpayers across
this country. Mr. President, it is be-
coming clearer every day that we sim-
ply have to reform the IRS. The facts
of IRS abuse are, by now, well known.
As the hearings continue, we get more
information every single day. The es-
sential facts are very disturbing.

In 1996, the IRS answered only 20 per-
cent of its phone calls.

An IRS report released in January of
this year showed that one out of every
four IRS revenue officers and super-
visors felt pressured to achieve en-
forcement goals. Tax collection statis-
tics were used to evaluate the perform-
ance of employees—and the district of-
fices were ranked on how much taxes
they collected—collected from us.

In 1993, the IRS gave incorrect infor-
mation to taxpayers a stunning 8.5 mil-
lion times. In 1987, the GAO said that
47% of the calls to the IRS resulted in
incorrect information.

A recent survey actually found that
one out of two Americans would rather
be mugged than audited.

MAUREEN SCHAEFFER

I recently held a hearing in Toledo on
the issue of IRS reform and tax reform.
One of the witnesses was Maureen
Schaeffer, from Lakewood, Ohio.

Maureen told us she was married for
twenty years to an abusive, alcoholic
husband. He was the sole wage earner
and handled all of their tax matters,
and she signed all of their joint tax re-
turns. She worked in the home, raising
their seven children and caring for his
invalid mother. After twenty years of
marriage, Maureen realized the nega-
tive impact that he was having on
their children—so she filed for divorce.
At the time of the divorce, Maureen
knew that her ex-husband was being
audited by the IRS, and in the settle-
ment agreement reached between them
the ex-husband assumed responsibility
for all back taxes.

In the summer of 1996, the ex-hus-
band filed for bankruptcy. His only
creditors were his ex-wife—Maureen—
and the IRS. Shortly after the filing of
the bankruptcy, Maureen was notified
by the IRS that she owed $150,000 to the
IRS. One week later, the IRS gave her
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another notice—this time to inform
her that she owed an additional
$100,000. She contacted the IRS’s tax-
payer advocate’s office in the Northern
District of Ohio. She was told that
they would contact her after they
looked into her case. When she did not
hear back from them, she called back,
only to be told that they were not al-
lowed to work on her case.

In February 1997, the IRS seized the
funds in Maureen’s Individual Retire-
ment Account. Seizing this money
would settle the back taxes and pen-
alties owed—but it would also create
an additional tax liability for
Maureen—because she will now owe
taxes on the early, although forced,
withdrawal of her IRA funds.

Last year, Maureen attended the
Problem Resolution day in Cleveland,
sponsored by the IRS.

Problem Resolution Day was an ef-
fort on the part of the IRS to be more
taxpayer-friendly—an opportunity for
taxpayers to discuss their problems
with IRS employees who had the power
to take care of the problems.

But when she asked the IRS, ‘‘Why
did you let my ex-husband get away
with this for all of these years?’’ the
IRS representative responded that
‘‘you are easier to get money from.’’

Mr. President, that response by the
IRS reflects an attitude we need to
change. We need an IRS that shares the
values held by hard-working tax-pay-
ing Americans. And that’s what the
bill developed by the Chairman of the
Finance Committee, Senator BILL
ROTH, would accomplish.

If Congress passes Chairman ROTH’s
bill, future spouses would not have to
face the kind of nightmare experience
Maureen Schaeffer had to deal with.
The bill provides for proportionate li-
ability for spouses. Innocent spouses
could choose to avoid joint and several
liability—and be liable only for tax at-
tributable to their own income. The
bill also includes a provision to waive
the 10% addition to tax for early with-
drawal from an IRA or other qualified
plan when it is used to address tax li-
ability.

JAMES SULEWSKI

At our hearing in Toledo, we also
heard the testimony of James
Sulewski. Mr. Sulewski is a former IRS
criminal investigator who is now a tax
attorney in private practice—and he is
a man with tremendous insight into
the workings of the IRS.

He was particularly concerned with
some of the criteria on which IRS em-
ployees are evaluated. One of the cri-
teria is how long a particular case is in
their hands. In his opinion, this causes
many employees to develop what he
called a ‘‘hot potato response.’’ In this
case, the employee gathers the mini-
mal amount of information necessary
to move the case off of his or her desk.
As a result, cases are often passed on
three to five times before they are re-
solved, when—in many cases—they
could have been resolved by the first
employee to see the file. This is a

major problem, because when these
cases are not resolved at an early
stage, they end up going to Tax Court.

In Mr. Sulewski’s practice, he has
had approximately 100 cases that have
gone to Tax Court, yet only one case
has gone to trial. Clearly, these are—
very often—matters that do not need
to go to Tax Court.

Fifty percent of the cases going to
Tax Court could have been settled be-
forehand—if employees did not have
this pressure to move the file off of
their desk.

JOSEPH WELTON

Now let me describe the testimony of
Joseph Welton. He and his wife filed
their taxes on time for tax year 1995.
Two months aftr filing, the Weltons re-
ceived a refund check in the amount of
$1,943.00 and a letter from the IRS stat-
ing that they had overpaid their taxes.
Mr. Welton was surprised to receive the
refund so he called the IRS to check on
it. The IRS employee told him that
they were in fact, due a refund, so the
Weltons cashed the check and spent
the money. Several months later they
received a letter from the IRS stating
that the refund was erroneous and that
they needed to repay the money within
30 days. The Weltons entered an in-
stallment agreement with the IRS and
they are now repaying the IRS at a
rate of $55

As of July 1997 they have paid the
IRS $330.00. Of that amount, $79.33 was
applied for penalty, $124.17 was applied
to interest and $126.50 was applied to
principal. Mr. Welton, understandably,
objects to the penalty that he is
charged every month.

Let me note, Mr. President, that his
complaint has been addressed in Chair-
man ROTH’s legislation. Specifically,
there is a provision in the bill that
would eliminate the failure to pay pen-
alty while the taxpayer is in an install-
ment agreement.

TAX REFORM

Mr. President, my hearing in Toledo
focused not just on reforming the way
the IRS does business, but on fun-
damental reform of the tax code itself.

Let me say that as I travel my home
State of Ohio—I am sure my colleague
from Georgia has the same experience
in Georgia—there is a tremendous
amount of interest in meaningful and
true and legitimate, fundamental Tax
Code reform.

I was pleased to hear from a number
of Ohioans who offered their views on
how to make the tax code simpler, and
less burdensome on families.

We heard from Terry McClure, a thir-
ty-five year old farmer from Paulding
County, Ohio. With his father, he oper-
ates a 2,500 acre farm raising soybeans,
corn and wheat. The farm has been in
his family for five generations. Terry
and his family are understandably con-
cerned with the difficulty of passing
the farm on to future generations with-
out losing large parts of it to the es-
tate tax. They, like so many family
farmers, would like to pass the farm-
land on to their children and their

grandchildren. However, because the
farm acreage is their largest asset, the
effect of the estate tax will be dev-
astating.

We also heard the testimony of Rob-
ert Koerner, the former president and
general manager of Koerner Farms—a
300-cow dairy farm in Williams County.
Robert Koerner and his brother owned
the farming operations jointly, until
his brother’s family wanted to sell
their half of the business. Most of the
land had been held for a long time, so
there were appreciable capital gains on
the property. As a result of the tax
consequences of the sale, Mr. Koerner
was unable to purchase the half of the
business being sold by his brother.

Mr. Koerner testified that his family
would still be in the farming business if
not for the tax code. This is nothing
less than a tragic situation—one that
will only be repeated unless we in Con-
gress take further steps to reform in-
heritance taxes.

Edd Auld is the Vice President and
General Manager of ROCO Courier &
Delivery, Inc. in Toledo. He testified
that the tax code is so complicated and
time-consuming that he finds he is un-
able to comply with it on his own. As
a result, he is required to hire an out-
side accountant each year so that the
business can be in compliance. The
amount that he has spent on account-
ing firms over the years would have
paid for an additional two delivery
trucks that would generate an addi-
tional $75,000 to $100,000 in income each
year—which would have created new
jobs and additional tax revenue for the
government, new jobs for Ohio and for
our country would have been created.

THE REFORM BILL

Mr. President, I found our Toledo
hearing both valuable and informative.
The witnesses told us what it’s like for
hard-working, tax-paying families to
live with the IRS and under today’s tax
code. They want change, and we owe it
to them to get the process of change
under way. The first installment of
this process of change is represented by
the important legislation sponsored by
Chairman ROTH.

But let me stress that it’s just the
beginning. There are a number of very
interesting ideas on how to reform the
tax code. We should continue to ex-
plore these ideas, and discuss them
with the American people. The tax-
payers of this country know that the
tax code is too complex and too cost-
ly—and they want to replace it with a
tax code that is fair, simple, and hon-
est.

Perhaps the simplest way to overhaul
the IRS would be to overhaul the tax
code itself. Taxpayers spend nearly $157
billion a year to comply with the tax
code. The tax code also costs the tax-
payer a great deal of time not to men-
tion a great deal of anguish, and a
great deal of worry—it costs Americans
an estimated 5.4 billion hours just to
comply with the code.

The 1040 EZ form—the least com-
plicated of all tax forms—requires 31
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pages of instructions! The Internal
Revenue Code has over 5.5 million
words of law and regulations—and the
IRS sends out 8 billion pages of forms
and instructions each year. And the
tax code keeps getting more com-
plicated.

The bottom line is we have a tax code
that Americans rightly believe is com-
plex, unfair, confusing and perhaps
even dishonest. These are some of the
reasons I am a cosponsor of the Tax
Code Termination Act—which would
sunset the tax code at the end of 2001,
permitting the Congress to write a tax
code that is simple—fair—and honest.

I look forward to working on this
issue throughout this session, and in
the years ahead, in the hope that the
result will be a tax system that truly
represents the values of the American
people.

Let me again thank my colleague
from Georgia for putting this block of
time together so that we can come to
the floor today in the U.S. Senate to
talk about an issue that genuinely con-
cerns all Americans, concerns the peo-
ple of the State of Ohio, and the people
of Georgia. It is something, Mr. Presi-
dent, that I think Congress should heed
the words of the American people on
—‘‘It is time for change.’’

Thank you very much. I yield the
floor.

Mr. COVERDELL. Mr. President, I
appreciate the remarks by the Senator
from Ohio. He has had a busy morning.
I want to take just a second to com-
pliment him on his work in terms of
the workplace that he described here
this morning. This is a piece of legisla-
tion about very complicated Federal
programs which passed out of the com-
mittee unanimously by every Repub-
lican and every Democrat. It is a real
credit to the tenacity of the Senator
from Ohio.

Mr. President, I yield up to 15 min-
utes, again, on this question of the
overhaul of the IRS to my good col-
league, the Senator from Wyoming.

The PRESIDING OFFICER. The sen-
ior Senator from Wyoming is recog-
nized.

Mr. THOMAS. Thank you, Mr. Presi-
dent,

Mr. President, I thank the Senator
from Georgia for arranging for time to
talk about something that, of course,
is probably as important to Americans
as any issue, and it is probably good to
talk about it shortly after the 15th of
April. It is on our minds, and should be.

So I am delighted that we are aimed
towards doing something next week,
doing something that almost everyone
agrees needs to be done; that is, to
make some adjustment in the system
of collection of taxes; some adjust-
ments with the IRS. Everyone knows
that it is needed. But it has been need-
ed for a good long time, yet we have
not done anything. We have not done
anything about it. We now have had, of
course, hearings that have gone on for
some time both in the House and in the
Senate, which have brought to the at-

tention of every one of the American
people and to Members of Congress the
need to make change. And, hopefully,
that will happen. Up until now it seems
to me, this agency, as is the case with
many agencies, has sort of insulated
themselves from public opinion and has
sort of set themselves aside from the
mainstream of America. Frankly, that
is relatively easy to do in a bureauc-
racy. It seems to me that is one of the
reasons that we need somehow to get
more nonbureaucratic input into this
system.

Do we need to collect taxes? Of
course, we do. Are our tax collectors
ever popular? Of course not. But never-
theless there is a way to do this job
that is more accountable to taxpayers.
That is what we seek.

I have been working very hard at a
number of agencies. One of the things
that strikes me in terms of what goes
on in government as opposed to the pri-
vate sector is there is really no built-in
discipline. In the private sector you are
competing with somebody. If you do
not do the job, somebody else does it.
So you are required to be relatively ef-
ficient, or else someone takes the
work. You are required to please the
people you serve, or they go somewhere
else. Of course, that is not the case in
government, and particularly in the
case of the IRS.

I think it is important that we do
this. I have been involved in trying to
take activities that could better be
done by contract and by individuals in
the private sector in all parts of gov-
ernment. But I have to tell you that
this is one that has insulated itself a
great deal. We need to do something
about it.

We find the same kind of threaten-
ing, the same kind of criminal intimi-
dation going on in HCFA, in health
care at the moment; trying to do some-
thing about fraud and abuse, which ev-
eryone supports. But the idea of chal-
lenging people, to threaten people, to
intimidate people into doing it is not
the best resolution. But that is not the
best answer. So we need to find a way
to do that.

In my opinion, the underlying issue,
of course, is the Tax Code. One of the
problems that IRS has is to enforce a
very complicated, convoluted, exces-
sively voluminous and detailed Tax
Code, and we need to change that. I
think almost everyone, again, is for
that change, but interestingly enough,
as you talk about how specifically do
you change it, then you find less una-
nimity. But changing the Tax Code is
one thing that we must do which will
help in the tax collection but it isn’t
the only thing. We also need to make
changes in IRS, and that is what this is
about.

So there will be lots of ideas. The
committee has a bill ready to go. The
House has passed a bill. I think we will
find there will be different views as to
how best to do it. But I hope that we
are driven, and I think we will be, by a
vision of what we want the results to

be, and then implement what it takes
to cause those results to be different.
Again, in the case of government, as
opposed to often in the private sector,
we are not result driven. We do not
measure it by what it is we want to ac-
complish. We simply measure the proc-
ess. And that ends up not doing what
we would like to do.

I think it is fair to say the IRS is out
of control. The hearings we have had
certainly would substantiate that. I do
not think many people would argue
with it. We have to do something that
will cause the IRS to be more account-
able to taxpayers. And this goal is too
important to be partisan. Hopefully, it
will not be. I hope we do not find our-
selves smothered with extraneous
amendments with other kinds of ideas.
I think we ought to focus on how we
make this IRS collection business work
better and not be diverted by using this
bill for lots of other things.

I think we also need to recognize
that IRS reform is a part of a changing
tax culture that is maturing, I believe,
in this country, certainly is maturing
here. And this is one of the components
of changing this whole tax scene in
which we live, making it simpler,
frankly, reducing taxes and making the
collection a system that is consumer
friendly and at the same time enforces
the law. I think we have to recognize
that that is what is done.

So our agenda is simple and should,
indeed, be simple. We have to ensure
that the IRS serves the American peo-
ple and not the other way around. That
is our task. We need to consider this
legislation of restructuring. Again, it
is sort of interesting that as you seek
to make some changes to produce dif-
ferent results in government, it is very
difficult; the reaction you get almost
generally is: Oh, things are OK. We
don’t need to change anything.

There is no incentive to change in
the bureaucracy. And that is what
makes it difficult. I am hopeful that we
can move to do some of these things.
We need to give people outside the bu-
reaucracy some oversight of the en-
forcement so that when you bring in
the view of citizens, you bring in the
view of people with expertise, so that,
in fact, it can be made a part of the bu-
reaucracy which doesn’t automatically
exist.

We need to require the termination
of employees who have been involved
in offenses, just like you do in every
other business, like you do in every
other activity. We need to hold man-
agers responsible and accountable. We
should do that. It doesn’t seem like a
strange thing, but it is difficult. The
people who are supervisors, who are in
fact responsible to see that the job is
done and done in the proper fashion,
need to be held accountable to do that
and, of course, have the authority to do
it as well.

We need to change the burden of
proof in Tax Courts, putting it on the
IRS, not on the taxpayer. We need to
protect innocent spouses who are
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caught up in some kind of marital di-
lemma in which the spouse is entirely
outside of that income but becomes in-
volved. We need to extend, I suspect,
the executive privilege beyond the
same type that applies to lawyers to
accountants and to other tax practi-
tioners so that we have a way for peo-
ple to be able to communicate among
those who are helping them without
causing that to be part of the problem.

I hope this next week is productive,
as we think it will be; that we can
come up with some real management
principles that will convert this task,
this necessary task of tax collection
into one that is more customer friend-
ly, that is more accountable, indeed, is
more effective and has the impact of
getting this job done without the kind
of offensive activities we have seen
happen.

I appreciate the time. I appreciate
Senator COVERDELL setting it up, and I
would like to yield to my good friend
and associate from Wyoming, Senator
ENZI.

The PRESIDING OFFICER (Mr.
THOMAS). The Chair recognizes the Sen-
ator from Wyoming.

Mr. ENZI. I thank the Chair. I thank
my senior Senator. It is kind of Wyo-
ming day, talking about the need for
IRS reform.

I do rise this morning in support of
H.R. 2676, which is the Internal Reve-
nue Service Restructuring and Reform
Act of 1998 that was passed by the
House.

That document, of course, has been
taken by the Senate and improved
based on the hearings that were held
last year and are currently going on
here.

By passing legislation to reform the
IRS, Congress will take an important
step in reforming what many Ameri-
cans believe to be the most feared
agency in the United States. This bill
will overhaul the IRS organizational
structure. It will provide necessary
protections for American taxpayers,
and it will require greater accountabil-
ity for our employees, the IRS employ-
ees. There has been tremendous sup-
port in this body for making a change.
We talked about it at the end of last
year when we were appalled at the
hearings that were going on at that
time. I hope people are tuning into the
hearings that are going on now to see
the real-life examples of what can hap-
pen with a bureaucracy out of control.

For any who are interested in the de-
tails of the hearings, I have a web site,
as do many of the Senators. That web
site the day after the hearings posts
the testimony from those hearings. We
are keeping careful track of it. There
are a number of documents that people
would be interested in reading that
have some summaries of it. I have one
in my hand called ‘‘The Lowlights of
Today’s IRS Testimony,’’ that even
talks about a manager being pulled at
gunpoint from a shower by the IRS. I
know that the American public is keep-
ing up on this. I know my colleagues

are keeping up on this. I am convinced
that there will be something signifi-
cant done to get the IRS under control.

The IRS Reform Act will overhaul
the organizational structure of the
IRS. In order for any organization to
perform its function well, it is nec-
essary for it to know its mission. When
I was in the Wyoming State Legisla-
ture, we passed an act that forced stra-
tegic planning by all of the agencies,
one of the most valuable things we
have done. We forced them to say what
it was they were trying to do. And then
we asked them how can we tell if you
get it done?

That process was so valuable that in
a 3-week period we changed our budget-
ing process to a balanced budget, a new
record for the State of Wyoming. I was
so excited about what happened there
that I talked about having that happen
in Washington. I have to tell you that
I was delighted when I got here when I
found out that Congress had already
passed a Government Performance and
Results Act. That is an act which says
to all of the agencies tell us what you
do and tell us how we can tell if you
got it done—measurable goals,
prioritized goals, goals that are re-
flected in a budget for the agency so
that what they say they are doing is
really what they are spending their
money on. I didn’t feel there was a lot
of emphasis on this new program, and a
lot of dissension by the agencies, so I
did some field trips just after the first
of the year. I went to a number of the
agencies that had these Government
performance and results plans, and
asked some more questions just to em-
phasize a little bit whether they really
understood what it was we were trying
to get at, the question of how do we
know if you got it done?

One of the agencies that I went to
was the Internal Revenue Service. I
don’t think there is even the beginning
of the numbers to be able to tell what
they have done so they can tell if they
are getting better. Quite frankly, from
the testimony that we have heard, we
don’t want them getting better.

We talked a little bit about the tele-
phone conversations that they have.
This is not as drastic stuff as was cov-
ered in the hearings. This is some nor-
mal stuff that people run into when
they are trying to get answers from the
IRS. You call them up. A guy answers
the phone on the other end and he tells
you the answer to your question. You
use that information and you have no
backup for it, so if somebody later says
that it is wrong, you are hung out to
dry. It is your problem.

I suggested maybe there ought to be
written confirmations sent when they
give us an opinion, something that we
can attach to our tax document and
save until that horrible day of an
audit. And then we can say, ‘‘No, no,
the IRS agent told me this. This is the
data I relied on to file my taxes.’’

We talked about error notices. I don’t
know how many people have gotten
error notices, but if you do, you get

this computer-generated form that
says: You have the following problem.
And then a series of codes. And you can
take another document that is mul-
tiple pages and look at it and figure
out, perhaps, from that code, what you
may or may not have done wrong.

What a way to run a business. We
have computers. This thing is com-
puter generated. The computer could
look up the actual reason if it was
keyed in there and list explicitly what
they thought you had done wrong so
you would have ample notice of what
the potential problem was, instead of
that fear of being a criminal, for the
days that you wait until you meet the
IRS person, who then asks you a series
of irrelevant questions that you could
have had exact answers for, could have
maybe even submitted them by mail.

Then there is the problem of dollar
thresholds. I had one client who had a
58-cent difference on $2 million worth
of reporting and it took 3 months and
10 letters to clear up that discrepancy.
I don’t know how much the IRS ex-
pected to make off of a 58-cent error,
but I can tell you that their postage on
the first letter almost cost them more
than what they were trying to correct.
Not very good management.

We talked about random audits that
the Senator from Georgia addressed
earlier. They also assured me they
were not doing random audits but had
this terrible conflict because they can-
not tell without random audits how
much money they are not collecting.
They want to be able to go into peo-
ple’s documents, who they have abso-
lutely no reason to suspect of any er-
rors at all, and review absolutely every
detail of their documents and force
them to get detailed documents to
back up things that we never require
detailed documents for when you are
filing your tax return. They wanted to
look through absolutely everything of
your personal life to see if maybe you
didn’t file something so they can see
what the estimated error is of taxes
not collected. That is an abomination.
Why do we want to know exactly how
much, within a few pennies, people did
not pay? Their job is to collect the
money that was not paid, finding the
biggest offenders first. That is a very
specific task that auditors do regu-
larly. Auditors figure out who the po-
tential worst people are, and that is
from a very prescribed set of criteria
that give them indications that some-
body may have made errors on their
taxes. Most of the time those would
prove to not be true, because some-
times people really do have unusual ex-
penditures. They really do have un-
usual business expenses. But when they
do, they have to answer to the IRS.
That is a legitimate audit. But not a
random one, going through documents
and details that nobody ever antici-
pated needing to dredge up or being re-
quired to get in advance.

I have to say I think the new Com-
missioner brings a management per-
spective instead of a tax perspective,
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instead of an ‘‘audit the people’’ as-
pect, and I look forward to changes
that will be made on that basis.

I also asked the IRS if they were
doing anything to suggest simplifica-
tion of the Tax Code. This was a huge
revelation to me. We have a Paperwork
Reduction Act in the United States. It
says that every Government agency is
supposed to be figuring out how to re-
duce the paperwork that you have to
do—reduce the paperwork. I even
checked to see who generates the most
paperwork. It was no surprise. Sev-
enty-five percent of all paperwork for
Government agencies is taxes. You
know that if you fill out your forms.
There are huge numbers of taxes.

We had a couple of suggestions for
ways that we thought there might be
just an additional little explanation
right on the tax form, so people would
understand what they were filling out.
Better there, instead of going through
pages of documents. The EZ–1040 form
has a 33-page instruction manual, and
you still have to be an accountant to
understand that instruction manual.

I thought maybe just a couple of lit-
tle additions right there on the page
would help people to get the answer
and to get it right and to get it easier.
That is where the big revelation comes
in. The Paperwork Reduction Act is
based solely on numbers of lines that
are removed from documents. That is
what you get your credit for and that
is all you get credit for. So there is no
incentive whatsoever to make a form
more understandable if it increases the
number of lines by even one, not a bit
of incentive. In fact, there is a dis-
incentive to do that. That is why you
find the huge documents explaining the
taxes that accompany what are consid-
ered to be relatively simple forms.
There is a lot of room for improvement
there yet.

I am not putting all the blame on the
IRS on this. There is a difficulty with
the tax structure and it is up to Con-
gress to get that tax structure
changed. It needs to be easier. It needs
to be fairer.

Our taxes right now are based on
kind of a policy. It is a policy that gets
put together as another person ex-
plains a policy to us. We have to decide
whether we are going to go with policy
or just collecting money. Just collect-
ing money is a lot easier. I suggest, if
we are going to have a tax policy, we
ought to really have a tax policy and
sit down and have that debate and talk
about whether we are trying to pro-
mote the American dream and have
strong families and have home owner-
ship and encourage investment and
savings and encourage small business.
And we can do that through a Tax
Code. And I really think we can do that
through a Tax Code and make the Tax
Code simple. And we have to do that.

Right now we talk about stronger
families and then we penalize mar-
riages; we discourage parents from
raising their own children; and we only
give big business a health care tax

break. We put the American people in a
tax trap. You have to work longer and
harder to pay your taxes, and if you
work longer and harder, you have more
taxes you have to pay. We do have to
find a way to make filing easier, and
that means fewer forms, that means
fewer instructions, that means less
chance for making a mistake, and that
has to mean less chance for an audit. If
you are audited, we have to have the
IRS under control so that the taxpayer
is the person who is in control, not the
one who feels like they are going to
jail.

The IRS reform bill makes some im-
portant structural changes, which, I
believe, will help to focus the agency’s
mission. This legislation creates a sep-
arate board to oversee the management
and operations of the IRS.

This board will include six ‘‘private
life’’ experts who will bring their col-
lective private-sector experience to
such tasks as reviewing and approving
the agency’s strategic plans and budget
requests to make sure everything
matches up. The board will also have
‘‘big picture’’ authority over IRS en-
forcement and collection activities.
Board members would not, however, be
permitted to intervene in particular
tax disputes. Moreover, in order to en-
sure the agency’s autonomy from im-
proper influence, these board members
would be governed by conflict of inter-
est restrictions. I believe this new
board, which will be comprised largely
of people with experience in the private
sector, will help the agency meet bet-
ter the needs and the concerns of the
agency’s customers—America’s tax-
payers.

The IRS reform legislation provides
important safeguards for American
taxpayers. For too long, the IRS has
filled the roles of judge, jury and exe-
cutioner in collection actions against
taxpayers. This Reform Act would shift
the burden of proof from the taxpayer
to the IRS in most court proceedings
as long as the taxpayer introduces
credible evidence relevant to determin-
ing his or her income tax liability.

It would also place the burden of
proof on the IRS in determining wheth-
er penalties should be imposed. The bill
expands the taxpayer’s ability to col-
lect attorney’s fees when the IRS
brings unwarranted actions against
them and allows taxpayers to recover
civil damages from an IRS employee if
he is negligent in the collection ac-
tions.

Taxpayers may also recover attor-
ney’s fees in civil actions against the
IRS when the IRS engages in unauthor-
ized browsing or disclosure of taxpayer
information. It would also provide sub-
stantial relief for innocent spouses in
collection actions based on past joint
returns by allowing the spouses to be
liable only for tax attributable to their
income. No one should be liable for
taxes they couldn’t possibly know
about.

Many of the taxpayer protection pro-
visions in the Reform Act are a direct

result of the abuses uncovered last
year by the Senate Finance Committee
hearings. Many people were shocked to
learn that a number of the due-process
protections Americans take for granted
in other legal proceedings do not apply
to actions involving the IRS. This bill
corrects many of those injustices.

Once this bill becomes law, the IRS
will be required to provide notice to
taxpayers 30 days before the Service
files a notice of Federal tax lien. A tax-
payer would then have 30 days to re-
quest a hearing from the IRS appeals.
No collection activity would be allowed
until after the hearing. The taxpayer
would likewise be able to petition the
Tax Court to contest the appeals deci-
sion.

Finally, the communications privi-
lege now granted only to attorneys
would be extended to accountants.
That means you could ask your ac-
countant a question about your taxes,
and when he gave that answer, you
could rely on it not being passed di-
rectly on to the IRS. He would be in
your corner for sure. It needs to be that
way. We have to change some other
agencies, too. People are afraid to ask
the EPA about potential pollution
problems because they don’t want to be
fined. They just want to stop the prob-
lem and correct it if there really is one.
But we have this Government fear of
asking a question for fear that it will
come down on us with penalties and
unusual actions by a Government agen-
cy. The same thing happens with
OSHA. If there is a safety problem, you
don’t want to ask OSHA for sure, be-
cause it might just result in penalties,
not even an answer. That is the prob-
lem we have with Government.

This would make the questions that
you ask your accountant your ques-
tions and your information, and you
could feel secure that it would not be
the subject of the penalties by the IRS.
This change would provide taxpayers
with the necessary confidentiality and
communications with their tax prepar-
ers whether or not they are licensed at-
torneys. I believe these changes will
help rein in many of the intimidation
tactics used to target unsuspecting
taxpayers.

Lastly, the IRS reform bill will de-
mand greater accountability from the
100,000 employees who work for IRS. It
requires all IRS notices and cor-
respondence to include the name, the
phone number, and address of the IRS
employee whom the taxpayer should
contact regarding the notice. More-
over, this bill requires the IRS to
maintain complaints of any employee
misconduct on an individual employee
basis. Individuals will be responsible
for their own actions. It won’t just be
passed off as an IRS problem. It will
prohibit the IRS from labeling individ-
ual taxpayers as ‘‘illegal tax protest-
ers’’ and maintaining lists of these in-
dividuals.

The IRS will also have to disclose to
taxpayers in simple terms the criteria



CONGRESSIONAL RECORD — SENATES4032 May 1, 1998
and procedures for selecting the tax-
payer for audit. I believe this will de-
crease the ability of the IRS to target
innocent taxpayers and small busi-
nesses for audits.

Mr. President, the IRS Reform Act
will go a long way in reforming our
Government’s tax collection practices.
By returning customer service and ac-
countability to the IRS, this legisla-
tion helps ensure that the American
taxpayers will be treated with the de-
cency and respect they deserve. I urge
my colleagues to join me in supporting
the IRS Restructuring Reform Act. I
yield the floor.

Mr. COVERDELL addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. COVERDELL. Mr. President, I
thank my colleague from Wyoming,
whose professional experience on these
matters is evident in his presentation.
He makes an eloquent case for the re-
forms that are encompassed in the leg-
islation to be offered by Chairman BILL
ROTH, chairman of the Finance Com-
mittee.

Both the Senator from Wyoming and
I have talked about random audits and
our dismay about them being con-
ducted by the IRS. A random audit is
like Russian roulette. A random audit
means the IRS, even though your re-
turn reflects no discrepancy, can reach
in, pick it out with no cause and sud-
denly be banging on your door. This
ought not to happen in America. The
IRS should not be conducting random
audits.

I introduced legislation last week
that will prohibit the use of random
audits. We are told they are not being
conducted, but they are. So we are
going to legislate so they do not. I am
very hopeful that at the end of the day,
the work of the Senator from Wyo-
ming, myself, and others will address
the issue of random audits in the final
legislation.

This report that I received from the
General Accounting Office shows that
47 percent of these random audits were
occurring in 11 Southern States—47
percent in 11 Southern States. That
only represents 29 percent of our popu-
lation, and that 85 percent of the ran-
dom audits were directed at people who
make $25,000 or less—$25,000 or less.

The first suspicion one has is, ‘‘Well,
there’s a person who can’t defend him-
self.’’

I have come to know over the years a
gentleman at Georgia State University
who is a pioneer in tax clinics. There
are very few of them in the country,
but he got a Federal grant several
years ago and got one started. They
use university students to help low-in-
come people who have had trouble with
the IRS. They have 300 clients. He is a
wonderful gentleman. We just rewarded
and honored him recently. His name is
Ron Blasi.

He appeared at a hearing we had, Mr.
President. This is what he said:

Among those low-income taxpayers rep-
resented before the IRS by tax clinic volun-
teers—

Those are his volunteers; they do this
for nothing—
80 percent at the end paid less than the IRS
claim called for.

Eighty percent.
That is not a very good record. And 8

out of 10—wham—who get hit with this
audit hammer do not owe the taxes. So
you have taken that taxpayer who has
the least ability to complete the
form—no accountants, no lawyers, try-
ing to do it themselves—and you make
them the target of random audits.

He goes on to say—this was a story in
the Marietta Daily Journal—

Auditing ‘‘pits one of the most powerful
agencies in the federal government against
people who don’t have the resources to de-
fend themselves,’’ said Blasi, who added that
each year nearly 20,000 low-income taxpayers
in metro Atlanta receive audit notices.

I asked him in the hearing—I said,
‘‘What is the effect of that audit notice
on these people?’’ He said, ‘‘Chilling
and frightening, because they really
don’t know where to go. And often be-
cause they have no resources, they
only get in deeper and deeper trouble
because they really don’t know how to
deal with this agency.’’ He said, ‘‘Most
of these people end up paying more
taxes than they really owe if they
don’t have legal representation.’’

This is very discomforting. First of
all, we said, ‘‘Do you conduct random
audits?’’ And they said, ‘‘No, we don’t.’’
And the General Accounting Office
said, ‘‘Yes, you do.’’ Then in a memo-
randum to their own employees, they
misquote the General Accounting Of-
fice and leave out the statement that
says they do random audits. And then
the General Accounting Office says,
‘‘And the target is low-income people.
They’re the principal target of the ran-
dom audits.’’

And you have three chances more of
being audited in the State of Georgia
than many of the other States. Well,
we have very rural and poor areas in
our part of the country.

At the end of the day, by the end of
the 105th Congress, Mr. President, you
will not recognize the IRS. This Con-
gress is going to change this behavior.
We want fair taxes. We want taxpayers
to be held accountable. But this kind of
targeting, this kind of misrepresenta-
tion, the kinds of stories we have
heard—everybody in this Congress has
heard this from constituents—bully
tactics, arrogance, confusion, informa-
tion that is incorrect, the chilling ef-
fect.

We just heard the Senator from Ohio
talk about a person who was sent a
check from IRS. The fellow said, ‘‘Well,
I don’t think I am due that.’’ He calls
them. They say, ‘‘Oh, yes, you are.’’
Then IRS finds out they made a mis-
take, and they charge the man a pen-
alty. That is incredible.

I met a fellow sitting on a plane—Mr.
President, I think I have run over my
time. I do not know if the other side is
here, so I might talk for a minute or 2
until they get here.

I will close with this. This is one of
these fellows who is going to have a

conversation with you whether you
want to or not. And he got to talking
about an incident with IRS. He paid his
taxes. They contacted him 3 months
later and said, ‘‘You didn’t pay your
taxes.’’ So he went down to the office,
and he said, ‘‘Well, here is my check.’’
They said, ‘‘We didn’t get it.’’ He said,
‘‘Well, here is the cancellation notice
with the Government certifying it got
the check.’’ ‘‘Hmm.’’ Well, they came
to find out that they applied the check
to his previous year’s taxes. So that
would have triggered a refund, which
they never sent him. And then they
said—and this is the key one—‘‘Well,
we’re going to charge you a penalty
anyway.’’ So they said he would have
to pay penalty and interest rates be-
cause they applied the tax to the wrong
year. He said, ‘‘That’s it. We’re going
to court.’’ And they finally backed off.

But that kind of activity has to stop.
Mr. President, I yield the floor and

suggest the absence of a quorum. My
hour has expired.

The PRESIDING OFFICER. Will the
Senator withhold?

Mr. COVERDELL. OK.
Mr. DEWINE addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Ohio.
Mr. DEWINE. I ask unanimous con-

sent to proceed for the next 15 minutes
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DEWINE. Mr. President, let me
first again just congratulate my col-
league from Georgia on a great state-
ment and echo what he has been saying
this morning. He is the true leader in
drawing the Senate’s attention and
public attention to the need for true
reform in the IRS.

The stories that he referenced, that I
was talking about earlier today, that
we have heard about in Toledo, super-
ficially, may sound funny, but as he
pointed out when he and I were talking
about it, they are not funny, they are
tragedies. They are real human trage-
dies.

It is just hard to believe that the IRS
has gone on for so long in this country
unchecked. And I say to Senator
COVERDELL, if these are any dem-
onstration of the need for congres-
sional oversight, if there ever was an
example of what hearings will really
accomplish, it is the hearings that
Chairman ROTH held several months
ago starting off with, when we saw the
acting head of the IRS come in to that
hearing and in 5 minutes, the first 5
minutes of testimony, he changed more
IRS policy than has been changed in
the last decade. That was a result of
oversight hearings.

Frankly, this Congress needs to do
more of that, not just in regard to the
IRS but in regard to all Federal agen-
cies. It is part of our charge. It is part
of our responsibility. It is what we
ought to do. So I just again commend
my friend and colleague from Georgia
for taking the time this morning to
talk about an issue that really affects
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the American people and that the
American people are really interested
in. We spend a lot of time on this floor
talking about things that are impor-
tant, but I am not sure the average
American really thinks it affects their
lives. Let me tell you, the IRS affects
people’s lives, virtually everybody in
this country.

So I salute and congratulate my col-
league from Georgia.

Mr. COVERDELL. I thank the Sen-
ator from Ohio.

(The remarks of Mr. DEWINE pertain-
ing to the introduction of legislation
are located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

Mr. DEWINE. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I want to
conclude this discussion of the Senate
Finance Committee’s work in exposing
problems with the IRS by commending
the Chairman of the Senate Finance
Committee, Senator ROTH, for holding
the series of hearings to expose prob-
lems in the Internal Revenue Service’s
dealings with taxpayers. I also want to
thank the taxpayers and IRS employ-
ees who had the courage to come for-
ward and tell their stories publicly. Al-
though we all knew that there were se-
rious problems with the way the IRS
does business, it is safe to say that all
of us were truly shocked at what we
learned from the hearings.

As Senator ROTH put it, we found
that the IRS far too often targets vul-
nerable taxpayers, treats them with
hostility and arrogance, uses unethical
and even illegal tactics to collect
money that sometimes is not even
owed, and uses quotas to evaluate em-
ployees.

Its effort, obviously, is to try to
bring in more money. But I think all of
us would agree that it is not an accept-
able behavior, and, therefore, clearly
that kind of behavior will be dealt with
in the legislation which we will be pre-
paring.

I think it is also important to make
the point that most IRS employees,
like most other Government employ-
ees, are not only law abiding and very
hard working but are very professional
in what they do. They have, especially
at the IRS, the very difficult and even
thankless task of administering the
code that, frankly, the Congress and
the President made extremely complex
and difficult to administer. It is filled
with contradictory provisions. It is
often open to differing interpretations.
Frankly, we have given the IRS tre-
mendous power in administering the
code, but it is power that can bankrupt
families, can put people out of their

homes, and, as we heard, even ruin
some lives. Any abuse of that power is
intolerable.

Let me recount some of the things
that have been uncovered as a result of
these hearings. We heard that a tax-
payer was hounded by the IRS for over-
paying his taxes. The IRS put one con-
stituent through the wringer of audits
annually for 20 years and never found
anything wrong.

Another person received a tax refund
in error from the IRS. Knowing that it
was an error, the constituent never
cashed the check, yet when the IRS
discovered its own error later, it de-
manded the refund back with interest.

One family that had a lien placed on
its house worked out a payment plan
with one IRS agent, only to have an-
other IRS agent institute foreclosure
proceedings. What is most galling to
taxpayers is not that they have to pay
taxes, but that there is virtually no re-
course when the IRS makes an error.
The cost of setting things right—hiring
attorneys and CPAs—can be so high
that people agree to pay taxes and pen-
alties that they do not really owe.

Another thing we found was the
abuse that innocent spouses can suffer
at the hands of the IRS and current
law. By resisting calls from the other
side to rush the IRS reform bill to
vote, we have been able to craft far
stronger provisions to protect innocent
spouses. The legislation that will come
before the Senate next week would en-
sure that innocent spouses are respon-
sible only for their own tax liability.

It was two and a half months ago
that I came before the Senate to dis-
cuss the plight of a constituent of
mine, a woman who divorced in late
1995. She paid her taxes in full and on
time during the last two years of her
marriage, but her husband apparently
did not. The IRS ultimately came after
her for the taxes that her former
spouse did not pay. It did not aggres-
sively pursue the tax bill with him.

About two weeks after hearing from
my constituent, I sent Chairman Roth
a letter identifying ways of improving
the IRS reform bill, and on that short
list was a recommendation to make in-
nocent-spouse relief easier to obtain,
and to make it available retroactively,
or at least to all cases pending on the
date of enactment of the bill.

So obviously, I am delighted that the
Finance Committee has focused on the
issue of innocent-spouse protection and
has included provisions that better pro-
tect my constituent and women across
the country in similar situations.

The IRS reform bill is a good bill,
and it deserves an ‘‘aye’’ vote. But let
us be under no illusion that even a
good reform bill will solve the myriad
problems that exist. Our nation’s Tax
Code, as currently written, amounts to
thousands of pages of confusing, seem-
ingly contradictory tax-law provisions.
We need to reform the IRS, but unless
that reform is followed up with a more
fundamental overhaul of the Internal
Revenue Code, problems with collec-

tions and enforcement are likely to
persist. If the Tax Code cannot be deci-
phered, it does not matter what kind of
personnel or process changes we make
at the agency. Complexity invites dif-
ferent interpretations of the tax laws
from different people, and that is where
most of the problems at the IRS arise.

Replacing the existing code with a
simpler, fairer, flatter tax would facili-
tate compliance by taxpayers, offer
fewer occasions for intrusive IRS inves-
tigations, and eliminate the need for
special interests to lobby for com-
plicated tax loopholes.

The IRS reform bill, Finance Com-
mittee hearings about taxpayer abuse
by the IRS, the Kemp Commission’s
recommendations in favor of fun-
damental tax reform, new proposals to
sunset the IRS Code, and the debate
that sponsors of the flat tax and sales
tax have taken on the road in recent
months, will all help to move the tax-
reform discussion forward.

In conclusion, we can pass an IRS re-
form bill to try to rein in the IRS and
make sure that it treats taxpayers fair-
ly, reasonably, and respectfully. But
let us not fool ourselves. The IRS can-
not be faulted for a Tax Code that is
too complex and filled with contradic-
tory provisions.

Until the Tax Code is simplified,
problems in one form or another are
likely to persist. We must use this op-
portunity to begin the debate about
fundamental tax reform.

f

EXPLANATION OF ABSENCE
Mr. KYL. Mr. President, I would like

to take this personal privilege of ex-
plaining why I was not able to vote last
night on an extraordinarily important
issue before the Senate; namely, the
expansion of the North Atlantic Treaty
Organization, NATO.

The vote, fortunately, was 80 to 19,
meaning that the United States has
gone on record as supporting the inclu-
sion of the Czech Republic, Hungary,
and Poland as members of this impor-
tant alliance.

When the debate started, I provided
remarks which expressed my strong
sentiments in support of that expan-
sion. Throughout the debate, as amend-
ments were offered, I spoke to several
of them, attempting to defeat amend-
ments that I thought would be det-
rimental to the expansion of NATO and
to our mission in NATO.

Fortunately, one of the first amend-
ments adopted was an amendment
which I offered, which helped us to
present a strategic vision in the discus-
sions that would be ongoing with re-
spect to the development of a new stra-
tegic vision for NATO that reflects the
beliefs of the U.S. Senate and reflects
our belief that the original purposes of
NATO and the original strategic vision
should play a large role in animating
our assistance, with our fellow NATO
members, in devising a new strategic
mission.

I say all of that as a predicate to
state in the most emphatic terms that
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had I been able to be here, I would have
voted ‘‘aye’’ to support the expansion
of NATO. Ironically, my absence last
night was due to the fact that I was
supposed to be on my way to a con-
ference in Europe, which is the New At-
lantic Initiative Conference to discuss
and support NATO and NATO expan-
sion. The New Atlantic Initiative is a
relatively new organization, founded
among, other things, to promote the
continued development of, and en-
hancement of, the strong relationship
between the United States and our
NATO allies.

Unfortunately, because a lot of my
colleagues had a lot to say and had
amendments to offer, many of which
were ultimately withdrawn, the leader
and the distinguished minority leader
were not able to close the debate in
time for me to make that vote. Unfor-
tunately, also, I delayed my departure
until the very last aircraft to Europe.
That aircraft was taken out of service.
That is why, about midnight last night,
I learned not only that I would not be
able to go to that NATO conference but
that I had also missed the vote on
NATO expansion. I regret that very
much, because I would have liked to
have been here to cast my vote in sup-
port of that.

I note that a letter from the distin-
guished majority leader, which I was to
deliver to the representatives of the
Turkish Government, has been deliv-
ered, and, therefore, the Senate is also
represented at that conference as it is
going on here today. I certainly appre-
ciate the majority leader’s support for
that.

f

TRIBUTE TO ERROL SEWELL

Mr. THURMOND. Mr. President, if
one wants to find an excellent example
of a private organization making a sig-
nificant difference in the lives of young
people, one need look no further than
the Boys & Girls Clubs of America.
This organization has dedicated itself
to providing invaluable services and
activities for our Nation’s youngest
citizens, and their efforts have not only
helped to provide a diversion from the
many destructive temptations that
face our children in this day and age,
but have also made neighborhoods
throughout the United States better
places to live.

For the past forty-two years, Errol
Sewell has dedicated his life to promot-
ing the Boys & Girls Clubs of America
and helping to make this organization
the success it is today. Mr. Sewell’s as-
sociation with the Boys & Girls Clubs
began in Valdosta, Georgia where he
was a member of the clubhouse in what
was then a small, sleepy southern town
near the Florida border. In 1956, Mr.
Sewell made what was a natural transi-
tion, from that of ‘‘club member’’ to
‘‘club staffer’’, and he began what be-
came a lifelong association with the
Boys & Girls Clubs of America.

Mr. Sewell’s abilities and talents as a
manager and a leader did not go unno-

ticed, and he was brought to the na-
tional staff in 1969 in the capacity of
field representative for the Southeast
region. Over the past almost twenty
years, he has worked tirelessly to pro-
mote the Clubs, and has steadily moved
up the organization ladder to the posi-
tion of senior vice president. In that
capacity, Mr. Sewell established what
will be his most lasting legacy of serv-
ice and accomplishment in the Boys &
Girls Clubs of America organization, he
is credited with being one of the key
people in almost doubling the number
of members of this organization.

In the late 1980’s when Mr. Sewell be-
came Senior Vice President for Field
Services, there were approximately one
million boys and girls who belonged to
about 1,000 clubs across the nation. It
became the vision and the goal of sen-
ior officers of the Boys & Girls Clubs of
America to double the size of its mem-
bership in five years, and largely
through the determination and hard
work of Errol Sewell, that goal was
reached. Today, there are almost three
million children who are members of
the Boys & Girls Clubs of America, and
clubhouses are added to this organiza-
tion at a rate of about four a week.
This is truly an impressive accomplish-
ment, and it is one that is worthy of
commendation. Errol Sewell and the
Boys and Girls Clubs of America are
deserving of credit and our gratitude.

Mr. President, Errol Sewell is retir-
ing from the organization that has
been a part of his life since his child-
hood. As this dedicated man steps down
from his duties, he can take great pride
in all he has accomplished, not the
least of which is securing the most lu-
crative endowment the organization
has ever received, $10 million to estab-
lish the ‘‘Joseph B. Whitehead Leader-
ship Development Fund’’. Unquestion-
ably, Mr. Sewell leaves the Boys &
Girls Clubs of America a bigger, better,
and stronger organization thanks to
his efforts, and I know that he will be
missed by all those who have had the
pleasure of working with him. I am cer-
tain that all my colleagues would join
me in congratulating him on his suc-
cesses and wishing him continued
health and happiness in the years to
come.

f

CHIEF HAROLD BRUNELLE OF THE
HYANNIS FIRE DEPARTMENT

Mr. KENNEDY. Mr. President, the
Hyannis Fire Department recently
honored Harold S. Brunelle of Hyannis
by appointing him as Fire Chief. This
honor is a well-deserved tribute to
Chief Brunelle, his 26-year career with
the Department, and his commitment
to the community of Hyannis.

Chief Brunelle was chosen after na-
tion-wide competition for the position
of Fire Chief, and he was selected
unanimously for the position in a field
of 34 applicants.

Chief Brunelle joined the Hyannis
Department in 1972 as a Junior Fire-
fighter and rose through the ranks be-

cause of his great ability and dedica-
tion. His selection as Fire Chief dem-
onstrates the town’s confidence in Mr.
Brunelle and their faith in his able
service and leadership to the residents
of the community.

Hyannis and Massachusetts are proud
of Harold Brunelle’s appointment as
Fire Chief. I congratulate him on this
distinction, and I look forward to
working closely with him in the years
ahead.

I ask unanimous consent that an ar-
ticle from the Barnstable Register on
Chief Brunelle’s selection be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
[From the Barnstable Register, Mar. 19, 1998]

NEW FIRE CHIEF A FAMILIAR HYANNIS FACE

(By John Basile)
HYANNIS.—A 26-year commitment to the

Hyannis Fire Department has led Harold
Brunelle to its top job.

Mr. Brunelle was named fire chief late last
week in a unanimous vote of the Board of
Fire Commissioners after a nationwide
search to replace Chief Paul Chisholm, who
retired after seven years on the job. He was
selected from a field of 34 applicants.

‘‘Just to be a firefighter is a privilege and
an honor. To be able to rise through the
ranks and become chief is the proudest thing
I could experience,’’ Chief Brunelle said dur-
ing an interview in his office at the Hyannis
fire station.

Chief Brunelle has been serving as acting
chief since last November when Chief Chis-
holm stepped down. He started with the
Hyannis Fire Department in 1972 as a junior
firefighter and was appointed a permanent
firefighter in 1974. He rose through the ranks
of senior firefighter, lieutenant and captain
before becoming deputy chief in 1990.

Born and raised in Hyannis, Chief Brunelle
still lives there with his wife and three chil-
dren, and said his appointment sets an im-
portant precedent for the Hyannis Fire De-
partment.

‘‘One of the real positive things that came
out of the appointment is that people from
within the department received the message
that there is career advancement here,’’
Chief Brunelle said. Promotions within the
department to fill Chief Brunelle’s former
role as deputy chief and other command po-
sitions are expected in the next few months
and will depend on the results of competitive
exams.

The appointment of the new fire chief fol-
lowed a grueling selection process involving
a mathematical ranking formula, scrutiny
by a professional assessment panel and one-
on-one interviews with fire commissioners.

‘‘Nobody can say he wasn’t tested,’’ said
Richard Gallagher, chairman of the Board of
Fire Commissioners. ‘‘I’m delighted for him
because he’s earned it, just as he earned
every rank in the department.’’ Mr. Galla-
gher praised the new chief’s style.

‘‘He will be a chief that can be approached
by people,’’ he said. ‘‘You’ll get an honest
answer out of Harold.’’

The new chief said he was supported
through the application process by former
fire Chief Glen Clough, ‘‘who basically built
the Hyannis Fire Department in his 30-plus
years as chief.’’ He also thanked former
Chief Richard Farrenkopf ‘‘for all of his time
and expertise devoted to training.’’

Chief Brunelle, who has logged countless
hours over the years in schools and at fire
safety events, said residential fire preven-
tion will continue to be a high priority for
him.
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He hopes to reinvigorate a successful pro-

gram of a few years ago in which senior citi-
zens were able to get low cost smoke detec-
tors through the fire department.

Chief Brunelle has not yet negotiated a
final contact with the Board of Fire Commis-
sioners, but is expected to earn about $76,000
a year.

f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting a treaty, a with-
drawal and sundry nominations which
were referred to the Committee on
Governmental Affairs.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

f

REPORTS OF COMMITTEES

The following report of committees
was submitted:

By Mr. MCCAIN, from the Committee on
Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute:

S. 1415: A bill to reform and restructure the
processes by which tobacco products are
manufactured, marketed, and distributed, to
prevent the use of tobacco products by mi-
nors, to redress the adverse health effects of
tobacco use, and for other purposes (Rept.
No. 105–180).

f 

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:Q

By Mr. ASHCROFT:
S. 2023. A bill to provide increased pen-

alties for drug offenses involving minors; to
the Committee on the Judiciary. 

S. 2024. A bill to increase the penalties for
trafficking in methamphetamine in order to
equalize those penalties with the penalties
for trafficking in crack cocaine; to the Com-
mittee on the Judiciary. 

By Mr. COVERDELL (for himself and
Mr. ABRAHAM):

S. 2025. A bill to promote the safety of
food, and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and Forestry.

By Mr. DEWINE (for himself and Mr.
HUTCHINSON):

S. 2026. A bill to require the Commissioner
of Food and Drugs to conduct assessments
and take other actions relating to the transi-
tion from use of chloroflurocarbons in me-
tered-dose inhalers, and for other purposes;
to the Committee on Labor and Human Re-
sources. 

By Mr. BRYAN (for himself and Mr.
REID):

S. 2027. A bill to clarify the fair tax treat-
ment of meals provided hotel and restaurant
employees in non-discriminatory employee
cafeterias; to the Committee on Finance. 

By Mr. ASHCROFT:
S. 2028. A bill to amend the National Nar-

cotics Leadership Act of 1988 to extend the

authorization for the Office of National Drug
Control Policy until September 30, 2000, to
expand the responsibilities and powers of the
Director of the Office of National Drug Con-
trol Policy, and for other purposes; to the
Committee on the Judiciary.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ASHCROFT:
S. 2023. A bill to provide increased

penalties for drug offenses involving
minors; to the Committee on the Judi-
ciary.

THE PROTECT OUR CHILDREN ACT OF 1998

S. 2024. A bill to increase the pen-
alties for trafficking in methamphet-
amine in order to equalize those pen-
alties with the penalties for trafficking
in crack cocaine; to the Committee on
the Judiciary.
THE METHAMPHETAMINE TRAFFICKING PENALTY

ENHANCEMENT ACT OF 1998

Mr. ASHCROFT. Mr. President,
today I am introducing three bills: No.
1, The Protect Our Children Act. This
legislation substantially increases the
penalties on adults who distribute
drugs to minors, who sell drugs in or
near schools, and who use minors to
distribute drugs.

Each of these crimes currently car-
ries a 1-year mandatory minimum sen-
tence. My legislation would raise the
mandatory term for each of these
crimes to 3 years.

The legislation also makes it a crime
for an adult to use a minor to commit
a violent crime. Adults found guilty of
using a minor would be subject to two
times the maximum imprisonment and
two times the maximum fine for the
violent crime itself. We need to make
it especially costly for adults who de-
cide to use minors to commit crimes,
because they think they can avoid the
penalty themselves and because they
believe that the minor might not have
a substantial liability for punishment.

The second bill which I am introduc-
ing is the Methamphetamine Traffick-
ing Penalty Enhancement Act. Meth
production and trafficking are enor-
mous problems across America, par-
ticularly in my home State of Mis-
souri. The Methamphetamine Traffick-
ing Penalty Enhancement Act equal-
izes penalties for crack cocaine and
meth trafficking by setting a 5-year
mandatory term for 5 grams of meth-
amphetamine and a 10-year mandatory
sentence for 50 grams.

Mr. President, I ask unanimous con-
sent that the texts of the bills be print-
ed in the RECORD.

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:

S. 2023
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Protect Our
Children Act of 1998’’.
SEC. 2. INCREASED PENALTIES FOR DISTRIBUT-

ING DRUGS TO MINORS.
Section 418 of the Controlled Substances

Act (21 U.S.C. 859) is amended—

(1) in subsection (a), by striking ‘‘one
year’’ and inserting ‘‘3 years’’; and

(2) in subsection (b), by striking ‘‘one
year’’ and inserting ‘‘5 years’’.
SEC. 3. INCREASED PENALTY FOR DRUG TRAF-

FICKING IN OR NEAR A SCHOOL OR
OTHER PROTECTED LOCATION.

Section 419 of the Controlled Substances
Act (21 U.S.C. 860) is amended—

(1) in subsection (a), by striking ‘‘one
year’’ and inserting ‘‘3 years’’; and

(2) in subsection (b), by striking ‘‘three
years’’ each place that term appears and in-
serting ‘‘5 years’’.
SEC. 4. INCREASED PENALTIES FOR USING MI-

NORS TO DISTRIBUTE DRUGS.
Section 420 of the Controlled Substances

Act (21 U.S.C. 861) is amended—
(1) in subsection (b), by striking ‘‘one

year’’ and inserting ‘‘3 years’’; and
(2) in subsection (c), by striking ‘‘one

year’’ and inserting ‘‘5 years’’.
SEC. 5. USE OF MINORS IN CRIMES OF VIOLENCE.

(a) IN GENERAL.—Chapter 1 of title 18,
United States Code, is amended by adding at
the end the following:

‘‘§ 25. Use of minors in crimes of violence
‘‘(a) PENALTIES.—Except as otherwise pro-

vided by law, whoever, being not less than 18
years of age, knowingly and intentionally
uses a minor to commit a crime of violence,
or to assist in avoiding detection or appre-
hension for a crime of violence, shall—

‘‘(1) be subject to 2 times the maximum im-
prisonment and 2 times the maximum fine
for the crime of violence; and

‘‘(2) for second or subsequent convictions
under this subsection, be subject to 3 times
the maximum imprisonment and 3 times the
maximum fine otherwise provided for the
crime of violence in which the minor is used.

‘‘(b) DEFINITIONS.—In this section:
‘‘(1) CRIME OF VIOLENCE.—The term ‘crime

of violence’ has the same meaning as in sec-
tion 16.

‘‘(2) MINOR.—The term ‘minor’ means a
person who is less than 18 years of age.

‘‘(3) USES.—The term ‘uses’ means em-
ploys, hires, persuades, induces, entices, or
coerces.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

‘‘25. Use of minors in crimes of violence.’’.

S. 2024

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Meth-
amphetamine Trafficking Penalty Enhance-
ment Act of 1998’’.
SEC. 2. METHAMPHETAMINE PENALTY IN-

CREASES.
(a) CONTROLLED SUBSTANCES ACT.—Section

401(b)(1) of the Controlled Substances Act (21
U.S.C. 841(b)(1)) is amended—

(1) in subparagraph (A)(viii)—
(A) by striking ‘‘100 grams’’ and inserting

‘‘50 grams’’; and
(B) by striking ‘‘1 kilogram’’ and inserting

‘‘500 grams’’; and
(2) in subparagraph (B)(viii)—
(A) by striking ‘‘10 grams’’ and inserting ‘‘5

grams’’; and
(B) by striking ‘‘100 grams’’ and inserting

‘‘50 grams’’.
(b) CONTROLLED SUBSTANCES IMPORT AND

EXPORT ACT.—Section 1010(b) of the Con-
trolled Substances Import and Export Act (21
U.S.C. 960(b)) is amended—

(1) in paragraph (1)(H)—
(A) by striking ‘‘100 grams’’ and inserting

‘‘50 grams’’; and
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(B) by striking ‘‘1 kilogram’’ and inserting

‘‘500 grams’’; and
(2) in paragraph (2)(H)—
(A) by striking ‘‘10 grams’’ and inserting ‘‘5

grams’’; and
(B) by striking ‘‘100 grams’’ and inserting

‘‘50 grams’’.

By Mr. COVERDELL (for himself
and Mr. ABRAHAM):

S. 2025. A bill to promote the safety
of food, and for other purposes; to the
Committee on Agriculture, Nutrition,
and Forestry.
THE FOOD RESEARCH, EDUCATION, SAFETY, AND

HEALTH ACT OF 1998

Mr. COVERDELL. Mr. President, I
believe that protecting our nation’s
food supply should be a high priority
for Congress and this Administration.
Today, America produces the safest
food in the world, however, more needs
to be done in order to make it even
safer. We are increasingly becoming a
global economy. Agricultural trade is
on the rise. Due to these cir-
cumstances, there are new and emerg-
ing food borne threats which need to be
addressed. That is why I am introduc-
ing a comprehensive food safety pro-
posal, The Food Research, Education,
Safety, and Health Act of 1998, also
known as the F.R.E.S.H. Act, which
will provide the additional tools and
resources necessary to make our food
even safer. I am pleased to have the
distinguished Senator from Michigan
(Mr. ABRAHAM), join me as an original
co-sponsor of this legislation.

As chairman of the Senate Agri-
culture Subcommittee with jurisdic-
tion over food safety issues, I believe
this proposal could not come at a more
critical time. The public is becoming
increasingly concerned with the safety
of their food. Over the past year, there
have been increased reports of people
becoming sick due to food borne relat-
ed illnesses. Children and some adults
became ill with Hepatitis A from con-
taminated strawberries distributed to
schools through USDA’s school lunch
program. In addition, there have been
reports, even as late as yesterday, of
ground beef contaminated with the
E.coli 0157:H7 bacteria having to be re-
called from grocery store shelves.

In drafting this legislation, my staff
and I have had numerous discussions
with the University of Georgia. Dr.
Mike Doyle, Director of the Center for
Food Safety and Quality Enhancement
and Department Head of Food Science
and Technology at the University of
Georgia, is a leading food safety au-
thority and expert on the E.coli 0157:H7
bacteria. We talked with others, in-
cluding farmers, health experts, proc-
essors, and government officials, in
crafting this comprehensive, respon-
sible food safety approach.

Several months ago, I traveled to
Guatemala to investigate reports of
unsanitary conditions existing within
that country. This was prompted by re-
ports of Guatemalan raspberries being
contaminated with Cyclospora. While I
was heartened and impressed by the in-
vestments and continuing efforts the

Guatemalan producers have made in
food safety infrastructure, there are
still legitimate safety concerns we
have for American consumers which
need to be addressed.

I believe we need to place a greater
emphasis on food safety consumer edu-
cation, research, and prevention efforts
in order to continue to maintain our
safe food supply. My legislation is in-
tended to do just that. The F.R.E.S.H.
Act provides for the following:

Consumer education food safety
block grants to the States.

Directs the Department of Agri-
culture to carry out consumer edu-
cation initiatives on the irradiation of
foods.

Establishes a Food Safety Council for
the purpose of evaluating and estab-
lishing priorities for food safety re-
search and education, and food-related
prevention activities. The Council
would be required to submit an annual
report to Congress on actions taken by
the Council, including any rec-
ommendations for improvement in food
safety.

Competitive research grants to study
food borne pathogens and finding the
best methods to reduce or eliminate
them as a threat to humans.

Directs the Secretary of Agriculture
to conduct a number of demonstration
projects to determine the epidemiology
and ecology of potential food borne
pathogens and develop interventions.
The Secretary would be required to
submit report to Congress on these
projects by no later than December 1,
2001.

Authorizes $5 million for the Centers
for Disease Control and Prevention
(CDC) to pay for expense associated
with the detection of food borne patho-
gens. This funding will be used for the
employment of new scientists and the
acquisition of new scientific equip-
ment.

Authorizes $5 million to enable the
National Institutes of Health (NIH) to
conduct research concerning medical
treatments for individuals infected
with food borne pathogens.

Directs the Secretary of Agriculture
to establish a Food Safety Research In-
formation Office in the National Agri-
cultural Library. This office will pro-
vide the scientific community and
other interested persons with informa-
tion on public and private research ac-
tivities on food safety.

Directs the Secretary of Agriculture
to conduct risk assessments for each
species of animal that is used to
produce food in the U.S., at each step
in the food chain in order to determine
the risk of pathogens posed by the spe-
cies. Risk assessments would also be
conducted for each type of fruit and
vegetable.

Authorizes $10.4 million for the Food
and Drug Administration (FDA) to hire
new microbiologists and inspectors in
order to decrease the risk of importing
unsafe food products.

Mr. President, food safety is a matter
of utmost importance to me, and the

American people. I urge my colleagues
and the Administration to support this
important legislative initiative.

By Mr. DEWINE (for himself and
Mr. HUTCHINSON):

S. 2026. A bill to require the Commis-
sioner of Food and Drugs to conduct
assessments and take other actions re-
lating to the transition from use of
chloroflurocarbons in metered-dose in-
halers, and for other purposes; to the
Committee on Labor and Human Re-
sources.

THE ASTHMA INHALER PROTECTION ACT

Mr. DEWINE. Mr. President, I come
to the floor this afternoon to intro-
duce, along with my good friend Sen-
ator TIM HUTCHINSON of Arkansas, the
Asthma Inhaler Protection Act.

This bill is designed to protect the
millions of Americans who use medical
inhalers for diseases such as asthma
and cystic fibrosis. This Asthma In-
haler Protection Act is needed to make
sure that the Food and Drug Adminis-
tration is extremely—extremely—care-
ful in how it phases out the use of asth-
ma inhalers that contain
chlorofluorocarbons, or CFCs.

This bill that Senator HUTCHINSON
and I are introducing today makes sure
that as FDA phases out the use of in-
halers with CFCs, adequate replace-
ments are available that meet all pa-
tients’ needs. That is the key.

Mr. President, there are 15 million
Americans who have asthma, almost
all of whom regularly use asthma in-
halers such as this one, 15 million
Americans who have asthma, many of
whom use inhalers just like the one I
took out of my pocket. They use these
inhalers to help them control their dis-
ease. Without having access to a drug
that meets his or her specific needs,
each of these Americans would be add-
ing much greater risk of having an
asthma attack or, if they have an asth-
ma attack, not being able to control it
short of going to the emergency room
in a hospital, which is where many peo-
ple had to go before they had access to
these inhalers.

I had the personal experience with
our daughter Becky a number of years
ago when she was small and she had
asthma. The doctor finally, after we
had been to the emergency room time
after time, said I think she needs to
use these new inhalers that are on the
market, even though they had not been
prescribed for children at that time. He
said go ahead and use it. So Becky
started using these and it made her life
a lot easier, certainly the life of her
parents, as well.

Without access to a drug that meets
these specific needs, each of these asth-
ma sufferers would be in greater dan-
ger. Without an appropriate medica-
tion, they also would have a much
worse chance of stopping an asthma at-
tack once it has begun.

What is the problem? The problem is
almost all asthma inhalers currently
on the market contain CFCs. Almost
every single one of them changes this.
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Under international agreement, this
country has agreed to the goal of even-
tually eliminating all uses—all uses—
of CFCs.

What this means for asthma patients
is that over a period of many years new
inhalers that don’t use CFCs will be
brought to the market, and use of the
old inhalers that contain CFCs will be
phased out. But as we do this, as we
comply with this international agree-
ment—and this, of course, is something
that was agreed to because of the con-
cern for the environment, and I under-
stand that—I think as we do this we
must make sure this transition process
is done very, very carefully and that
we do it with the utmost attention to
those individuals whose quality of life
may depend on the use of these inhal-
ers.

We must be absolutely sure that if
and when we take an inhaler that con-
tains CFCs off the market there are
adequate replacements that meet the
needs of each and every person that
currently uses the old-time inhaler. My
one and only goal when it comes to
this transition is to make sure that all
people, all people who rely on these
drugs, continue to have access to inhal-
ers that have been proven, already
proven to meet their needs. All other
issues are secondary to making sure
that these patients are, in fact, pro-
tected.

In March of 1997 the FDA released its
first proposal on how to go about this
transition. Now, simply put, the FDA’s
initial response does not meet the goal
of fully protecting asthma patients.
The medical and patient communities
have been unanimous in expressing
concern that the FDA’s proposal, when
it goes into effect, could take existing
medications away from patients with-
out adequate replacements being at
that time available. The bottom line is
that the FDA’s proposal could and will
put patients at risk.

What do we do about it? Where do we
go from here? I understand that many
people believe the FDA has seen the
light. Some people tell me they plan to
correct the problems in their initial
proposal during the next step of the
process, the next step of the process
being the proposed rule. Now, I would
like to believe that this will happen,
but I am not sure it will.

It is now over a year since the FDA
released its earlier proposal, but de-
spite all the public criticism which has
ensued there has never been a single
public statement by that agency that
it intends to change the policy to ad-
dress these very legitimate medical
concerns. That is why I feel congres-
sional action is necessary.

That is why Senator HUTCHINSON and
I are introducing this bill today. We
need to be sure that the FDA, as it pur-
sues this transition, writes its policy
so that all patients are protected. Be-
cause of this, I am pleased to cosponsor
this legislation, S. 1299, a bill that Sen-
ator HUTCHINSON introduced last year.
Let me say that Senator HUTCHINSON

has been someone who has taken the
lead in this crusade.

That bill lets the FDA know in the
clearest of terms that its initial pro-
posal was unacceptable and that bill
further gives the FDA guidance on how
it should proceed with the rules for
this transition.

Let me again congratulate my col-
league from Arkansas for his leader-
ship on this issue and for the introduc-
tion of his work on that bill. Since last
year, Mr. President, I have continued
to work on this issue. I have had my
staff explore various options and var-
ious proposals. We have identified sev-
eral additional ideas I believe are im-
portant to make sure that patients are
protected and that should be included
in any legislation on the phaseout of
CFC inhalers.

Recently, I have worked with Sen-
ator HUTCHINSON to develop these
thoughts into this piece of legislation
that we are introducing today, the
Asthma Inhaler Protection Act. Our
bill does these things: First, it makes
sure that the FDA, before it takes the
next step of publishing a proposed rule,
has looked at several issues that are
necessary for the agency to make in-
formed choices in this area. Second,
our bill gives the FDA the broad out-
line of what the transition policy
should look like so that all patients’
needs are protected. Finally, our bill
will help save FDA resources by telling
the agency to not review any new drug
applications for products that contain
CFCs unless the new product rep-
resents a significant new medical ad-
vance.

I want to make clear that this bill is
not necessarily a finished product. We
are open to additional ideas and sug-
gestions. We will consider any addi-
tional thoughts and ideas on how to
improve the bill to make sure that peo-
ple who use asthma inhalers are truly
protected.

I hope my colleagues and anyone in-
terested in the safety of Americans
with asthma could look at this bill and
consider supporting it. I believe this
bill is crucial to get FDA back on the
right course. It is absolutely necessary
so that no asthma patients are ever put
in a situation where they can’t get the
best inhalers that fit their very specific
medical needs.

Again, I urge my colleagues to co-
sponsor this bill, which I believe is a
matter of good common sense, and a
bill that will help protect the asthma
sufferers of this country.

By Mr. BRYAN (for himself and
Mr. REID):

S. 2027. A bill to clarify the fair tax
treatment of meals provided hotel and
restaurant employees in non-discrimi-
natory employee cafeterias; to the
Committee on Finance.

THE WORKING MEALS FAIRNESS ACT

Mr. REID. Mr. President, I rise to in-
troduce the Working Meals Fairness
Act for myself and Senator BRYAN,
which provides for the exemption of

meals from consideration as taxable in-
come when provided as a benefit to em-
ployees of the service sector.

Mr. President, during the past few
days the Finance Committee has con-
ducted hearings in which victims of
IRS injustice have provided poignant
testimony of their experiences at the
hands of overzealous IRS agents. Their
testimony has made us all aware that
the time has come to overhaul the
manner in which the IRS deals with
the honest law-abiding citizens of this
country. This overhaul will require a
fundamental restructuring of the IRS
customer service organization and a
fresh look at what constitutes fairness.

Mr. President, as part of this fresh
look, I am joining Senator BRYAN
today in introducing legislation to
remedy an unquestionably unfair tax
policy resulting from a recent tax
court decision. It was a decision in sup-
port of the IRS’ position which is going
to have widespread effect on the work-
ing men and women who are employed
by our hotels, restaurants and resorts.
In short, this decision eliminated the
deduction for meals provided to service
industry employees by their employer.
Our legislation would reform the man-
ner in which gratuitous meals are
treated as taxable income under cur-
rent IRS code.

Mr. President, all across this coun-
try, workers are going to be asked to
pay taxes to the IRS for the meal they
receive while on duty in the service in-
dustry. These workers often work more
than one job, while raising a family,
and for all intents and purposes play by
the rules. It isn’t enough that these
same workers pay transportation costs
and child care costs to hold these jobs.
Now we must tax the hand that feeds
them. These meals are often provided
for the convenience of both the em-
ployer and employee in order to pro-
vide the enhanced customer service
which has become the hallmark of the
service sector in this country.

Mr. President, our legislation, simply
put, would exempt any meal, provided
as a benefit of employment to an em-
ployee during their shift of duty, from
being treated as taxable income.

Mr. President, this nation depends
heavily on the vital contributions of
the service industry. It is an industry
characterized by high employee turn-
over, low wages and in many cases,
poor benefits. In order to recruit and
retain the quality worker that the in-
dustry depends upon, and we as con-
sumers have come to expect, the provi-
sion of a meal is the least we can offer.
To tax this meal is going a bit too far
in my judgement. Isn’t it ironic that
we maintain a policy which costs the
average service worker $300 a year in
additional taxes? Isn’t it ironic . . . we
often tax those who can least afford to
pay?

Mr. President, my job in this body is
to stand up for the workers of Nevada.
I ask my colleagues to stand with me
on this matter on behalf of workers in
their state. Because of policies like
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this, the average American is justified
in their perception that the rich get
richer and the poor stay poor. I there-
fore ask my colleagues in this body to
join with me in taking another step on
behalf of the American worker who
sent us here to represent their inter-
ests.

Mr. President, it is time we all ask
the IRS to leave the service workers of
America alone. They are already pay-
ing their fair share.

Mr. President, I request unanimous
consent that the Working Meals Fair-
ness Act be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2027
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,

Section 119 of the Internal Revenue Code of
1986 is amended by adding the following new
subsection:

(e) In the case of an employee of a hotel or
restaurant, gross income shall not include
the value of meals furnished to such em-
ployee by an employer in a non-discrimina-
tory employee cafeteria located on the busi-
ness premises of the employer immediately
before, immediately after, or during work
shifts.

By Mr. ASHCROFT:
S. 2028. A bill to amend the National

Narcotics Leadership Act of 1988 to ex-
tend the authorization for the Office of
National Drug Control Policy until
September 30, 2000, to expand the re-
sponsibilities and powers of the Direc-
tor of the Office of National Drug Con-
trol Policy, and for other purposes; to
the Committee on the Judiciary.

THE DRUG CZAR RESPONSIBILITY AND
ACCOUNTABILITY ACT OF 1998

Mr. ASHCROFT. Mr. President, I am
introducing today the Drug Czar Re-
sponsibility and Accountability Act. It
adds to the responsibilities of the drug
czar’s office the establishment of Fed-
eral policies, goals and performance
measures, including specific reduction
targets.

Why is such a measure needed? Con-
sider this: Overall illicit drug use
among children age 12 to 17 was 5.3 per-
cent when the President took office. In
1996, it was 9 percent. That is an in-
crease of 70 percent since 1993. Now, the
President proposes to cut drug use by
20 percent by the year 2002. In other
words, 2 years after the President
wants to leave office, he hopes to get
teen drug use to only 128 percent of
where it was when he took office.

I happen to have been a Boy Scout. I
think most of us in the Chamber have
had some association with scouting.
We either hauled kids to the campfires,
to the Brownies, or to the Cub Scouts
or Boy Scouts. The fundamental prin-
ciple of scouting is you always leave
the campground a little better than
you found it.

Here we have a President who, in
terms of teen drug use, wants to set as
a goal that there will be 128 percent of
the drug use that there was when he

came into office, and that goal isn’t
even supposed to be attained until 2
years after he leaves office.

I don’t think we will ever achieve
greatness in our culture if we don’t at
least aspire to good things. Our oppor-
tunity is to leave the campground bet-
ter than we found it, not worse than we
found it, and certainly not 128 percent
worse than we found it. We cannot
defer maintenance of the campground
until after we are gone.

The tradition of America is to pro-
vide to the next generation a broader
set of opportunities, a brighter set of
horizons than we have ever known be-
fore. That should not be forgotten
when we talk about curtailing the
scourge of drugs on our young people.

Here we have a President who wants
to instruct a drug czar to ratchet the
drug problem all the way back to 128
percent of what it was when he started
and not to get that done until 2 years
after he leaves office. I think it is dis-
graceful.

Mr. President, because of my concern
for combating underage drug use, I will
also offer an amendment to the tobacco
bill when it comes to the Senate floor
to make certain the epidemic of under-
age illegal drug use is addressed in that
respect. My amendment will allow
States to use tobacco settlement funds
for anti-illegal drug and law enforce-
ment purposes, not just teen smoking
programs.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2028

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; AMENDMENT REF-

ERENCES.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Drug Czar Responsibility and Account-
ability Act of 1998’’.

(b) AMENDMENT REFERENCES.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the National
Narcotics Leadership Act of 1988 (21 U.S.C.
1501 et seq.).
SEC. 2. FINDINGS.

Congress makes the following findings:
(1) Overall drug use among children aged 12

to 17 in 1992 was 5.3 percent. In 1996, it was 9
percent, an increase of 70 percent.

(2) Use of any illicit drug among 8th grad-
ers in 1992 was 12.9 percent. In 1997, it was
22.1 percent, an increase of 71 percent.

(3) Use of any illicit drug among 10th grad-
ers in 1992 was 20.4 percent. In 1997, it was
38.5 percent, an increase of 91 percent.

(4) Use of any illicit drug among 12th grad-
ers in 1992 was 27.1 percent. In 1997, it was
42.4 percent, an increase of 56 percent.

(5) Use of marijuana among 8th graders in
1992 was 3.7 percent. In 1997, it was 10.2 per-
cent, an increase of 176 percent.

(6) Use of marijuana among children aged
12 to 17 in 1992 was 3.4 percent. In 1996, it was
7.1 percent, an increase of 109 percent.

(7) Use of cocaine among children aged 12
to 17 in 1992 was 0.3 percent. In 1996, it was 0.6
percent, an increase of 100 percent.

(8) Marijuana-related medical emergencies
in 1992 totaled 23,997. In 1996, there were
50,037 such emergencies, an increase of 108
percent.

(9) Cocaine-related medical emergencies in
1992 totaled 119,843. In 1996, there were 144,180
such emergencies, an increase of 20 percent.

(10) Heroin-related medical emergencies in
1992 totaled 48,003. In 1996, there were 70,463
such emergencies, an increase of 47 percent.
SEC. 3. EXPANSION OF RESPONSIBILITIES OF DI-

RECTOR.
(a) EXPANSION OF RESPONSIBILITIES.—Sec-

tion 1003(b) (21 U.S.C. 1502(b)) is amended—
(1) by striking paragraph (1) and inserting

the following:
‘‘(1) establish Federal policies, objectives,

goals, priorities, and performance measures
(including specific annual agency targets ex-
pressed in terms of precise percentages) for
the National Drug Control Program and for
each National Drug Control Program agency,
which shall include targets for reducing the
levels of overall unlawful drug use, adoles-
cent unlawful drug use, and drug-related
emergency room incidents to January 19,
1993 levels;’’;

(2) by striking paragraph (3) and inserting
the following:

‘‘(3) coordinate, oversee, and evaluate the
effectiveness of the implementation of the
policies, objectives, goals, performance
measures, and priorities established under
paragraph (1) and the fulfillment of the re-
sponsibilities of the National Drug Control
Program agencies under the National Drug
Control Strategy;’’;

(3) in paragraph (5), by inserting ‘‘and non-
governmental entities involved in demand
reduction’’ after ‘‘governments’’;

(4) in paragraph (7), by striking ‘‘and’’ at
the end;

(5) in paragraph (8), by striking the period
at the end and inserting a semicolon; and

(6) by adding at the end the following:
‘‘(9) require each National Drug Control

Program agency to submit to the Director
on a semi-annual basis (beginning with the
first 6 months of 1999) an evaluation of
progress by the agency with respect to drug
control program goals using the performance
measures referred to in paragraph (1), includ-
ing progress with respect to—

‘‘(A) success in reducing domestic and for-
eign sources of illegal drugs;

‘‘(B) success in protecting the borders of
the United States (and in particular the
Southwestern border of the United States)
from penetration by illegal narcotics;

‘‘(C) success in reducing violent crime as-
sociated with drug use in the United States;

‘‘(D) success in reducing the negative
health and social consequences of drug use in
the United States; and

‘‘(E) implementation of drug treatment
and prevention programs in the United
States and improvements in the adequacy
and effectiveness of such programs;

‘‘(10) submit to Congress on a semiannual
basis, not later than 60 days after the date of
the last day of the applicable 6-month pe-
riod, a summary of—

‘‘(A) each evaluation received by the Direc-
tor under paragraph (9); and

‘‘(B) the progress of each National Drug
Control Program agency toward the drug
control program goals of the agency using
the performance measures described in para-
graph (1);

‘‘(11) require the National Drug Control
Program agencies to submit to the Director
not later than February 1 of each year a de-
tailed accounting of all funds expended by
the agencies for National Drug Control Pro-
gram activities during the previous fiscal
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year, and require such accounting to be au-
thenticated by the Inspector General for
each agency prior to submission to the Di-
rector;

‘‘(12) submit to Congress not later than
April 1 of each year the information submit-
ted to the Director under paragraph (11);

‘‘(13) submit to Congress not later than Au-
gust 1 of each year a report including—

‘‘(A) the budget guidance provided by the
Director to each National Drug Control Pro-
gram agency for the fiscal year in which the
report is submitted and for the other fiscal
years within the applicable 5-year budget
plan relating to such fiscal year; and

‘‘(B) a summary of the request of each Na-
tional Drug Control Program agency to the
Director under this Act (prior to review of
the request by the Office of Management and
Budget) for the resources required to achieve
the targets of the agency under this Act;

‘‘(14) act as a representative of the Presi-
dent before Congress on all aspects of the
National Drug Control Program;

‘‘(15) act as the primary spokesperson of
the President on drug issues;

‘‘(16) make recommendations to National
Drug Control Program agency heads with re-
spect to implementation of Federal counter-
drug programs;

‘‘(17) take such actions as necessary to op-
pose any attempt to legalize the use of a sub-
stance (in any form) that—

‘‘(A) is listed in schedule I of section 202 of
the Controlled Substances Act (21 U.S.C.
812); and

‘‘(B) has not been approved for use for med-
ical purposes by the Food and Drug Adminis-
tration; and

‘‘(18) ensure that drug prevention and drug
treatment research and information is effec-
tively disseminated by National Drug Con-
trol Program agencies to State and local
governments and nongovernmental entities
involved in demand reduction by—

‘‘(A) encouraging formal consultation be-
tween any such agency that conducts or
sponsors research, and any such agency that
disseminates information in developing re-
search and information product development
agendas;

‘‘(B) encouraging such agencies (as appro-
priate) to develop and implement dissemina-
tion plans that specifically target State and
local governments and nongovernmental en-
tities involved in demand reduction; and

‘‘(C) developing a single interagency clear-
inghouse for the dissemination of research
and information by such agencies to State
and local governments and nongovernmental
agencies involved in demand reduction.’’.

(b) SURVEY OF DRUG USE.—
(1) IN GENERAL.—The University of Michi-

gan shall not be prohibited under any law
from conducting the survey of drug use
among young people in the United States
known as the Monitoring the Future Survey.

(2) OTHER SURVEYS.—The National Parents’
Resource Institute for Drug Education in At-
lanta, Georgia, shall not be prohibited under
any law from conducting the survey of drug
use among young people in the United States
known as the National PRIDE Survey.
SEC. 4. EXPANSION OF POWERS OF DIRECTOR.

Section 1003(d) (21 U.S.C. 1502(d)) is amend-
ed—

(1) in paragraph (9), by striking the period
and inserting a semicolon; and

(2) by adding at the end the following:
‘‘(10) require the heads of National Drug

Control Program agencies to provide the Di-
rector with statistics, studies, reports, and
any other information regarding Federal
control of drug abuse;

‘‘(11) require the heads of National Drug
Control Program agencies to provide the Di-
rector with information regarding any posi-

tion (before an individual is nominated for
such position) that—

‘‘(A) relates to the National Drug Control
Program;

‘‘(B) is at or above the level of Deputy As-
sistant Secretary; and

‘‘(C) involves responsibility for Federal
counternarcotics or antidrug programs; and

‘‘(12) make recommendations to the Na-
tional Drug Intelligence Center on the spe-
cific projects that the Director determines
will enhance the effectiveness of implemen-
tation of the National Drug Control Strat-
egy.’’.
SEC. 5. SUBMISSION OF NATIONAL DRUG CON-

TROL STRATEGY.
(a) IN GENERAL.—Section 1005(a) (21 U.S.C.

1504(a)) is amended—
(1) in paragraph (2)—
(A) by striking subparagraph (A) and in-

serting the following:
‘‘(A) include comprehensive, research-

based, specific, long-range goals and per-
formance measures (including specific an-
nual targets expressed in terms of precise
percentages) for reducing drug abuse and the
consequences of drug abuse in the United
States;’’;

(B) in subparagraph (C), by striking ‘‘and’’
at the end;

(C) by striking subparagraph (D);
(D) by adding at the end the following:
‘‘(D) include 4-year projections for Na-

tional Drug Control Program priorities (in-
cluding budget priorities); and

‘‘(E) review international, Federal, State,
local, and private sector drug control activi-
ties to ensure that the United States pursues
well-coordinated and effective drug control
at all levels of government.’’;

(2) in paragraph (3)(A), by striking clauses
(iv) and (v) and inserting the following:

‘‘(iv) private citizens and organizations
with experience and expertise in demand re-
duction;

‘‘(v) private citizens and organizations
with experience and expertise in supply re-
duction; and

‘‘(vi) appropriate representatives of foreign
governments.’’;

(3) in paragraph (4)—
(A) in subparagraph (B), by striking

clauses (i) through (vi) and inserting the fol-
lowing:

‘‘(i) the quantities of cocaine, heroin, mari-
juana, methamphetamine, ecstasy, and
rohypnol available for consumption in the
United States;

‘‘(ii) the amount of cocaine, heroin, mari-
juana, ecstasy, rohypnol, methamphetamine,
and precursor chemicals entering the United
States;

‘‘(iii) the number of hectares of marijuana,
poppy, and coca cultivated and destroyed do-
mestically and in other countries;

‘‘(iv) the number of metric tons of mari-
juana, cocaine, heroin, and methamphet-
amine seized;

‘‘(v) the number of cocaine and meth-
amphetamine processing labs destroyed do-
mestically and in other countries;

‘‘(vi) changes in the price and purity of
heroin and cocaine, changes in price of meth-
amphetamine, and changes in
tetrahydrocannabinol level of marijuana;’’;

(B) in subparagraph (C), by striking ‘‘and’’
at the end;

(C) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(D) by adding at the end the following:
‘‘(E) assessment of the cultivation of ille-

gal drugs in the United States.’’; and
(4) in paragraph (5)—
(A) in the matter preceding subparagraph

(A), by striking ‘‘February 1, 1995’’ and in-
serting ‘‘February 1, 1999’’;

(B) in the matter preceding subparagraph
(A), by striking ‘‘second’’;

(C) in subparagraph (C), by striking ‘‘and’’
at the end;

(D) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(E) by adding at the end the following:
‘‘(E) a description of the National Drug

Control Program performance measures de-
scribed in subsection (a)(2)(A).’’.

(b) GOALS AND PERFORMANCE MEASURES
FOR NATIONAL DRUG CONTROL STRATEGY.—
Section 1005(b) (21 U.S.C. 1504(b)) is amend-
ed—

(1) in the heading, by striking ‘‘, OBJEC-
TIVES, AND PRIORITIES’’ and inserting ‘‘AND
PERFORMANCE MEASURES’’;

(2) in the matter after the heading, by in-
serting ‘‘(1)’’ before ‘‘Each National Drug
Control Strategy’’;

(3) by redesignating paragraphs (1) through
(6) as subparagraphs (A) through (F), respec-
tively;

(4) in subparagraph (A) (as redesignated by
paragraph (3)), by striking ‘‘and priorities’’
and inserting ‘‘and performance measures’’;

(5) in subparagraph (C) (as redesignated by
paragraph (3)), by striking ‘‘3-year projec-
tions’’ and inserting ‘‘4-year projections’’;
and

(6) by adding at the end the following:
‘‘(2) In establishing the performance meas-

ures required by this subsection, the Direc-
tor shall—

‘‘(A) establish performance measures and
targets expressed in terms of precise per-
centages for each National Drug Control
Strategy goal and objective;

‘‘(B) revise such performance measures and
targets as necessary, and reflect such per-
formance measures and targets in the Na-
tional Drug Control Program budget submit-
ted to Congress;

‘‘(C) consult with affected National Drug
Control Program agencies;

‘‘(D) identify programs and activities of
National Drug Control Program agencies
that support the goals of the National Drug
Control Strategy;

‘‘(E) evaluate in detail the implementation
by each National Drug Control Program
agency of program activities supporting the
National Drug Control Strategy;

‘‘(F) monitor consistency between the
drug-related goals of the National Drug Con-
trol Program agencies and ensure that drug
control agency goals and budgets fully sup-
port, and are fully consistent with, the Na-
tional Drug Control Strategy;

‘‘(G) coordinate the development and im-
plementation of national drug control data
collection and reporting systems to support
Federal policy formulation and performance
measurement;

‘‘(H) ensure that no Federal drug control
funds are expended for any study or contract
relating to the legalization (for a medical
use or any other use) of a substance listed in
schedule I of section 202 of the Controlled
Substances Act (21 U.S.C. 812); and

‘‘(I) ensure that no Federal funds appro-
priated for the High Intensity Drug Traffick-
ing Program are expended for the expansion
of drug treatment programs.’’.
SEC. 6. REPORT ON DESIGNATION OF HIGH IN-

TENSITY DRUG TRAFFICKING
AREAS.

Section 1005(c)(3) (21 U.S.C. 1504(c)(3)) is
amended to read as follows:

‘‘(3) ANNUAL REPORT.—Not later than
March 1 of each year, the Director shall sub-
mit to Congress a report—

‘‘(A) on the effectiveness of, and need for,
the designation of areas under this sub-
section as high intensity drug trafficking
areas; and

‘‘(B) that includes any recommendations of
the Director for legislative action with re-
spect to such designation.’’.
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SEC. 7. EXTENSION OF AUTHORIZATION OF AP-

PROPRIATIONS.
Section 1011 (21 U.S.C. 1508) is amended by

striking ‘‘8 succeeding fiscal years’’ and in-
serting ‘‘10 succeeding fiscal years’’.
SEC. 8. REPORT REQUIRED.

Not later than November 1, 1998, the Direc-
tor of the Office of National Drug Control
Policy shall submit to Congress a report in-
cluding—

(1) proposed goals, targets, performance
measures (as described in section 1003(b)(1) of
the National Narcotics Leadership Act of
1988 (21 U.S.C. 1502(b)(1))), and specific initia-
tives with respect to the National Drug Con-
trol Program, including the High Intensity
Drug Trafficking Area Program; and

(2) proposals to coordinate the efforts of all
National Drug Control Program agencies.
SEC. 9. CONSISTENCY WITH NATIONAL SECURITY

ACT OF 1947.
Section 1004 (21 U.S.C. 1503) is amended—
(1) in subsection (a)—
(A) by striking ‘‘(1)’’;
(B) by striking ‘‘(2)(A)’’ and inserting ‘‘(b)

CONSISTENCY WITH NATIONAL SECURITY ACT
OF 1947.—(1)’’;

(C) by striking ‘‘(B)’’ and inserting ‘‘(2)’’;
and

(D) by striking ‘‘subparagraph (A)’’ and in-
serting ‘‘paragraph (1)’’; and

(2) by redesignating subsections (b) and (c)
as subsections (c) and (d), respectively.

f

ADDITIONAL COSPONSORS

S. 1255

At the request of Mr. COATS, the
name of the Senator from Illinois (Ms.
MOSELEY-BRAUN) was added as a co-
sponsor of S. 1255, a bill to provide for
the establishment of demonstration
projects designed to determine the so-
cial, civic, psychological, and economic
effects of providing to individuals and
families with limited means an oppor-
tunity to accumulate assets, and to de-
termine the extent to which an asset-
based policy may be used to enable in-
dividuals and families with limited
means to achieve economic self-suffi-
ciency.

S. 1334

At the request of Mr. BOND, the
names of the Senator from Arizona
(Mr. MCCAIN) and the Senator from
Colorado (Mr. CAMPBELL) were added
as cosponsors of S. 1334, a bill to amend
title 10, United States Code, to estab-
lish a demonstration project to evalu-
ate the feasibility of using the Federal
Employees Health Benefits program to
ensure the availability of adequate
health care for Medicare-eligible bene-
ficiaries under the military health care
system.

S. 1360

At the request of Mr. ABRAHAM, the
name of the Senator from Arizona (Mr.
MCCAIN) was added as a cosponsor of S.
1360, a bill to amend the Illegal Immi-
gration Reform and Immigrant Respon-
sibility Act of 1996 to clarify and im-
prove the requirements for the develop-
ment of an automated entry-exit con-
trol system, to enhance land border
control and enforcement, and for other
purposes.

S. 1534

At the request of Mr. TORRICELLI, the
name of the Senator from Ohio (Mr.

DEWINE) was added as a cosponsor of S.
1534, a bill to amend the Higher Edu-
cation Act of 1965 to delay the com-
mencement of the student loan repay-
ment period for certain students called
to active duty in the Armed Forces.

S. 1930

At the request of Mr. NICKLES, the
name of the Senator from Mississippi
(Mr. LOTT) was added as a cosponsor of
S. 1930, a bill to provide certainty for,
reduce administrative and compliance
burdens associated with, and stream-
line and improve the collection of roy-
alties from Federal and outer continen-
tal shelf oil and gas leases, and for
other purposes.

SENATE CONCURRENT RESOLUTION 82

At the request of Mr. WELLSTONE, the
names of the Senator from Michigan
(Mr. LEVIN), the Senator from Mary-
land (Ms. MIKULSKI), and the Senator
from North Carolina (Mr. FAIRCLOTH)
were added as cosponsors of Senate
Concurrent Resolution 82, a concurrent
resolution expressing the sense of Con-
gress concerning the worldwide traf-
ficking of persons, that has a dis-
proportionate impact on women and
girls, and is condemned by the inter-
national community as a violation of
fundamental human rights.

f

AMENDMENTS SUBMITTED ON
APRIL 30, 1998

PROTOCOLS TO THE NORTH AT-
LANTIC TREATY OF 1949 ON A
ACCESSION OF POLAND, HUN-
GARY, AND CZECH REPUBLIC

MOYNIHAN (AND WARNER)
EXECUTIVE AMENDMENT NO. 2321

Mr. MOYNIHAN (for himself and Mr.
WARNER) proposed an amendment to
the resolution of ratification for the
treaty (Treaty Doc. No. 105–36) proto-
cols to the North Atlantic Treaty of
1949 on the accession of Poland, Hun-
gary, and the Czech Republic. These
protocols were opened for signature at
Brussels on December 16, 1997, and
signed on behalf of the United States of
America and other parties to the North
Atlantic Treaty; as follows:

At the end of section 3 of the resolution
(relating to conditions), add the following:

( ) DEFERRAL OF RATIFICATION OF NATO EN-
LARGEMENT UNTIL ADMISSION OF POLAND, HUN-
GARY, AND CZECH REPUBLIC TO THE EUROPEAN
UNION.—

(A) CERTIFICATION REQUIRED.—Prior to the
deposit of the United States instrument of
ratification, the President shall certify to
the Senate that Poland, Hungary, and the
Czech Republic have each acceded to mem-
bership in the European Union and have each
engaged in initial voting participation in an
official action of the European Union.

(B) RULE OF CONSTRUCTION.—Nothing in
this paragraph may be construed as an ex-
pression by the Senate of an intent to accept
as a new NATO member any country other
than Poland, Hungary, or the Czech Republic
if that country becomes a member of the Eu-
ropean Union after the date of adoption of
this resolution.

WARNER (AND OTHERS)
EXECUTIVE AMENDMENT NO. 2322

Mr. WARNER (for himself, Mr. MOY-
NIHAN, Mr. BINGAMAN, Mrs. HUTCHISON,
and Mr. DORGAN) proposed an amend-
ment to the resolution of ratification
for the treaty (Treaty Doc. No. 105–36)
protocols to the North Atlantic Treaty
of 1949 on the accession of Poland, Hun-
gary, and the Czech Republic. These
protocols were opened for signature at
Brussels on December 16, 1997, and
signed on behalf of the United States of
America and other parties to the North
Atlantic Treaty; as follows:

At the appropriate place in section 2 of the
resolution, insert the following:

( ) UNITED STATES POLICY REGARDING FUR-
THER ENLARGEMENT OF NATO.—Prior to the
date of deposit of the United States instru-
ment of ratification, the President shall cer-
tify to the Senate that it is the policy of the
United States not to encourage, participate
in, or agree to any further enlargement of
NATO for a period of at least three years be-
ginning on the earliest date by which Po-
land, Hungary, and the Czech Republic have
all acceded to the North Atlantic Treaty.

HARKIN EXECUTIVE AMENDMENT
NO. 2323

(Ordered to lie on the table.)
Mr. HARKIN submitted an amend-

ment intended to be proposed by him
to the resolution of ratification for the
treaty (Treaty Doc. No. 105–36) proto-
cols to the North Atlantic Treaty of
1949 on the accession of Poland, Hun-
gary, and the Czech Republic. These
protocols were opened for signature at
Brussels on December 16, 1997, and
signed on behalf of the United States of
America and other parties to the North
Atlantic Treaty; as follows:

At the end of section 2 of the resolution,
insert the following:

(l) COMPATIBILITY OF CERTAIN PROGRAMS
WITH OBLIGATIONS UNDER THE NUCLEAR NON-
PROLIFERATION TREATY.—The Senate declares
that the President, as part of NATO’s ongo-
ing Strategic Review, should examine the
political and legal compatibility between—

(1) current United States programs involv-
ing nuclear weapons cooperation with other
NATO members; and

(2) the obligations of the United States and
the other NATO members under the Treaty
on the Non-Proliferation of Nuclear Weap-
ons, done at Washington, London, and Mos-
cow on July 1, 1968.

BINGAMAN EXECUTIVE
AMENDMENT NO. 2324

Mr. BINGAMAN proposed an amend-
ment to the resolution of ratification
for the treaty (Treaty Doc. No. 105–36)
protocols to the North Atlantic Treaty
of 1949 on the accession of Poland, Hun-
gary, and the Czech Republic. These
protocols were opened for signature at
Brussels on December 16, 1997, and
signed on behalf of the United States of
America and other parties to the North
Atlantic Treaty; as follows:

At the appropriate place in section 3 of the
resolution, insert the following:

( ) UNITED STATES POLICY LIMITING NATO
ENLARGEMENT UNTIL THE STRATEGIC CONCEPT
OF NATO IS REVISED.—Prior to the date of de-
posit of the United States instrument of
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ratification, the President shall certify to
the Senate that, until such time as the
North Atlantic Council agrees on a revised
Strategic Concept of NATO, it is the policy
of the United States not to support the ad-
mission of, or the invitation for admission
of, any new NATO member, other than Po-
land, Hungary, or the Czech Republic.

INHOFE EXECUTIVE AMENDMENT
NO. 2325

(Ordered to lie on the table.)
Mr. INHOFE proposed an amendment

to the resolution of ratification for the
treaty (Treaty Doc. No. 105–36) proto-
cols to the North Atlantic Treaty of
1949 on the accession of Poland, Hun-
gary, and the Czech Republic. These
protocols were opened for signature at
Brussels on December 16, 1997, and
signed on behalf of the United States of
America and other parties to the North
Atlantic Treaty; as follows:

At the appropriate place in section 3 of the
resolution, insert the following:

( ) REQUIREMENT OF TRANSMITTAL TO THE
SENATE OF KYOTO PROTOCOL ON GLOBAL WARM-
ING.—Prior to the deposit of the United
States instrument of ratification, the Presi-
dent shall submit the Kyoto Protocol to the
United Nations Framework Convention on
Climate Change, done at Kyoto on December
10, 1997, to the Senate for its consideration
under Article II, section 2, clause 2 of the
Constitution of the United States (relating
to the making of treaties.)

HARKIN EXECUTIVE AMENDMENT
NO. 2326

Mr. HARKIN proposed an amendment
to the resolution of ratification for the
treaty (Treaty Doc. No. 105–36) proto-
cols to the North Atlantic Treaty of
1949 on the accession of Poland, Hun-
gary, and the Czech Republic. These
protocols were opened for signature at
Brussels on December 16, 1997, and
signed on behalf of the United States of
America and other parties to the North
Atlantic Treaty; as follows:

At the end of section 2 of the resolution,
insert the following:

(l) COMPATIBILITY OF CERTAIN PROGRAMS
WITH OBLIGATIONS UNDER THE NUCLEAR NON-
PROLIFERATION TREATY.—The Senate declares
that the President, as part of NATO’s ongo-
ing Strategic Review, should examine the
political and legal compatibility between—

(1) current United States programs involv-
ing nuclear weapons cooperation with other
NATO members; and

(2) the obligations of the United States and
the other NATO members under the Treaty
on the Non-Proliferation of Nuclear Weap-
ons, done at Washington, London, and Mos-
cow on July 1, 1968.

NICKLES (AND SMITH) EXECUTIVE
AMENDMENT NO. 2327

Mr. NICKLES (for himself and Mr.
SMITH of New Hampshire) proposed an
amendment to the resolution of ratifi-
cation for the treaty (Treaty Doc. No.
105–36) protocols to the North Atlantic
Treaty of 1949 on the accession of Po-
land, Hungary, and the Czech Republic.
These protocols were opened for signa-
ture at Brussels on December 16, 1997,
and signed on behalf of the United
States of America and other parties to
the North Atlantic Treaty; as follows:

In subparagraph (C) of section 3(1) of the
resolution, strike clauses (ii) and (iii) and in-
sert in lieu thereof the following:

(ii) An analysis of all potential threats to
the North Atlantic area (meaning the entire
territory of all NATO members) up to the
year 2010, including the consideration of a re-
constituted conventional threat to Europe,
emerging capabilities of non-NATO countries
to use nuclear, biological, or chemical weap-
ons affecting the North Atlantic area, and
the emerging ballistic missile and cruise
missile threat affecting the North Atlantic
area:

(iii) the identification of alternative sys-
tem architectures for the deployment of a
NATO missile defense for the entire territory
of all NATO members that would be capable
of countering the threat posed by emerging
ballistic and cruise missile systems in coun-
tries other than declared nuclear powers, as
well as in countries that are existing nuclear
powers, together with timetables for devel-
opment and an estimate of costs;

SMITH EXECUTIVE AMENDMENT
NO. 2328

Mr. SMITH of New Hampshire pro-
posed an amendment to the resolution
of ratification for the treaty (Treaty
Doc. No. 105–36) protocols to the North
Atlantic Treaty of 1949 on the acces-
sion of Poland, Hungary, and the Czech
Republic. These protocols were opened
for signature at Brussels on December
16, 1997, and signed on behalf of the
United States of America and other
parties to the North Atlantic Treaty;
as follows:

At the appropriate place in section 3 of the
resolution, insert the following:

( ) LEGISLATIVE ACTION REGARDING DE-
PLOYMENTS IN BOSNIA AND HERZEGOVINA.—
Prior to the deposit of the United States in-
strument of ratification, the Senate and the
House of Representatives shall each have
taken a vote on legislation that, if enacted,
would contain specific authorization for the
continued deployment of the United States
Armed Forces in Bosnia and Herzegovina as
part of the NATO mission in that country.

f

AMENDMENTS SUBMITTED ON
MAY 1, 1998

THE WORKFORCE INVESTMENT
PARTNERSHIP ACT OF 1998

JEFFORDS (AND OTHERS)
AMENDMENT NO. 2329

Mr. JEFFORDS (for himself, Mr.
DEWINE, Mr. KENNEDY, and Mr.
WELLSTONE) proposed an amendment to
the bill (S. 1186) to provide for edu-
cation and training, and for other pur-
poses; as follows:

On page 398, beginning with line 4, strike
all through page 796, line 18, and insert the
following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Workforce Investment Partnership Act
of 1998’’.

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
TITLE I—VOCATIONAL, TECHNOLOGICAL,

AND TECH-PREP EDUCATION
Sec. 101. Short title.

Sec. 102. Findings and purpose.
Sec. 103. Voluntary selection and participa-

tion.
Sec. 104. Construction.

Subtitle A—Vocational Education
CHAPTER 1—FEDERAL PROVISIONS

Sec. 111. Reservations and State allotment.
Sec. 112. Performance measures and ex-

pected levels of performance.
Sec. 113. Assistance for the outlying areas.
Sec. 114. Indian and Hawaiian Native pro-

grams.
Sec. 115. Tribally controlled postsecondary

vocational institutions.
Sec. 116. Incentive grants.

CHAPTER 2—STATE PROVISIONS

Sec. 121. State administration.
Sec. 122. State use of funds.
Sec. 123. State leadership activities.
Sec. 124. State plan.

CHAPTER 3—LOCAL PROVISIONS

Sec. 131. Distribution for secondary school
vocational education.

Sec. 132. Distribution for postsecondary vo-
cational education.

Sec. 133. Local activities.
Sec. 134. Local application.
Sec. 135. Consortia.

Subtitle B—Tech-Prep Education

Sec. 151. Short title.
Sec. 152. Purposes.
Sec. 153. Definitions.
Sec. 154. Program authorized.
Sec. 155. Tech-prep education programs.
Sec. 156. Applications.
Sec. 157. Authorization of appropriations.

Subtitle C—General Provisions

Sec. 161. Administrative provisions.
Sec. 162. Evaluation, improvement, and ac-

countability.
Sec. 163. National activities.
Sec. 164. National assessment of vocational

education programs.
Sec. 165. National research center.
Sec. 166. Data systems.
Sec. 167. Promoting scholar-athlete com-

petitions.
Sec. 168. Definition.

Subtitle D—Authorization of Appropriations

Sec. 171. Authorization of appropriations.

Subtitle E—Repeal

Sec. 181. Repeal.

TITLE II—ADULT EDUCATION AND
LITERACY

Sec. 201. Short title.
Sec. 202. Findings and purpose.

Subtitle A—Adult Education and Literacy
Programs

CHAPTER 1—FEDERAL PROVISIONS

Sec. 211. Reservation; grants to States; al-
lotments.

Sec. 212. Performance measures and ex-
pected levels of performance.

Sec. 213. National leadership activities.

CHAPTER 2—STATE PROVISIONS

Sec. 221. State administration.
Sec. 222. State distribution of funds; State

share.
Sec. 223. State leadership activities.
Sec. 224. State plan.
Sec. 225. Programs for corrections education

and other institutionalized in-
dividuals.

CHAPTER 3—LOCAL PROVISIONS

Sec. 231. Grants and contracts for eligible
providers.

Sec. 232. Local application.
Sec. 233. Local administrative cost limits.

CHAPTER 4—GENERAL PROVISIONS

Sec. 241. Administrative provisions.
Sec. 242. Priorities and preferences.
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Sec. 243. Incentive grants.
Sec. 244. Evaluation, improvement, and ac-

countability.
Sec. 245. National Institute for Literacy.
Sec. 246. Authorization of appropriations.

Subtitle B—Repeal
Sec. 251. Repeal.

TITLE III—WORKFORCE INVESTMENT
AND RELATED ACTIVITIES

Subtitle A—Workforce Investment Activities
CHAPTER 1—ALLOTMENTS TO STATES FOR

ADULT EMPLOYMENT AND TRAINING ACTIVI-
TIES, DISLOCATED WORKER EMPLOYMENT
AND TRAINING ACTIVITIES, AND YOUTH AC-
TIVITIES

Sec. 301. General authorization.
Sec. 302. State allotments.
Sec. 303. Statewide partnership.
Sec. 304. State plan.

CHAPTER 2—ALLOCATIONS TO LOCAL
WORKFORCE INVESTMENT AREAS

Sec. 306. Within State allocations.
Sec. 307. Local workforce investment areas.
Sec. 308. Local workforce investment part-

nerships and youth partner-
ships.

Sec. 309. Local plan.
CHAPTER 3—WORKFORCE INVESTMENT

ACTIVITIES AND PROVIDERS

Sec. 311. Identification and oversight of one-
stop partners and one-stop cus-
tomer service center operators.

Sec. 312. Determination and identification
of eligible providers of training
services by program.

Sec. 313. Identification of eligible providers
of youth activities.

Sec. 314. Statewide workforce investment
activities.

Sec. 315. Local employment and training ac-
tivities.

Sec. 316. Local youth activities.
CHAPTER 4—GENERAL PROVISIONS

Sec. 321. Accountability.
Sec. 322. Authorization of appropriations.

Subtitle B—Job Corps
Sec. 331. Purposes.
Sec. 332. Definitions.
Sec. 333. Establishment.
Sec. 334. Individuals eligible for the Job

Corps.
Sec. 335. Recruitment, screening, selection,

and assignment of enrollees.
Sec. 336. Enrollment.
Sec. 337. Job Corps centers.
Sec. 338. Program activities.
Sec. 339. Counseling and job placement.
Sec. 340. Support.
Sec. 341. Operating plan.
Sec. 342. Standards of conduct.
Sec. 343. Community participation.
Sec. 344. Industry councils.
Sec. 345. Advisory committees.
Sec. 346. Experimental, research, and dem-

onstration projects.
Sec. 347. Application of provisions of Fed-

eral law.
Sec. 348. Special provisions.
Sec. 349. Management information.
Sec. 350. General provisions.
Sec. 351. Authorization of appropriations.

Subtitle C—National Programs
Sec. 361. Native American programs.
Sec. 362. Migrant and seasonal farmworker

programs.
Sec. 363. Veterans’ workforce investment

programs.
Sec. 364. Youth opportunity grants.
Sec. 365. Incentive grants.
Sec. 366. Technical assistance.
Sec. 367. Demonstration, pilot, multiservice,

research, and multistate
projects.

Sec. 368. Evaluations.

Sec. 369. National emergency grants.
Sec. 370. Authorization of appropriations.

Subtitle D—Administration
Sec. 371. Requirements and restrictions.
Sec. 372. Prompt allocation of funds.
Sec. 373. Monitoring.
Sec. 374. Fiscal controls; sanctions.
Sec. 375. Reports; recordkeeping; investiga-

tions.
Sec. 376. Administrative adjudication.
Sec. 377. Judicial review.
Sec. 378. Nondiscrimination.
Sec. 379. Administrative provisions.
Sec. 380. State legislative authority.
Sec. 381. Workforce flexibility partnership

plans.
Sec. 382. Use of certain real property.
Sec. 383. Continuation of State activities

and policies.
Subtitle E—Repeals and Conforming

Amendments
Sec. 391. Repeals.
Sec. 392. Conforming amendments.
Sec. 393. Effective dates.

TITLE IV—WORKFORCE INVESTMENT-
RELATED ACTIVITIES

Subtitle A—Wagner-Peyser Act
Sec. 401. Definitions.
Sec. 402. Functions.
Sec. 403. Designation of State agencies.
Sec. 404. Appropriations.
Sec. 405. Disposition of allotted funds.
Sec. 406. State plans.
Sec. 407. Repeal of Federal advisory council.
Sec. 408. Regulations.
Sec. 409. Labor market information.
Sec. 410. Technical amendments.
Subtitle B—Linkages With Other Programs

Sec. 421. Trade Act of 1974.
Sec. 422. Veterans’ employment programs.
Sec. 423. Older Americans Act of 1965.
Subtitle C—Twenty-First Century Workforce

Commission
Sec. 431. Short title.
Sec. 432. Findings.
Sec. 433. Definitions.
Sec. 434. Establishment of Twenty-First

Century Workforce Commis-
sion.

Sec. 435. Duties of the Commission.
Sec. 436. Powers of the Commission.
Sec. 437. Commission personnel matters.
Sec. 438. Termination of the Commission.
Sec. 439. Authorization of appropriations.

TITLE V—GENERAL PROVISIONS
Sec. 501. State unified plan.
Sec. 502. Definitions for core indicators of

performance.
Sec. 503. Transition provisions.
Sec. 504. Privacy.
Sec. 505. Effective date.
SEC. 2. DEFINITIONS.

In this Act:
(1) ADULT.—In paragraph (14) and title III

(other than section 302), the term ‘‘adult’’
means an individual who is age 22 or older.

(2) ADULT EDUCATION.—The term ‘‘adult
education’’ means services or instruction
below the postsecondary level for individ-
uals—

(A) who have attained 16 years of age or
who are beyond the age of compulsory school
attendance under State law;

(B) who are not enrolled in secondary
school; and

(C) who—
(i) lack sufficient mastery of basic edu-

cational skills to enable the individuals to
function effectively in society;

(ii) do not possess a secondary school di-
ploma or its recognized equivalent; or

(iii) are unable to speak, read, or write the
English language.

(3) AREA VOCATIONAL EDUCATION SCHOOL.—
The term ‘‘area vocational education school’’
means—

(A) a specialized public secondary school
used exclusively or principally for the provi-
sion of vocational education for individuals
who seek to study and prepare for entering
the labor market;

(B) the department of a public secondary
school exclusively or principally used for
providing vocational education in not fewer
than 5 different occupational fields to indi-
viduals who are available for study in prepa-
ration for entering the labor market;

(C) a public or nonprofit technical insti-
tute or vocational school used exclusively or
principally for the provision of vocational
education to individuals who—

(i)(I) have completed public secondary
school; or

(II) have left public secondary school; and
(ii) seek to study and prepare for entering

the labor market; or
(D) the department or division of a junior

college, community college, or university
that—

(i) operates under the policies of the appro-
priate State agency that oversees post-
secondary education and is approved under
subpart 2 of part H of title IV of the Higher
Education Act of 1965 (20 U.S.C. 1099b et
seq.); and

(ii) provides vocational education in not
fewer than 5 different occupational fields
leading to immediate employment but not
necessarily leading to a degree; and

(iii) admits as regular students both indi-
viduals who have completed public second-
ary school and individuals who have left pub-
lic secondary school.

(4) CHIEF ELECTED OFFICIAL.—The term
‘‘chief elected official’’ means—

(A) the chief elected executive officer of a
unit of general local government in a local
area; and

(B) in a case in which a local area includes
more than 1 unit of general local govern-
ment, the individuals designated under the
agreement described in section 308(d)(1)(B)(i).

(5) DISADVANTAGED ADULT.—In title III, and
except as provided in section 302, the term
‘‘disadvantaged adult’’ means an adult who
is a low-income individual.

(6) DISLOCATED WORKER.—The term ‘‘dis-
located worker’’ means an individual who—

(A)(i) has been terminated or laid off, or
who has received a notice of termination or
layoff, from employment;

(ii)(I) is eligible for or has exhausted enti-
tlement to unemployment compensation; or

(II) has been employed for a duration suffi-
cient to demonstrate, to the appropriate en-
tity at a one-stop customer service center,
attachment to the workforce, but is not eli-
gible for unemployment compensation due to
insufficient earnings or having performed
services for an employer that were not cov-
ered under a State unemployment compensa-
tion law; and

(iii) is unlikely to return to a previous in-
dustry or occupation;

(B)(i) has been terminated or laid off, or
has received a notice of termination or lay-
off, from employment as a result of any per-
manent closure of, or any substantial layoff
at, a plant, facility, or enterprise;

(ii) is employed at a facility at which the
employer has made a general announcement
that such facility will close within 180 days;
or

(iii) for purposes of eligibility to receive
services under title III other than training
services described in section 315(c)(3), inten-
sive services, or supportive services, is em-
ployed at a facility at which the employer
has made a general announcement that such
facility will close;

(C) was self-employed (including employ-
ment as a farmer, a rancher, or a fisherman)
but is unemployed as a result of general eco-
nomic conditions in the community in which
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the individual resides or because of natural
disasters; or

(D) is a displaced homemaker.
(7) DISPLACED HOMEMAKER.—The term ‘‘dis-

placed homemaker’’ means an individual
who has been providing unpaid services to
family members in the home and who—

(A) has been dependent on the income of
another family member but is no longer sup-
ported by that income; and

(B) is unemployed or underemployed and is
experiencing difficulty in obtaining or up-
grading employment.

(8) ECONOMIC DEVELOPMENT AGENCIES.—The
term ‘‘economic development agencies’’ in-
cludes local planning and zoning commis-
sions or boards, community development
agencies, and other local agencies and insti-
tutions responsible for regulating, promot-
ing, or assisting in local economic develop-
ment.

(9) EDUCATIONAL SERVICE AGENCY.—The
term ‘‘educational service agency’’ means a
regional public multiservice agency author-
ized by State statute to develop and manage
a service or program, and provide the service
or program to a local educational agency.

(10) ELEMENTARY SCHOOL; LOCAL EDU-
CATIONAL AGENCY.—The terms ‘‘elementary
school’’ and ‘‘local educational agency’’ have
the meanings given the terms in section
14101 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 8801).

(11) ELIGIBLE AGENCY.—The term ‘‘eligible
agency’’ in the case of vocational education,
or adult education and literacy, activities or
requirements described in this Act, means
the sole entity or agency in a State or an
outlying area responsible for administering
or supervising policy for vocational edu-
cation, or adult education and literacy, re-
spectively, in the State or outlying area, re-
spectively, consistent with the law of the
State or outlying area, respectively.

(12) ELIGIBLE INSTITUTION.—In title I, the
term ‘‘eligible institution’’ means—

(A) an institution of higher education;
(B) a local educational agency providing

education at the postsecondary level;
(C) an area vocational education school

providing education at the postsecondary
level;

(D) a postsecondary educational institu-
tion controlled by the Bureau of Indian Af-
fairs or operated by or on behalf of any In-
dian tribe that is eligible to contract with
the Secretary of the Interior for the adminis-
tration of programs under the Indian Self-
Determination Act or the Act of April 16,
1934 (48 Stat. 596; 25 U.S.C. 452 et seq.); and

(E) a consortium of 2 or more of the enti-
ties described in subparagraphs (A) through
(D).

(13) ELIGIBLE PROVIDER.—The term ‘‘eligi-
ble provider’’—

(A) in title II, means—
(i) a local educational agency;
(ii) a community-based organization;
(iii) an institution of higher education;
(iv) a public or private nonprofit agency;
(v) a consortium of such agencies, organi-

zations, or institutions; or
(vi) a library; and
(B) in title III, used with respect to—
(i) training services (other than on-the-job

training), means a provider who is identified
in accordance with section 312;

(ii) youth activities, means a provider who
is awarded a grant in accordance with sec-
tion 313; or

(iii) other workforce investment activities,
means a public or private entity selected to
be responsible for such activities, in accord-
ance with subtitle A of title III, such as a
one-stop customer service center operator
designated or certified under section 311.

(14) EMPLOYMENT AND TRAINING ACTIVITY.—
The term ‘‘employment and training activ-

ity’’ means an activity described in section
314(b)(1) or subsection (c)(1) or (d) of section
315, carried out for an adult or dislocated
worker.

(15) ENGLISH LITERACY PROGRAM.—The term
‘‘English literacy program’’ means a pro-
gram of instruction designed to help individ-
uals of limited English proficiency achieve
competence in the English language.

(16) GOVERNOR.—The term ‘‘Governor’’
means the chief executive officer of a State.

(17) INDIVIDUAL WITH A DISABILITY.—
(A) IN GENERAL.—The term ‘‘individual

with a disability’’ means an individual with
any disability (as defined in section 3 of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12102)).

(B) INDIVIDUALS WITH DISABILITIES.—The
term ‘‘individuals with disabilities’’ means
more than 1 individual with a disability.

(18) INDIVIDUAL OF LIMITED ENGLISH PRO-
FICIENCY.—The term ‘‘individual of limited
English proficiency’’ means an adult or out-
of-school youth who has limited ability in
speaking, reading, writing, or understanding
the English language, and—

(A) whose native language is a language
other than English; or

(B) who lives in a family or community en-
vironment where a language other than
English is the dominant language.

(19) INSTITUTION OF HIGHER EDUCATION.—Ex-
cept for purposes of subtitle B of title I, the
term ‘‘institution of higher education’’
means an institution of higher education, as
defined in section 1201(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1141(a)).

(20) LITERACY.—
(A) IN GENERAL.—The term ‘‘literacy’’

means an individual’s ability to read, write,
and speak in English, compute, and solve
problems, at levels of proficiency necessary
to function on the job and in society.

(B) WORKPLACE LITERACY PROGRAM.—The
term ‘‘workplace literacy program’’ means a
program of literacy activities that is offered
for the purpose of improving the productiv-
ity of the workforce through the improve-
ment of literacy skills.

(21) LOCAL AREA.—In paragraph (4) and
title III, the term ‘‘local area’’ means a local
workforce investment area designated under
section 307.

(22) LOCAL PARTNERSHIP.—In title III, the
term ‘‘local partnership’’ means a local
workforce investment partnership estab-
lished under section 308(a).

(23) LOCAL PERFORMANCE MEASURE.—The
term ‘‘local performance measure’’ means a
performance measure established under sec-
tion 321(c).

(24) LOW-INCOME INDIVIDUAL.—In paragraph
(51) and title III, the term ‘‘low-income indi-
vidual’’ means an individual who—

(A) receives, or is a member of a family
that receives, cash payments under a Fed-
eral, State, or local income-based public as-
sistance program;

(B) received an income, or is a member of
a family that received a total family income,
for the 6-month period prior to application
for the program involved (exclusive of unem-
ployment compensation, child support pay-
ments, payments described in subparagraph
(A), and old-age and survivors insurance ben-
efits received under section 202 of the Social
Security Act (42 U.S.C. 402)) that, in relation
to family size, does not exceed the higher
of—

(i) the poverty line, for an equivalent pe-
riod; or

(ii) 70 percent of the lower living standard
income level, for an equivalent period;

(C) is a member of a household that re-
ceives (or has been determined within the 6-
month period prior to application for the
program involved to be eligible to receive)

food stamps pursuant to the Food Stamp Act
of 1977 (7 U.S.C. 2011 et seq.);

(D) qualifies as a homeless individual, as
defined in subsections (a) and (c) of section
103 of the Stewart B. McKinney Homeless As-
sistance Act (42 U.S.C. 11302);

(E) is a foster child on behalf of whom
State or local government payments are
made; or

(F) in cases permitted by regulations of the
Secretary of Labor, is an individual with a
disability whose own income meets the re-
quirements of a program described in sub-
paragraph (A) or of subparagraph (B), but
who is a member of a family whose income
does not meet such requirements.

(25) LOWER LIVING STANDARD INCOME

LEVEL.—The term ‘‘lower living standard in-
come level’’ means that income level (ad-
justed for regional, metropolitan, urban, and
rural differences and family size) determined
annually by the Secretary of Labor based on
the most recent lower living family budget
issued by the Secretary of Labor.

(26) NONTRADITIONAL EMPLOYMENT.—In ti-
tles I and III, the term ‘‘nontraditional em-
ployment’’ refers to occupations or fields of
work for which individuals from one gender
comprise less than 25 percent of the individ-
uals employed in each such occupation or
field of work.

(27) ON-THE-JOB TRAINING.—The term ‘‘on-
the-job training’’ means training in the pub-
lic or private sector that is provided to a
paid participant while engaged in productive
work in a job that—

(A) provides knowledge or skills essential
to the full and adequate performance of the
job;

(B) provides reimbursement to employers
of up to 50 percent of the wage rate of the
participant, for the extraordinary costs of
providing the training and additional super-
vision related to the training; and

(C) is limited in duration as appropriate to
the occupation for which the participant is
being trained.

(28) OUT-OF-SCHOOL YOUTH.—The term ‘‘out-
of-school youth’’ means—

(A) a youth who is a school dropout; or
(B) a youth who has received a secondary

school diploma or its equivalent but is basic
literacy skills deficient, unemployed, or un-
deremployed.

(29) OUTLYING AREA.—The term ‘‘outlying
area’’ means the United States Virgin Is-
lands, Guam, American Samoa, the Com-
monwealth of the Northern Mariana Islands,
the Republic of the Marshall Islands, the
Federated States of Micronesia, and the Re-
public of Palau.

(30) PARTICIPANT.—The term ‘‘participant’’,
used with respect to an activity carried out
under title III, means an individual partici-
pating in the activity.

(31) POSTSECONDARY EDUCATIONAL INSTITU-
TION.—The term ‘‘postsecondary educational
institution’’ means—

(A) an institution of higher education that
provides not less than a 2-year program of
instruction that is acceptable for credit to-
ward a bachelor’s degree;

(B) a tribally controlled community col-
lege; or

(C) a nonprofit educational institution of-
fering certificate or apprenticeship programs
at the postsecondary level.

(32) POVERTY LINE.—The term ‘‘poverty
line’’ means the poverty line (as defined by
the Office of Management and Budget, and
revised annually in accordance with section
673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2))) applicable to a
family of the size involved.

(33) PUBLIC ASSISTANCE.—In title III, the
term ‘‘public assistance’’ means Federal,
State, or local government cash payments
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for which eligibility is determined by a needs
or income test.

(34) RAPID RESPONSE ACTIVITY.—In title III,
the term ‘‘rapid response activity’’ means an
activity provided by a State, or by an entity
designated by a State, with funds provided
by the State under section 306(a)(2), in the
case of a permanent closure or mass layoff at
a plant, facility, or enterprise, or a natural
or other disaster, that results in mass job
dislocation, in order to assist dislocated
workers in obtaining reemployment as soon
as possible, with services including—

(A) the establishment of onsite contact
with employers and employee representa-
tives—

(i) immediately after the State is notified
of a current or projected permanent closure
or mass layoff; or

(ii) in the case of a disaster, immediately
after the State is made aware of mass job
dislocation as a result of such disaster;

(B) the provision of information and access
to available employment and training activi-
ties;

(C) assistance in establishing a labor-man-
agement committee, voluntarily agreed to
by labor and management, with the ability
to devise and implement a strategy for as-
sessing the employment and training needs
of dislocated workers and obtaining services
to meet such needs;

(D) the provision of emergency assistance
adapted to the particular closure, layoff, or
disaster; and

(E) the provision of assistance to the local
community in developing a coordinated re-
sponse and in obtaining access to State eco-
nomic development assistance.

(35) SCHOOL DROPOUT.—The term ‘‘school
dropout’’ means an individual who is no
longer attending any school and who has not
received a secondary school diploma or its
recognized equivalent.

(36) SECONDARY SCHOOL.—The term ‘‘sec-
ondary school’’ has the meaning given the
term in section 14101 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
8801), except that the term does not include
education below grade 9.

(37) SECRETARY.—
(A) TITLES I AND II.—In titles I and II, the

term ‘‘Secretary’’ means the Secretary of
Education.

(B) TITLE III.—In title III, the term ‘‘Sec-
retary’’ means the Secretary of Labor.

(38) STATE.—The term ‘‘State’’ means each
of the several States of the United States,
the District of Columbia, and the Common-
wealth of Puerto Rico.

(39) STATE EDUCATIONAL AGENCY.—The term
‘‘State educational agency’’ means the State
board of education or other agency or officer
primarily responsible for the State super-
vision of public elementary or secondary
schools, or, if there is no such agency or offi-
cer, an agency or officer designated by the
Governor or by State law.

(40) STATE PERFORMANCE MEASURE.—In title
III, the term ‘‘State performance measure’’
means a performance measure established
under section 321(b).

(41) STATEWIDE PARTNERSHIP.—The term
‘‘statewide partnership’’ means a partnership
established under section 303.

(42) SUPPORTIVE SERVICES.—
(A) TITLE I.—In title I, the term ‘‘support-

ive services’’ means services related to cur-
riculum modification, equipment modifica-
tion, classroom modification, supportive per-
sonnel, and instructional aids and devices.

(B) TITLE III.—In title III, the term ‘‘sup-
portive services’’ means services such as
transportation, child care, dependent care,
housing, and needs-based payments, that are
necessary to enable an individual to partici-
pate in employment and training activities
or youth activities.

(43) TRIBALLY CONTROLLED COMMUNITY COL-
LEGE.—The term ‘‘tribally controlled com-
munity college’’ means an institution that
receives assistance under the Tribally Con-
trolled Community College Assistance Act of
1978 (25 U.S.C. 1801 et seq.) or the Navajo
Community College Act (25 U.S.C. 640a et
seq.).

(44) UNIT OF GENERAL LOCAL GOVERNMENT.—
In title III, the term ‘‘unit of general local
government’’ means any general purpose po-
litical subdivision of a State that has the
power to levy taxes and spend funds, as well
as general corporate and police powers.

(45) VETERAN; RELATED DEFINITIONS.—
(A) VETERAN.—The term ‘‘veteran’’ means

an individual who served in the active mili-
tary, naval, or air service, and who was dis-
charged or released from such service under
conditions other than dishonorable.

(B) RECENTLY SEPARATED VETERAN.—The
term ‘‘recently separated veteran’’ means
any veteran who applies for participation
under title III within 48 months of the dis-
charge or release from active military,
naval, or air service.

(46) VOCATIONAL EDUCATION.—The term
‘‘vocational education’’ means organized
education that—

(A) offers a sequence of courses that pro-
vides individuals with the academic and
technological knowledge and skills the indi-
viduals need to prepare for further education
and for careers (other than careers requiring
a baccalaureate, master’s, or doctoral de-
gree) in current or emerging employment
sectors; and

(B) includes competency-based applied
learning that contributes to the academic
knowledge, higher-order reasoning and prob-
lem-solving skills, work attitudes, general
employability skills, technological skills,
and occupation-specific skills, of an individ-
ual.

(47) VOCATIONAL REHABILITATION PRO-
GRAM.—The term ‘‘vocational rehabilitation
program’’ means a program assisted under
title I of the Rehabilitation Act of 1973 (29
U.S.C. 720 et seq.).

(48) VOCATIONAL STUDENT ORGANIZATION.—
(A) IN GENERAL.—The term ‘‘vocational

student organization’’ means an organiza-
tion for individuals enrolled in a vocational
education program.

(B) STATE AND NATIONAL UNITS.—An organi-
zation described in subparagraph (A) may
have State and national units that aggregate
the work and purposes of instruction in vo-
cational education at the local level.

(49) WELFARE RECIPIENT.—The term ‘‘wel-
fare recipient’’ means a person receiving
payments described in paragraph (24)(A).

(50) WORKFORCE INVESTMENT ACTIVITY.—The
term ‘‘workforce investment activity’’
means an employment and training activity,
a youth activity, and an activity described
in section 314.

(51) YOUTH.—In paragraph (52) and title III
(other than section 302 and subtitles B and C
of such title), the term ‘‘youth’’ means an in-
dividual who—

(A) is not less than age 14 and not more
than age 21;

(B) is a low-income individual; and
(C) an individual who is 1 or more of the

following:
(i) Deficient in basic literacy skills.
(ii) A school dropout.
(iii) Homeless, a runaway, or a foster child.
(iv) Pregnant or a parent.
(v) An offender.
(vi) An individual who requires additional

assistance to complete an educational pro-
gram, or to secure and hold employment.

(52) YOUTH ACTIVITY.—The term ‘‘youth ac-
tivity’’ means an activity described in sec-
tion 316, carried out for youth.

(53) YOUTH PARTNERSHIP.—The term ‘‘youth
partnership’’ means a partnership estab-
lished under section 308(i).
TITLE I—VOCATIONAL, TECHNOLOGICAL,

AND TECH-PREP EDUCATION
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Carl D. Per-
kins Vocational and Applied Technology
Education Act of 1998’’.
SEC. 102. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—
(1) in order to be successful workers, citi-

zens, and learners in the 21st century, indi-
viduals will need—

(A) a combination of strong basic and ad-
vanced academic skills;

(B) computer and other technical skills;
(C) theoretical knowledge;
(D) communications, problem-solving,

teamwork, and employability skills; and
(E) the ability to acquire additional knowl-

edge and skills throughout a lifetime;
(2) students participating in vocational

education can achieve challenging academic
and technical skills, and may learn better
and retain more, when the students learn in
context, learn by doing, and have an oppor-
tunity to learn and understand how aca-
demic, vocational, and technological skills
are used outside the classroom;

(3)(A) many high school graduates in the
United States do not complete a rigorous
course of study that prepares the graduates
for completing a 2-year or 4-year college de-
gree or for entering high-skill, high-wage ca-
reers;

(B) adult students are an increasingly di-
verse group and often enter postsecondary
education unprepared for academic and tech-
nical work; and

(C) certain individuals often face great
challenges in acquiring the knowledge and
skills needed for successful employment;

(4) community colleges, technical colleges,
and area vocational education schools are of-
fering adults a gateway to higher education,
and access to quality certificates and de-
grees that increase their skills and earnings,
by—

(A) ensuring that the academic, voca-
tional, and technological skills gained by
students adequately prepare the students for
the workforce; and

(B) enhancing connections with employers
and 4-year institutions of higher education;

(5) local, State, and national programs sup-
ported under the Carl D. Perkins Vocational
and Applied Technology Education Act (20
U.S.C. 2301 et seq.) (as such Act was in effect
on the day before the date of enactment of
this Act) have assisted many students in ob-
taining technical, academic, and employ-
ability skills, and tech-prep education;

(6) the Federal Government can assist
States and localities by carrying out nation-
ally significant research, program develop-
ment, demonstration, dissemination, evalua-
tion, data collection, professional develop-
ment, and technical assistance activities
that support State and local efforts regard-
ing vocational education; and

(7) through a performance partnership with
States and localities based on clear pro-
grammatic goals, increased State and local
flexibility, improved accountability, and per-
formance measures, the Federal Government
will provide to States and localities financial
assistance for the improvement and expan-
sion of vocational education for students
participating in vocational education.

(b) PURPOSE.—The purpose of this title is
to make the United States more competitive
in the world economy by developing more
fully the academic, technological, voca-
tional, and employability skills of secondary
students and postsecondary students who
elect to enroll in vocational education pro-
grams, by—
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(1) building on the efforts of States and lo-

calities to develop challenging academic
standards;

(2) promoting the development of services
and activities that integrate academic, voca-
tional, and technological instruction, and
that link secondary and postsecondary edu-
cation for participating vocational education
students;

(3) increasing State and local flexibility in
providing services and activities designed to
develop, implement, and improve vocational
education, including tech-prep education;
and

(4) disseminating national research, and
providing professional development and
technical assistance, that will improve voca-
tional education programs, services, and ac-
tivities.
SEC. 103. VOLUNTARY SELECTION AND PARTICI-

PATION.
No funds made available under this title

shall be used—
(1) to require any secondary school student

to choose or pursue a specific career path or
major; and

(2) to mandate that any individual partici-
pate in a vocational education program, in-
cluding a vocational education program that
requires the attainment of a federally funded
skill level or standard.
SEC. 104. CONSTRUCTION.

Nothing in this Act shall be construed to
permit, allow, encourage, or authorize any
Federal control over any aspect of a private,
religious, or home school, regardless of
whether a home school is treated as a pri-
vate school or home school under State law.
This section shall not be construed to bar
students attending private, religious, or
home schools from participation in programs
or services under this Act.

Subtitle A—Vocational Education
CHAPTER 1—FEDERAL PROVISIONS

SEC. 111. RESERVATIONS AND STATE ALLOT-
MENT.

(a) RESERVATIONS AND STATE ALLOTMENT.—
(1) RESERVATIONS.—From the sum appro-

priated under section 171 for each fiscal year,
the Secretary shall reserve—

(A) 0.2 percent to carry out section 113;
(B) 1.80 percent to carry out sections 114

and 115, of which—
(i) 1.25 percent of the sum shall be avail-

able to carry out section 114(b);
(ii) 0.25 percent of the sum shall be avail-

able to carry out section 114(c); and
(iii) 0.30 percent of the sum shall be avail-

able to carry out section 115; and
(C) 1.3 percent to carry out sections 116,

163, 164, 165, and 166, of which not less than
0.65 percent of the sum shall be available to
carry out section 116 for each of the fiscal
years 2001 through 2005.

(2) STATE ALLOTMENT FORMULA.—Subject to
paragraphs (3) and (4), from the remainder of
the sums appropriated under section 171 and
not reserved under paragraph (1) for a fiscal
year, the Secretary shall allot to a State for
the fiscal year—

(A) an amount that bears the same ratio to
50 percent of the sums being allotted as the
product of the population aged 15 to 19 inclu-
sive, in the State in the fiscal year preceding
the fiscal year for which the determination
is made and the State’s allotment ratio
bears to the sum of the corresponding prod-
ucts for all the States;

(B) an amount that bears the same ratio to
20 percent of the sums being allotted as the
product of the population aged 20 to 24, in-
clusive, in the State in the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made and the State’s allotment
ratio bears to the sum of the corresponding
products for all the States;

(C) an amount that bears the same ratio to
15 percent of the sums being allotted as the

product of the population aged 25 to 65, in-
clusive, in the State in the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made and the State’s allotment
ratio bears to the sum of the corresponding
products for all the States; and

(D) an amount that bears the same ratio to
15 percent of the sums being allotted as the
amounts allotted to the State under sub-
paragraphs (A), (B), and (C) for such years
bears to the sum of the amounts allotted to
all the States under subparagraphs (A), (B),
and (C) for such year.

(3) MINIMUM ALLOTMENT.—
(A) IN GENERAL.—Notwithstanding any

other provision of law and subject to sub-
paragraphs (B) and (C), and paragraph (4), no
State shall receive for a fiscal year under
this subsection less than 1⁄2 of 1 percent of
the amount appropriated under section 171
and not reserved under paragraph (1) for such
fiscal year. Amounts necessary for increas-
ing such payments to States to comply with
the preceding sentence shall be obtained by
ratably reducing the amounts to be paid to
other States.

(B) REQUIREMENT.—Due to the application
of subparagraph (A), for any fiscal year, no
State shall receive more than 150 percent of
the amount the State received under this
subsection for the preceding fiscal year (or in
the case of fiscal year 1999 only, under sec-
tion 101 of the Carl D. Perkins Vocational
and Applied Technology Education Act, as
such section was in effect on the day before
the date of enactment of this Act).

(C) SPECIAL RULE.—
(i) IN GENERAL.—Subject to paragraph (4),

no State, by reason of subparagraph (A),
shall be allotted for a fiscal year more than
the lesser of—

(I) 150 percent of the amount that the
State received in the preceding fiscal year
(or in the case of fiscal year 1999 only, under
section 101 of the Carl D. Perkins Vocational
and Applied Technology Education Act, as
such section was in effect on the day before
the date of enactment of this Act); and

(II) the amount calculated under clause
(ii).

(ii) AMOUNT.—The amount calculated
under this clause shall be determined by
multiplying—

(I) the number of individuals in the State
counted under paragraph (2) in the preceding
fiscal year; by

(II) 150 percent of the national average per
pupil payment made with funds available
under this section for that year (or in the
case of fiscal year 1999, only, under section
101 of the Carl D. Perkins Vocational and Ap-
plied Technology Education Act, as such sec-
tion was in effect on the day before the date
of enactment of this Act).

(4) HOLD HARMLESS.—
(A) IN GENERAL.—No State shall receive an

allotment under this section for a fiscal year
that is less than the allotment the State re-
ceived under part A of title I of the Carl D.
Perkins Vocational and Applied Technology
Education Act (20 U.S.C. 2311 et seq.) (as such
part was in effect on the day before the date
of enactment of this Act) for fiscal year 1997.

(B) RATABLE REDUCTION.—If for any fiscal
year the amount appropriated for allotments
under this section is insufficient to satisfy
the provisions of subparagraph (A), the pay-
ments to all States under such subparagraph
shall be ratably reduced.

(b) REALLOTMENT.—If the Secretary deter-
mines that any amount of any State’s allot-
ment under subsection (a) for any fiscal year
will not be required for such fiscal year for
carrying out the activities for which such
amount has been allotted, the Secretary
shall make such amount available for real-
lotment. Any such reallotment among other
States shall occur on such dates during the

same year as the Secretary shall fix, and
shall be made on the basis of criteria estab-
lished by regulation. No funds may be real-
lotted for any use other than the use for
which the funds were appropriated. Any
amount reallotted to a State under this sub-
section for any fiscal year shall remain
available for obligation during the succeed-
ing fiscal year and shall be deemed to be part
of the State’s allotment for the year in
which the amount is obligated.

(c) ALLOTMENT RATIO.—
(1) IN GENERAL.—The allotment ratio for

any State shall be 1.00 less the product of—
(A) 0.50; and
(B) the quotient obtained by dividing the

per capita income for the State by the per
capita income for all the States (exclusive of
the Commonwealth of Puerto Rico and the
United States Virgin Islands), except that—

(i) the allotment ratio in no case shall be
more than 0.60 or less than 0.40; and

(ii) the allotment ratio for the Common-
wealth of Puerto Rico and the United States
Virgin Islands shall be 0.60.

(2) PROMULGATION.—The allotment ratios
shall be promulgated by the Secretary for
each fiscal year between October 1 and De-
cember 31 of the fiscal year preceding the fis-
cal year for which the determination is
made. Allotment ratios shall be computed on
the basis of the average of the appropriate
per capita incomes for the 3 most recent con-
secutive fiscal years for which satisfactory
data are available.

(3) DEFINITION OF PER CAPITA INCOME.—For
the purpose of this section, the term ‘‘per
capita income’’ means, with respect to a fis-
cal year, the total personal income in the
calendar year ending in such year, divided by
the population of the area concerned in such
year.

(4) POPULATION DETERMINATION.—For the
purposes of this section, population shall be
determined by the Secretary on the basis of
the latest estimates available to the Depart-
ment of Education.

(d) DEFINITION OF STATE.—For the purpose
of this section, the term ‘‘State’’ means each
of the several States of the United States,
the Commonwealth of Puerto Rico, the Dis-
trict of Columbia, and the United States Vir-
gin Islands.
SEC. 112. PERFORMANCE MEASURES AND EX-

PECTED LEVELS OF PERFORMANCE.
(a) PUBLICATION OF PERFORMANCE MEAS-

URES.—
(1) IN GENERAL.—The Secretary shall pub-

lish the following performance measures to
assess the progress of each eligible agency:

(A) Student attainment of academic skills.
(B) Student attainment of job readiness

skills.
(C) Student attainment of vocational skill

proficiencies for students in vocational edu-
cation programs, that are necessary for the
receipt of a secondary school diploma or its
recognized equivalent, or a secondary school
skill certificate.

(D) Receipt of a postsecondary degree or
certificate.

(E) Retention in, and completion of, sec-
ondary school education (as determined
under State law), placement in, retention in,
and completion of postsecondary education,
employment, or military service.

(F) Participation in and completion of vo-
cational education programs that lead to
nontraditional employment.

(2) SPECIAL RULE.—The Secretary shall es-
tablish 1 set of performance measures for
students served under this title, including
populations described in section 124(c)(16).

(b) EXPECTED LEVELS OF PERFORMANCE.—In
developing a State plan, each eligible agency
shall negotiate with the Secretary the ex-
pected levels of performance for the perform-
ance measures described in subsection (a).
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SEC. 113. ASSISTANCE FOR THE OUTLYING

AREAS.

(a) IN GENERAL.—From the funds reserved
under section 111(a)(1)(A), the Secretary—

(1) shall award a grant in the amount of
$500,000 to Guam for vocational education
and training for the purpose of providing di-
rect educational services related to voca-
tional education, including—

(A) teacher and counselor training and re-
training;

(B) curriculum development; and
(C) improving vocational education pro-

grams in secondary schools and institutions
of higher education, or improving coopera-
tive education programs involving both sec-
ondary schools and institutions of higher
education; and

(2) shall award a grant in the amount of
$190,000 to each of American Samoa and the
Commonwealth of the Northern Mariana Is-
lands for vocational education for the pur-
pose described in paragraph (1).

(b) SPECIAL RULE.—
(1) IN GENERAL.—From funds reserved

under section 111(a)(1)(A) and not awarded
under subsection (a), the Secretary shall
make available the amount awarded to the
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Repub-
lic of Palau under section 101A of the Carl D.
Perkins Vocational and Applied Technology
Education Act (as such section was in effect
on the day before the date of enactment of
this Act) to award grants under the succeed-
ing sentence. From the amount made avail-
able under the preceding sentence, the Sec-
retary shall award grants, to Guam, Amer-
ican Samoa, the Commonwealth of the
Northern Mariana Islands, the Republic of
the Marshall Islands, the Federated States of
Micronesia, or the Republic of Palau for the
purpose described in subsection (a)(1).

(2) AWARD BASIS.—The Secretary shall
award grants pursuant to paragraph (1) on a
competitive basis and pursuant to rec-
ommendations from the Pacific Region Edu-
cational Laboratory in Honolulu, Hawaii.

(3) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Re-
public of the Marshall Islands, the Federated
States of Micronesia, and the Republic of
Palau shall not receive any funds under this
title for any fiscal year that begins after
September 30, 2004.

(4) ADMINISTRATIVE COSTS.—The Secretary
may provide not more than 5 percent of the
funds made available for grants under this
subsection to pay the administrative costs of
the Pacific Region Educational Laboratory
regarding activities assisted under this sub-
section.
SEC. 114. INDIAN AND HAWAIIAN NATIVE PRO-

GRAMS.

(a) DEFINITIONS; AUTHORITY OF SEC-
RETARY.—

(1) DEFINITIONS.—For the purpose of this
section—

(A) the term ‘‘Act of April 16, 1934’’ means
the Act entitled ‘‘An Act authorizing the
Secretary of the Interior to arrange with
States or territories for the education, medi-
cal attention, relief of distress, and social
welfare of Indians, and for other purposes’’,
enacted April 16, 1934 (48 Stat. 596; 25 U.S.C.
452 et seq.);

(B) the term ‘‘Bureau funded school’’ has
the meaning given the term in section 1146 of
the Education Amendments of 1978 (25 U.S.C.
2026);

(C) the term ‘‘Hawaiian native’’ means any
individual any of whose ancestors were na-
tives, prior to 1778, of the area which now
comprises the State of Hawaii; and

(D) the terms ‘‘Indian’’ and ‘‘Indian tribe’’
have the meanings given the terms in sec-
tion 2 of the Tribally Controlled Community

College Assistance Act of 1978 (25 U.S.C.
1801).

(2) AUTHORITY.—From the funds reserved
pursuant to section 111(a)(1)(B), the Sec-
retary shall award grants and enter into con-
tracts for Indian and Hawaiian native pro-
grams in accordance with this section, ex-
cept that such programs shall not include
secondary school programs in Bureau funded
schools.

(b) INDIAN PROGRAMS.—
(1) AUTHORITY.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), from the funds reserved
pursuant to section 111(a)(1)(B)(i), the Sec-
retary is directed—

(i) upon the request of any Indian tribe, or
a tribal organization serving an Indian tribe,
which is eligible to contract with the Sec-
retary of the Interior for the administration
of programs under the Indian Self-Deter-
mination Act (25 U.S.C. 450 et seq.) or under
the Act of April 16, 1934; or

(ii) upon an application received from a
Bureau funded school offering postsecondary
or adult education programs filed at such
time and under such conditions as the Sec-
retary may prescribe,

to make grants to or enter into contracts
with any Indian tribe or tribal organization,
or to make a grant to such Bureau funded
school, as appropriate, to plan, conduct, and
administer programs or portions of programs
authorized by, and consistent with the pur-
pose of, this title.

(B) REQUIREMENTS.—The grants or con-
tracts described in subparagraph (A), shall be
subject to the following:

(i) TRIBES AND TRIBAL ORGANIZATIONS.—
Such grants or contracts with any tribes or
tribal organization shall be subject to the
terms and conditions of section 102 of the In-
dian Self-Determination Act (25 U.S.C. 450f)
and shall be conducted in accordance with
the provisions of sections 4, 5, and 6 of the
Act of April 16, 1934, which are relevant to
the programs administered under this sub-
section.

(ii) BUREAU FUNDED SCHOOLS.—Such grants
to Bureau funded schools shall not be subject
to the requirements of the Indian Self-Deter-
mination Act (25 U.S.C. 450f et seq.) or the
Act of April 16, 1934.

(C) REGULATIONS.—If the Secretary pro-
mulgates any regulations applicable to sub-
paragraph (B), the Secretary shall—

(i) confer with, and allow for active par-
ticipation by, representatives of Indian
tribes, tribal organizations, and individual
tribal members; and

(ii) promulgate the regulations under sub-
chapter III of chapter 5 of title 5, United
States Code, commonly known as the ‘‘Nego-
tiated Rulemaking Act of 1990’’.

(D) APPLICATION.—Any Indian tribe, tribal
organization, or Bureau funded school eligi-
ble to receive assistance under this para-
graph may apply individually or as part of a
consortium with another such Indian tribe,
tribal organization, or Bureau funded school.

(E) PERFORMANCE MEASURES AND EVALUA-
TION.—Any Indian tribe, tribal organization,
or Bureau funded school that receives assist-
ance under this section shall—

(i) establish performance measures and ex-
pected levels of performance to be achieved
by students served under this section; and

(ii) evaluate the quality and effectiveness
of activities and services provided under this
subsection.

(F) MINIMUM.—In the case of a Bureau
funded school, the minimum amount of a
grant awarded or contract entered into
under this section shall be $35,000.

(G) RESTRICTIONS.—The Secretary may not
place upon grants awarded or contracts en-
tered into under this paragraph any restric-

tions relating to programs other than re-
strictions that apply to grants made to or
contracts entered into with States pursuant
to allotments under section 111(a). The Sec-
retary, in awarding grants and entering into
contracts under this paragraph, shall ensure
that the grants and contracts will improve
vocational education programs, and shall
give special consideration to—

(i) grants or contracts which involve, co-
ordinate with, or encourage tribal economic
development plans; and

(ii) applications from tribally controlled
community colleges that—

(I) are accredited or are candidates for ac-
creditation by a nationally recognized ac-
creditation organization as an institution of
postsecondary vocational education; or

(II) operate vocational education programs
that are accredited or are candidates for ac-
creditation by a nationally recognized ac-
creditation organization, and issue certifi-
cates for completion of vocational education
programs.

(H) STIPENDS.—
(i) IN GENERAL.—Funds received pursuant

to grants or contracts described in subpara-
graph (A) may be used to provide stipends to
students who are enrolled in vocational edu-
cation programs and who have acute eco-
nomic needs which cannot be met through
work-study programs.

(ii) AMOUNT.—Stipends described in clause
(i) shall not exceed reasonable amounts as
prescribed by the Secretary.

(2) MATCHING.—If sufficient funding is
available, the Bureau of Indian Affairs shall
expend an amount equal to the amount made
available under this subsection, relating to
programs for Indians, to pay a part of the
costs of programs funded under this sub-
section. During each fiscal year the Bureau
of Indian Affairs shall expend no less than
the amount expended during the prior fiscal
year on vocational education programs, serv-
ices, and activities administered either di-
rectly by, or under contract with, the Bureau
of Indian Affairs, except that in no year shall
funding for such programs, services, and ac-
tivities be provided from accounts and pro-
grams that support other Indian education
programs. The Secretary and the Assistant
Secretary of the Interior for Indian Affairs
shall prepare jointly a plan for the expendi-
ture of funds made available and for the
evaluation of programs assisted under this
subsection. Upon the completion of a joint
plan for the expenditure of the funds and the
evaluation of the programs, the Secretary
shall assume responsibility for the adminis-
tration of the program, with the assistance
and consultation of the Bureau of Indian Af-
fairs.

(3) SPECIAL RULE.—Programs funded under
this subsection shall be in addition to such
other programs, services, and activities as
are made available to eligible Indians under
other provisions of this Act.

(c) HAWAIIAN NATIVE PROGRAMS.—From the
funds reserved pursuant to section
111(a)(1)(B)(ii), the Secretary shall award
grants or enter into contracts, with organi-
zations primarily serving and representing
Hawaiian natives which are recognized by
the Governor of the State of Hawaii, for the
planing, conduct, or administration of pro-
grams, or portions thereof, that are de-
scribed in this title and consistent with the
purpose of this title, for the benefit of Ha-
waiian natives.
SEC. 115. TRIBALLY CONTROLLED POSTSECOND-

ARY VOCATIONAL INSTITUTIONS.
(a) IN GENERAL.—It is the purpose of this

section to provide grants for the operation
and improvement of tribally controlled post-
secondary vocational institutions to ensure
continued and expanded educational oppor-
tunities for Indian students, and to allow for
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the improvement and expansion of the phys-
ical resources of such institutions.

(b) GRANTS AUTHORIZED.—
(1) IN GENERAL.—From the funds reserved

pursuant to section 111(a)(1)(B)(iii), the Sec-
retary shall make grants to tribally con-
trolled postsecondary vocational institutions
to provide basic support for the vocational
education and training of Indian students.

(2) AMOUNT OF GRANTS.—
(A) IN GENERAL.—If the sum appropriated

for any fiscal year for grants under this sec-
tion is not sufficient to pay in full the total
amount that approved applicants are eligible
to receive under this section for such fiscal
year, the Secretary shall first allocate to
each such applicant that received funds
under this part for the preceding fiscal year
an amount equal to 100 percent of the prod-
uct of the per capita payment for the preced-
ing fiscal year and such applicant’s Indian
student count for the current program year,
plus an amount equal to the actual cost of
any increase to the per capita figure result-
ing from inflationary increases to necessary
costs beyond the institution’s control.

(B) PER CAPITA DETERMINATION.—For the
purposes of paragraph (1), the per capita pay-
ment for any fiscal year shall be determined
by dividing the amount available for grants
to tribally controlled postsecondary voca-
tional institutions under this part for such
program year by the sum of the Indian stu-
dent counts of such institutions for such pro-
gram year. The Secretary shall, on the basis
of the most accurate data available from the
institutions, compute the Indian student
count for any fiscal year for which such
count was not used for the purpose of mak-
ing allocations under this section.

(c) ELIGIBLE GRANT RECIPIENTS.—To be eli-
gible for assistance under this section a trib-
ally controlled postsecondary vocational in-
stitution shall—

(1) be governed by a board of directors or
trustees, a majority of whom are Indians;

(2) demonstrate adherence to stated goals,
a philosophy, or a plan of operation which
fosters individual Indian economic and self-
sufficiency opportunity, including programs
that are appropriate to stated tribal goals of
developing individual entrepreneurships and
self-sustaining economic infrastructures on
reservations;

(3) have been in operation for at least 3
years;

(4) hold accreditation with or be a can-
didate for accreditation by a nationally rec-
ognized accrediting authority for post-
secondary vocational education; and

(5) enroll the full-time equivalency of not
less than 100 students, of whom a majority
are Indians.

(d) GRANT REQUIREMENTS.—
(1) APPLICATIONS.—Any tribally controlled

postsecondary vocational institution that
desires to receive a grant under this section
shall submit an application to the Secretary.
Such application shall include a description
of recordkeeping procedures for the expendi-
ture of funds received under this section that
will allow the Secretary to audit and mon-
itor programs.

(2) NUMBER.—The Secretary shall award
not less than 2 grants under this section for
each fiscal year.

(3) CONSULTATION.—In awarding grants
under this section, the Secretary shall, to
the extent practicable, consult with the
boards of trustees of, and the tribal govern-
ments chartering, the institutions desiring
the grants.

(4) LIMITATION.—Amounts made available
through grants under this section shall not
be used in connection with religious worship
or sectarian instruction.

(e) USES OF GRANTS.—

(1) IN GENERAL.—The Secretary shall, sub-
ject to the availability of appropriations,
provide for each program year to each trib-
ally controlled postsecondary vocational in-
stitution having an application approved by
the Secretary, an amount necessary to pay
expenses associated with—

(A) the maintenance and operation of the
program, including development costs, costs
of basic and special instruction (including
special programs for individuals with disabil-
ities and academic instruction), materials,
student costs, administrative expenses,
boarding costs, transportation, student serv-
ices, daycare and family support programs
for students and their families (including
contributions to the costs of education for
dependents), and student stipends;

(B) capital expenditures, including oper-
ations and maintenance, and minor improve-
ments and repair, and physical plant mainte-
nance costs, for the conduct of programs
funded under this section; and

(C) costs associated with repair, upkeep,
replacement, and upgrading of the instruc-
tional equipment.

(2) ACCOUNTING.—Each institution receiv-
ing a grant under this section shall provide
annually to the Secretary an accurate and
detailed accounting of the institution’s oper-
ating and maintenance expenses and such
other information concerning costs as the
Secretary may reasonably require.

(f) EFFECT ON OTHER PROGRAMS.—
(1) IN GENERAL.—Except as specifically pro-

vided in this Act, eligibility for assistance
under this section shall not preclude any
tribally controlled postsecondary vocational
institution from receiving Federal financial
assistance under any program authorized
under the Higher Education Act of 1965 (20
U.S.C. 1001 et seq.) or any other applicable
program for the benefit of institutions of
higher education or vocational education.

(2) PROHIBITION ON ALTERATION OF GRANT
AMOUNT.—The amount of any grant for which
tribally controlled postsecondary vocational
institutions are eligible under this section
shall not be altered because of funds allo-
cated to any such institution from funds ap-
propriated under the Act of November 2, 1921
(commonly known as the ‘‘Snyder Act’’) (42
Stat. 208, chapter 115; 25 U.S.C. 13).

(3) PROHIBITION ON CONTRACT DENIAL.—No
tribally controlled postsecondary vocational
institution for which an Indian tribe has des-
ignated a portion of the funds appropriated
for the tribe from funds appropriated under
such Act of November 2, 1921, may be denied
a contract for such portion under the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450b et seq.) (except as
provided in that Act), or denied appropriate
contract support to administer such portion
of the appropriated funds.

(g) NEEDS ESTIMATE AND REPORT ON FACILI-
TIES AND FACILITIES IMPROVEMENT.—

(1) NEEDS ESTIMATE.—The Secretary shall,
based on the most accurate data available
from the institutions and Indian tribes
whose Indian students are served under this
section, and in consideration of employment
needs, economic development needs, popu-
lation training needs, and facilities needs,
prepare an actual budget needs estimate for
each institution eligible under this section
for each subsequent program year, and sub-
mit such budget needs estimate to Congress
in such a timely manner as will enable the
appropriate committees of Congress to con-
sider such needs data for purposes of the un-
interrupted flow of adequate appropriations
to such institutions. Such data shall take
into account the goals and requirements of
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (Public
Law 104–193; 110 Stat. 2105).

(2) STUDY OF TRAINING AND HOUSING
NEEDS.—

(A) IN GENERAL.—The Secretary shall con-
duct a detailed study of the training, hous-
ing, and immediate facilities needs of each
institution eligible under this section. The
study shall include an examination of—

(i) training equipment needs;
(ii) housing needs of families whose heads

of households are students and whose de-
pendents have no alternate source of support
while such heads of households are students;
and

(iii) immediate facilities needs.
(B) REPORT.—The Secretary shall report to

Congress not later than July 1, 1999, on the
results of the study required by subpara-
graph (A).

(C) CONTENTS.—The report required by sub-
paragraph (B) shall include the number,
type, and cost of meeting the needs described
in subparagraph (A), and rank each institu-
tion by relative need.

(D) PRIORITY.—In conducting the study re-
quired by subparagraph (A), the Secretary
shall give priority to institutions that are
receiving assistance under this section.

(3) LONG-TERM STUDY OF FACILITIES.—
(A) IN GENERAL.—The Secretary shall pro-

vide for the conduct of a long-term study of
the facilities of each institution eligible for
assistance under this section.

(B) CONTENTS.—The study required by sub-
paragraph (A) shall include a 5-year projec-
tion of training facilities, equipment, and
housing needs and shall consider such factors
as projected service population, employ-
ment, and economic development forecast-
ing, based on the most current and accurate
data available from the institutions and In-
dian tribes affected.

(C) SUBMISSION.—The Secretary shall sub-
mit to Congress a detailed report on the re-
sults of such study not later than the end of
the 18-month period beginning on the date of
enactment of this Act.

(h) DEFINITIONS.—For the purposes of this
section:

(1) INDIAN; INDIAN TRIBE.—The terms ‘‘In-
dian’’ and ‘‘Indian tribe’’ have the meaning
given such terms in section 2 of the Tribally
Controlled Community College Assistance
Act of 1978 (25 U.S.C. 1801).

(2) TRIBALLY CONTROLLED POSTSECONDARY
VOCATIONAL INSTITUTION.—The term ‘‘tribally
controlled postsecondary vocational institu-
tion’’ means an institution of higher edu-
cation that—

(A) is formally controlled, or has been for-
mally sanctioned or chartered by the govern-
ing body of an Indian tribe or tribes; and

(B) offers technical degrees or certificate
granting programs.

(3) INDIAN STUDENT COUNT.—The term ‘‘In-
dian student count’’ means a number equal
to the total number of Indian students en-
rolled in each tribally controlled postsecond-
ary vocational institution, determined as
follows:

(A) REGISTRATIONS.—The registrations of
Indian students as in effect on October 1 of
each year.

(B) SUMMER TERM.—Credits or clock hours
toward a certificate earned in classes offered
during a summer term shall be counted to-
ward the computation of the Indian student
count in the succeeding fall term.

(C) ADMISSION CRITERIA.—Credits or clock
hours toward a certificate earned in classes
during a summer term shall be counted to-
ward the computation of the Indian student
count if the institution at which the student
is in attendance has established criteria for
the admission of such student on the basis of
the student’s ability to benefit from the edu-
cation or training offered. The institution
shall be presumed to have established such
criteria if the admission procedures for such
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studies include counseling or testing that
measures the student’s aptitude to success-
fully complete the course in which the stu-
dent has enrolled. No credit earned by such
student for purposes of obtaining a second-
ary school diploma or its recognized equiva-
lent shall be counted toward the computa-
tion of the Indian student count.

(D) DETERMINATION OF HOURS.—Indian stu-
dents earning credits in any continuing edu-
cation program of a tribally controlled post-
secondary vocational institution shall be in-
cluded in determining the sum of all credit
or clock hours.

(E) CONTINUING EDUCATION.—Credits or
clock hours earned in a continuing education
program shall be converted to the basis that
is in accordance with the institution’s sys-
tem for providing credit for participation in
such programs.
SEC. 116. INCENTIVE GRANTS.

(a) IN GENERAL.—The Secretary may make
grants to States that exceed the expected
levels of performance for performance meas-
ures established under this Act.

(b) USE OF FUNDS.—A State that receives
an incentive grant under this section shall
use the funds made available through the
grant to carry out innovative vocational
education, adult education and literacy, or
workforce investment programs as deter-
mined by the State.

CHAPTER 2—STATE PROVISIONS
SEC. 121. STATE ADMINISTRATION.

Each eligible agency shall be responsible
for the State administration of activities
under this subtitle, including—

(1) the development, submission, and im-
plementation of the State plan;

(2) the efficient and effective performance
of the eligible agency’s duties under this sub-
title; and

(3) consultation with other appropriate
agencies, groups, and individuals that are in-
volved in the development and implementa-
tion of activities assisted under this subtitle,
such as employers, parents, students, teach-
ers, labor organizations, State and local
elected officials, and local program adminis-
trators.
SEC. 122. STATE USE OF FUNDS.

(a) RESERVATIONS.—From funds allotted to
each State under section 111(a) for each fis-
cal year, the eligible agency shall reserve—

(1) not more than 14 percent of the funds to
carry out section 123;

(2) not more than 10 percent of the funds,
or $300,000, whichever is greater, of which—

(A) $60,000 shall be available to provide
technical assistance and advice to local edu-
cational agencies, postsecondary educational
institutions, and other interested parties in
the State for gender equity activities; and

(B) the remainder may be used to—
(i) develop the State plan;
(ii) review local applications;
(iii) monitor and evaluate program effec-

tiveness;
(iv) provide technical assistance; and
(v) assure compliance with all applicable

Federal laws, including required services and
activities for individuals who are members of
populations described in section 124(c)(16);
and

(3) 1 percent of the funds, or the amount
the State expended under the Carl D. Per-
kins Vocational and Applied Technology
Education Act (20 U.S.C. 2301 et seq.) for vo-
cational education programs for criminal of-
fenders for the fiscal year 1997, whichever is
greater, to carry out programs for criminal
offenders.

(b) REMAINDER.—From funds allotted to
each State under section 111(a) for each fis-
cal year and not reserved under subsection
(a), the eligible agency shall determine the
portion of the funds that will be available to
carry out sections 131 and 132.

(c) MATCHING REQUIREMENT.—Each eligible
agency receiving funds under this subtitle
shall match, from non-Federal sources and
on a dollar-for-dollar basis, the funds re-
ceived under subsection (a)(2).
SEC. 123. STATE LEADERSHIP ACTIVITIES.

(a) MANDATORY.—Each eligible agency
shall use the funds reserved under section
122(a)(1) to conduct programs, services, and
activities that further the development, im-
plementation, and improvement of voca-
tional education within the State and that
are integrated, to the maximum extent pos-
sible, with challenging State academic
standards, including—

(1) providing comprehensive professional
development (including initial teacher prep-
aration) for vocational, academic, guidance,
and administrative personnel, that—

(A) will help the teachers and personnel to
assist students in meeting the expected lev-
els of performance established under section
112;

(B) reflects the eligible agency’s assess-
ment of the eligible agency’s needs for pro-
fessional development; and

(C) is integrated with the professional de-
velopment activities that the State carries
out under title II of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6001
et seq.);

(2) developing and disseminating curricula
that are aligned, as appropriate, with chal-
lenging State academic standards, and voca-
tional and technological skills;

(3) monitoring and evaluating the quality
of, and improvement in, activities conducted
with assistance under this subtitle;

(4) providing gender equity programs in
secondary and postsecondary vocational edu-
cation;

(5) supporting tech-prep education activi-
ties;

(6) improving and expanding the use of
technology in instruction;

(7) supporting partnerships among local
educational agencies, institutions of higher
education, adult education providers, and, as
appropriate, other entities, such as employ-
ers, labor organizations, parents, and local
partnerships, to enable students to achieve
State academic standards, and vocational
and technological skills; and

(8) serving individuals in State institu-
tions, such as State correctional institutions
and institutions that serve individuals with
disabilities.

(b) PERMISSIVE.—Each eligible agency may
use the funds reserved under section 122(a)(1)
for—

(1) improving guidance and counseling pro-
grams that assist students in making in-
formed education and vocational decisions;

(2) supporting vocational student organiza-
tions, especially with respect to efforts to in-
crease the participation of students who are
members of populations described in section
124(c)(16);

(3) providing vocational education pro-
grams for adults and school dropouts to com-
plete their secondary school education; and

(4) providing assistance to students who
have participated in services and activities
under this subtitle in finding an appropriate
job and continuing their education.
SEC. 124. STATE PLAN.

(a) STATE PLAN.—
(1) IN GENERAL.—Each eligible entity desir-

ing assistance under this subtitle for any fis-
cal year shall prepare and submit to the Sec-
retary a State plan for a 3-year period, to-
gether with such annual revisions as the eli-
gible agency determines to be necessary.

(2) COORDINATION.—The period required by
paragraph (1) shall be coordinated with the
period covered by the State plan described in
section 304.

(3) HEARING PROCESS.—The eligible agency
shall conduct public hearings in the State,
after appropriate and sufficient notice, for
the purpose of affording all segments of the
public and interested organizations and
groups (including employers, labor organiza-
tions, and parents), an opportunity to
present their views and make recommenda-
tions regarding the State plan. A summary
of such recommendations and the eligible
agency’s response to such recommendations
shall be included with the State plan.

(b) PLAN DEVELOPMENT.—The eligible agen-
cy shall develop the State plan with rep-
resentatives of secondary and postsecondary
vocational education, parents, representa-
tives of populations described in section
124(c)(16), and businesses, in the State and
shall also consult the Governor of the State.

(c) PLAN CONTENTS.—The State plan shall
include information that—

(1) describes the vocational education ac-
tivities to be assisted that are designed to
meet and reach the State performance meas-
ures;

(2) describes the integration of academic
and technological education with vocational
education;

(3) describes how the eligible agency will
disaggregate data relating to students par-
ticipating in vocational education in order
to adequately measure the progress of the
students;

(4) describes how the eligible agency will
adequately address the needs of students in
alternative education programs;

(5) describes how the eligible agency will
provide local educational agencies, area vo-
cational education schools, and eligible in-
stitutions in the State with technical assist-
ance;

(6) describes how the eligible agency will
encourage the participation of the parents of
secondary school students who are involved
in vocational education activities;

(7) identifies how the eligible agency will
obtain the active participation of business,
labor organizations, and parents in the de-
velopment and improvement of vocational
education activities carried out by the eligi-
ble agency;

(8) describes how vocational education re-
lates to State and regional employment op-
portunities;

(9) describes the methods proposed for the
joint planning and coordination of programs
carried out under this subtitle with other
Federal education programs;

(10) describes how funds will be used to pro-
mote gender equity in secondary and post-
secondary vocational education;

(11) describes how funds will be used to im-
prove and expand the use of technology in in-
struction;

(12) describes how funds will be used to
serve individuals in State correctional insti-
tutions;

(13) describes how funds will be used effec-
tively to link secondary and postsecondary
education;

(14) describes how funds will be allocated
and used at the secondary and postsecondary
level, any consortia that will be formed
among secondary schools and eligible insti-
tutions, and how funds will be allocated
among the members of the consortia;

(15) describes how the eligible agency will
ensure that the data reported to the eligible
agency from local educational agencies and
eligible institutions under this subtitle and
the data the eligible agency reports to the
Secretary are complete, accurate, and reli-
able;

(16) describes the eligible agency’s program
strategies for populations that include, at a
minimum—

(A) low-income individuals, including fos-
ter children;
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(B) individuals with disabilities;
(C) single parents and displaced home-

makers; and
(D) individuals with other barriers to edu-

cational achievement, including individuals
with limited English proficiency;

(17) describes how individuals who are
members of the special populations described
in subsection (c)(16)—

(A) will be provided with equal access to
activities assisted under this title; and

(B) will not be discriminated against on
the basis of their status as members of the
special populations; and

(18) contains the description and informa-
tion specified in paragraphs (9) and (17) of
section 304(b) concerning the provision of
services only for postsecondary students and
school dropouts.

(d) PLAN APPROVAL.—
(1) IN GENERAL.—The Secretary shall ap-

prove a State plan, or a revision to an ap-
proved State plan, only if the Secretary de-
termines that—

(A) the State plan, or revision, respec-
tively, meets the requirements of this sec-
tion; and

(B) the State’s performance measures and
expected levels of performance under section
112 are sufficiently rigorous to meet the pur-
pose of this title.

(2) DISAPPROVAL.—The Secretary shall not
finally disapprove a State plan, except after
giving the eligible agency notice and an op-
portunity for a hearing.

(3) PEER REVIEW.—The Secretary shall es-
tablish a peer review process to make rec-
ommendations regarding approval of State
plans.

(4) TIMEFRAME.—A State plan shall be
deemed approved if the Secretary has not re-
sponded to the eligible agency regarding the
plan within 90 days of the date the Secretary
receives the plan.

(e) ASSURANCES.—A State plan shall con-
tain assurances that the State will comply
with the requirements of this title and the
provisions of the State plan, and provide for
such fiscal control and fund accounting pro-
cedures that may be necessary to ensure the
proper disbursement of, and accounting for,
funds paid to the State under this title.

(f) ELIGIBLE AGENCY REPORT.—
(1) IN GENERAL.—The eligible agency shall

annually report to the Secretary regarding—
(A) the quality and effectiveness of the

programs, services, and activities, assisted
under this subtitle, based on the perform-
ance measures and expected levels of per-
formance described in section 112; and

(B) the progress each population of individ-
uals described in section 124(c)(16) is making
toward achieving the expected levels of per-
formance.

(2) CONTENTS.—The eligible agency report
also—

(A) shall include such information, in such
form, as the Secretary may reasonably re-
quire, in order to ensure the collection of
uniform data; and

(B) shall be made available to the public.
CHAPTER 3—LOCAL PROVISIONS

SEC. 131. DISTRIBUTION FOR SECONDARY
SCHOOL VOCATIONAL EDUCATION.

(a) ALLOCATION.—Except as otherwise pro-
vided in this section, each eligible agency
shall distribute the portion of the funds
made available for secondary school voca-
tional education activities under section
122(b) for any fiscal year to local educational
agencies within the State as follows:

(1) SEVENTY PERCENT.—From 70 percent of
such portion, each local educational agency
shall be allocated an amount that bears the
same relationship to such 70 percent as the
amount such local educational agency was
allocated under section 1124 of the Elemen-

tary and Secondary Education Act of 1965 (20
U.S.C. 6333) for the preceding fiscal year
bears to the total amount received under
such section by all local educational agen-
cies in the State for such year.

(2) TWENTY PERCENT.—From 20 percent of
such portion, each local educational agency
shall be allocated an amount that bears the
same relationship to such 20 percent as the
number of students with disabilities who
have individualized education programs
under section 614(d) of the Individuals With
Disabilities Education Act (20 U.S.C. 1414(d))
served by such local educational agency for
the preceding fiscal year bears to the total
number of such students served by all local
educational agencies in the State for such
year.

(3) TEN PERCENT.—From 10 percent of such
portion, each local educational agency shall
be allocated an amount that bears the same
relationship to such 10 percent as the num-
ber of students enrolled in schools and adults
enrolled in training programs under the ju-
risdiction of such local educational agency
for the preceding fiscal year bears to the
number of students enrolled in schools and
adults enrolled in training programs under
the jurisdiction of all local educational agen-
cies in the State for such year.

(b) MINIMUM ALLOCATION.—
(1) IN GENERAL.—Except as provided in

paragraph (2), no local educational agency
shall receive an allocation under subsection
(a) unless the amount allocated to such
agency under subsection (a) is not less than
$25,000. A local educational agency may
enter into a consortium with other local edu-
cational agencies for purposes of meeting the
minimum allocation requirement of this
paragraph.

(2) WAIVER.—The eligible agency may
waive the application of paragraph (1) for a
local educational agency that is located in a
rural, sparsely populated area.

(3) REALLOCATION.—Any amounts that are
not allocated by reason of paragraph (1) or
(2) shall be reallocated to local educational
agencies that meet the requirements of para-
graph (1) or (2) in accordance with the provi-
sions of this section.

(c) LIMITED JURISDICTION AGENCIES.—
(1) IN GENERAL.—In applying the provisions

of subsection (a), no eligible agency receiv-
ing assistance under this subtitle shall allo-
cate funds to a local educational agency that
serves only elementary schools, but shall
distribute such funds to the local edu-
cational agency or regional educational
agency that provides secondary school serv-
ices to secondary school students in the
same attendance area.

(2) SPECIAL RULE.—The amount to be allo-
cated under paragraph (1) to a local edu-
cational agency that has jurisdiction only
over secondary schools shall be determined
based on the number of students that en-
tered such secondary schools in the previous
year from the elementary schools involved.

(d) ALLOCATIONS TO AREA VOCATIONAL EDU-
CATION SCHOOLS AND EDUCATIONAL SERVICE

AGENCIES.—
(1) IN GENERAL.—Each eligible agency shall

distribute the portion of funds made avail-
able for any fiscal year by such entity for
secondary school vocational education ac-
tivities under section 122(b) to the appro-
priate area vocational education school or
educational service agency in any case in
which—

(A) the area vocational education school or
educational service agency, and the local
educational agency concerned—

(i) have formed or will form a consortium
for the purpose of receiving funds under this
section; or

(ii) have entered into or will enter into a
cooperative arrangement for such purpose;
and

(B)(i) the area vocational education school
or educational service agency serves an ap-
proximately equal or greater proportion of
students who are individuals with disabil-
ities or are low-income than the proportion
of such students attending the secondary
schools under the jurisdiction of all of the
local educational agencies sending students
to the area vocational education school or
the educational service agency; or

(ii) the area vocational education school,
educational service agency, or local edu-
cational agency demonstrates that the voca-
tional education school or educational serv-
ice agency is unable to meet the criterion
described in clause (i) due to the lack of in-
terest by students described in clause (i) in
attending vocational education programs in
that area vocational education school or
educational service agency.

(2) ALLOCATION BASIS.—If an area voca-
tional education school or educational serv-
ice agency meets the requirements of para-
graph (1), then—

(A) the amount that will otherwise be dis-
tributed to the local educational agency
under this section shall be allocated to the
area vocational education school, the edu-
cational service agency, and the local edu-
cational agency, based on each school’s or
agency’s relative share of students described
in paragraph (1)(B)(i) who are attending vo-
cational education programs (based, if prac-
ticable, on the average enrollment for the
prior 3 years); or

(B) such amount may be allocated on the
basis of an agreement between the local edu-
cational agency and the area vocational edu-
cation school or educational service agency.

(3) STATE DETERMINATION.—
(A) IN GENERAL.—For the purposes of this

subsection, the eligible agency may deter-
mine the number of students who are low-in-
come on the basis of—

(i) eligibility for—
(I) free or reduced-price meals under the

National School Lunch Act (7 U.S.C. 1751 et
seq.);

(II) assistance under a State program fund-
ed under part A of title IV of the Social Se-
curity Act;

(III) benefits under the Food Stamp Act of
1977 (7 U.S.C. 2011 et seq.); or

(IV) services under title I of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6301 et seq.); or

(ii) another index of economic status, in-
cluding an estimate of such index, if the eli-
gible agency demonstrates to the satisfac-
tion of the Secretary that such index is a
more representative means of determining
such number.

(B) DATA.—If an eligible agency elects to
use more than 1 factor described in subpara-
graph (A) for purposes of making the deter-
mination described in such subparagraph,
the eligible agency shall ensure that the
data used is not duplicative.

(4) APPEALS PROCEDURE.—The eligible
agency shall establish an appeals procedure
for resolution of any dispute arising between
a local educational agency and an area voca-
tional education school or an educational
service agency with respect to the allocation
procedures described in this section, includ-
ing the decision of a local educational agen-
cy to leave a consortium.

(5) SPECIAL RULE.—Notwithstanding the
provisions of paragraphs (1), (2), (3), and (4),
any local educational agency receiving an al-
location that is not sufficient to conduct a
secondary school vocational education pro-
gram of sufficient size, scope, and quality to
be effective may—
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(A) form a consortium or enter into a coop-

erative agreement with an area vocational
education school or educational service
agency offering secondary school vocational
education programs of sufficient size, scope,
and quality to be effective and that are ac-
cessible to students who are individuals with
disabilities or are low-income, and are served
by such local educational agency; and

(B) transfer such allocation to the area vo-
cational education school or educational
service agency.

(e) SPECIAL RULE.—Each eligible agency
distributing funds under this section shall
treat a secondary school funded by the Bu-
reau of Indian Affairs within the State as if
such school were a local educational agency
within the State for the purpose of receiving
a distribution under this section.
SEC. 132. DISTRIBUTION FOR POSTSECONDARY

VOCATIONAL EDUCATION.
(a) DISTRIBUTION.—
(1) IN GENERAL.—Except as otherwise pro-

vided in this section, each eligible agency
shall distribute the portion of funds made
available for postsecondary vocational edu-
cation under section 122(b) for any fiscal
year to eligible institutions within the State
in accordance with paragraph (2).

(2) ALLOCATION.—Each eligible institution
in the State having an application approved
under section 134 for a fiscal year shall be al-
located an amount that bears the same rela-
tionship to the amount of funds made avail-
able for postsecondary vocational education
under section 122(b) for the fiscal year as the
number of Pell Grant recipients and recipi-
ents of assistance from the Bureau of Indian
Affairs enrolled for the preceding fiscal year
by such eligible institution in vocational
education programs that do not exceed 2
years in duration bears to the number of
such recipients enrolled in such programs
within the State for such fiscal year.

(3) SPECIAL RULE FOR CONSORTIA.—In order
for a consortium described in section 2(12)(E)
to receive assistance under this section, such
consortium shall operate joint projects
that—

(A) provide services to all postsecondary
institutions participating in the consortium;
and

(B) are of sufficient size, scope, and quality
to be effective.

(4) MINIMUM ALLOCATION.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), no eligible institution
shall receive an allocation under paragraph
(2) unless the amount allocated to the eligi-
ble institution under paragraph (2) is not less
than $65,000.

(B) WAIVER.—The eligible agency may
waive the application of subparagraph (A) in
any case in which the eligible institution is
located in a rural, sparsely populated area.

(C) REALLOCATION.—Any amounts that are
not allocated by reason of subparagraph (A)
or (B) shall be reallocated to eligible institu-
tions that meet the requirements of subpara-
graph (A) or (B) in accordance with the pro-
visions of this section.

(5) DEFINITION OF PELL GRANT RECIPIENT.—
The term ‘‘Pell Grant recipient’’ means a re-
cipient of financial aid under subpart 1 of
part A of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1070a).

(b) ALTERNATIVE ALLOCATION.—An eligible
agency may allocate funds made available
for postsecondary education under section
122(b) for a fiscal year using an alternative
formula if the eligible agency demonstrates
to the Secretary’s satisfaction that—

(1) the alternative formula better meets
the purpose of this title; and

(2)(A) the formula described in subsection
(a) does not result in an allocation of funds
to the eligible institutions that serve the

highest numbers or percentages of low-in-
come students; and

(B) the alternative formula will result in
such a distribution.
SEC. 133. LOCAL ACTIVITIES.

(a) MANDATORY.—Funds made available to
a local educational agency or an eligible in-
stitution under this subtitle shall be used—

(1) to initiate, improve, expand, and mod-
ernize quality vocational education pro-
grams;

(2) to improve or expand the use of tech-
nology in vocational instruction, including
professional development in the use of tech-
nology, which instruction may include dis-
tance learning;

(3) to provide services and activities that
are of sufficient size, scope, and quality to be
effective;

(4) to integrate academic education with
vocational education for students participat-
ing in vocational education;

(5) to link secondary education (as deter-
mined under State law) and postsecondary
education, including implementing tech-prep
programs;

(6) to provide professional development ac-
tivities to teachers, counselors, and adminis-
trators, including—

(A) inservice and preservice training in
state-of-the-art vocational education pro-
grams;

(B) internship programs that provide busi-
ness experience to teachers; and

(C) programs designed to train teachers
specifically in the use and application of
technology;

(7) to develop and implement programs
that provide access to, and the supportive
services needed to participate in, quality vo-
cational education programs for students, in-
cluding students who are members of the
populations described in section 124(c)(16);

(8) to develop and implement performance
management systems and evaluations; and

(9) to promote gender equity in secondary
and postsecondary vocational education.

(b) PERMISSIVE.—Funds made available to
a local educational agency or an eligible in-
stitution under this subtitle may be used—

(1) to carry out student internships;
(2) to provide guidance and counseling for

students participating in vocational edu-
cation programs;

(3) to provide vocational education pro-
grams for adults and school dropouts to com-
plete their secondary school education;

(4) to acquire and adapt equipment, includ-
ing instructional aids;

(5) to support vocational student organiza-
tions;

(6) to provide assistance to students who
have participated in services and activities
under this subtitle in finding an appropriate
job and continuing their education; and

(7) to support other vocational education
activities that are consistent with the pur-
pose of this title.
SEC. 134. LOCAL APPLICATION.

(a) IN GENERAL.—Each local educational
agency or eligible institution desiring assist-
ance under this subtitle shall submit an ap-
plication to the eligible agency at such time,
in such manner, and accompanied by such in-
formation as the eligible agency (in con-
sultation with such other educational enti-
ties as the eligible agency determines to be
appropriate) may require.

(b) CONTENTS.—Each application shall, at a
minimum—

(1) describe how the vocational education
activities will be carried out pertaining to
meeting the expected levels of performance;

(2) describe the process that will be used to
independently evaluate and continuously im-
prove the performance of the local edu-
cational agency or eligible institution, as ap-
propriate;

(3) describe how the local educational
agency or eligible institution, as appro-
priate, will plan and consult with students,
parents, representatives of populations de-
scribed in section 124(c)(16), businesses, labor
organizations, and other interested individ-
uals, in carrying out activities under this
subtitle;

(4) describe how the local educational
agency or eligible institution, as appro-
priate, will review vocational education pro-
grams, and identify and adopt strategies to
overcome barriers that result in lowering
rates of access to the programs, for popu-
lations described in section 124(c)(16); and

(5) describe how individuals who are mem-
bers of the special populations described in
section 124(c)(16) will not be discriminated
against on the basis of their status as mem-
bers of the special populations.
SEC. 135. CONSORTIA.

A local educational agency and an eligible
institution may form a consortium to carry
out the provisions of this chapter if the sum
of the amount the consortium receives for a
fiscal year under sections 131 and 132 equals
or exceeds $65,000.

Subtitle B—Tech-Prep Education
SEC. 151. SHORT TITLE.

This subtitle may be cited as the ‘‘Tech-
Prep Education Act’’.
SEC. 152. PURPOSES.

The purposes of this subtitle are—
(1) to provide implementation grants to

consortia of local educational agencies, post-
secondary educational institutions, and em-
ployers or labor organizations, for the devel-
opment and operation of programs designed
to provide a tech-prep education program
leading to a 2-year associate degree or a 2-
year certificate;

(2) to provide, in a systematic manner,
strong, comprehensive links among second-
ary schools, postsecondary educational insti-
tutions, and local or regional employers, or
labor organizations; and

(3) to support the use of contextual, au-
thentic, and applied teaching and curriculum
based on each State’s academic, occupa-
tional, and employability standards.
SEC. 153. DEFINITIONS.

(a) In this subtitle:
(1) ARTICULATION AGREEMENT.—The term

‘‘articulation agreement’’ means a written
commitment to a program designed to pro-
vide students with a non duplicative se-
quence of progressive achievement leading to
degrees or certificates in a tech-prep edu-
cation program.

(2) COMMUNITY COLLEGE.—The term ‘‘com-
munity college’’—

(A) has the meaning provided in section
1201(a) of the Higher Education Act of 1965
(20 U.S.C. 1141) for an institution which pro-
vides not less than a 2-year program which is
acceptable for full credit toward a bachelor’s
degree; and

(B) includes tribally controlled community
colleges.

(3) TECH-PREP PROGRAM.—The term ‘‘tech-
prep program’’ means a program of study
that—

(A) combines at a minimum 2 years of sec-
ondary education (as determined under State
law) with a minimum of 2 years of post-
secondary education in a nonduplicative, se-
quential course of study;

(B) integrates academic and vocational in-
struction, and utilizes work-based and work-
site learning where appropriate and avail-
able;

(C) provides technical preparation in a ca-
reer field such as engineering technology,
applied science, a mechanical, industrial, or
practical art or trade, agriculture, health oc-
cupations, business, or applied economics;
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(D) builds student competence in mathe-

matics, science, reading, writing, commu-
nications, economics, and workplace skills
through applied, contextual academics, and
integrated instruction, in a coherent se-
quence of courses;

(E) leads to an associate or a baccalaureate
degree or a certificate in a specific career
field; and

(F) leads to placement in appropriate em-
ployment or further education.
SEC. 154. PROGRAM AUTHORIZED.

(a) DISCRETIONARY AMOUNTS.—
(1) IN GENERAL.—For any fiscal year for

which the amount appropriated under sec-
tion 157 to carry out this subtitle is equal to
or less than $50,000,000, the Secretary shall
award grants for tech-prep education pro-
grams to consortia between or among—

(A) a local educational agency, an inter-
mediate educational agency or area voca-
tional education school serving secondary
school students, or a secondary school fund-
ed by the Bureau of Indian Affairs; and

(B)(i) a nonprofit institution of higher edu-
cation that offers—

(I) a 2-year associate degree program, or a
2-year certificate program, and is qualified
as institutions of higher education pursuant
to section 481(a) of the Higher Education Act
of 1965 (20 U.S.C. 1088(a)), including an insti-
tution receiving assistance under the Trib-
ally Controlled Community College Assist-
ance Act of 1978 (25 U.S.C. 1801 et seq.) and a
tribally controlled postsecondary vocational
institution; or

(II) a 2-year apprenticeship program that
follows secondary instruction,
if such nonprofit institution of higher edu-
cation is not prohibited from receiving as-
sistance under part B of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1071 et seq.) pur-
suant to the provisions of section 435(a)(3) of
such Act (20 U.S.C. 1083(a)); or

(ii) a proprietary institution of higher edu-
cation that offers a 2-year associate degree
program and is qualified as an institution of
higher education pursuant to section 481(a)
of the Higher Education Act of 1965 (20 U.S.C.
1088(a)), if such proprietary institution of
higher education is not subject to a default
management plan required by the Secretary.

(2) SPECIAL RULE.—In addition, a consor-
tium described in paragraph (1) may include
1 or more—

(A) institutions of higher education that
award a baccalaureate degree; and

(B) employer or labor organizations.
(b) STATE GRANTS.—
(1) IN GENERAL.—For any fiscal year for

which the amount made available under sec-
tion 157 to carry out this subtitle exceeds
$50,000,000, the Secretary shall allot such
amount among the States in the same man-
ner as funds are allotted to States under
paragraphs (2), (3), and (4) of section 111(a).

(2) PAYMENTS TO ELIGIBLE AGENCIES.—The
Secretary shall make a payment in the
amount of a State’s allotment under this
paragraph to the eligible agency that serves
the State and has an application approved
under paragraph (4).

(3) AWARD BASIS.—From amounts made
available to each eligible agency under this
subsection, the eligible agency shall award
grants, on a competitive basis or on the basis
of a formula determined by the eligible agen-
cy, for tech-prep education programs to con-
sortia described in subsection (a).

(4) STATE APPLICATION.—Each eligible
agency desiring assistance under this sub-
title shall submit an application to the Sec-
retary at such time, in such manner, and ac-
companied by such information as the Sec-
retary may require.
SEC. 155. TECH-PREP EDUCATION PROGRAMS.

(a) GENERAL AUTHORITY.—Each consortium
shall use amounts provided through the

grant to develop and operate a tech-prep edu-
cation program.

(b) CONTENTS OF PROGRAM.—Any such tech-
prep program shall—

(1) be carried out under an articulation
agreement between the participants in the
consortium;

(2) consist of at least 2 years of secondary
school preceding graduation and 2 years or
more of higher education, or an apprentice-
ship program of at least 2 years following
secondary instruction, with a common core
of required proficiency in mathematics,
science, reading, writing, communications,
and technologies designed to lead to an asso-
ciate’s degree or a certificate in a specific
career field;

(3) include the development of tech-prep
education program curricula for both second-
ary and postsecondary levels that—

(A) meets academic standards developed by
the State;

(B) links secondary schools and 2-year
postsecondary institutions, and where pos-
sible and practicable, 4-year institutions of
higher education through nonduplicative se-
quences of courses in career fields;

(C) uses, where appropriate and available,
work-based or worksite learning in conjunc-
tion with business and industry; and

(D) uses educational technology and dis-
tance learning, as appropriate, to involve all
the consortium partners more fully in the
development and operation of programs.

(4) include a professional development pro-
gram for academic, vocational, and technical
teachers that—

(A) is designed to train teachers to effec-
tively implement tech-prep education curric-
ula;

(B) provides for joint training for teachers
from all participants in the consortium;

(C) is designed to ensure that teachers stay
current with the needs, expectations, and
methods of business and industry;

(D) focuses on training postsecondary edu-
cation faculty in the use of contextual and
applied curricula and instruction; and

(E) provides training in the use and appli-
cation of technology;

(5) include training programs for coun-
selors designed to enable counselors to more
effectively—

(A) make tech-prep education opportuni-
ties known to students interested in such ac-
tivities;

(B) ensure that such students successfully
complete such programs;

(C) ensure that such students are placed in
appropriate employment; and

(D) stay current with the needs, expecta-
tions, and methods of business and industry;

(6) provide equal access to the full range of
technical preparation programs to individ-
uals who are members of populations de-
scribed in section 124(c)(16), including the de-
velopment of tech-prep education program
services appropriate to the needs of such in-
dividuals; and

(7) provide for preparatory services that as-
sist all participants in such programs.

(c) ADDITIONAL AUTHORIZED ACTIVITIES.—
Each such tech-prep program may—

(1) provide for the acquisition of tech-prep
education program equipment;

(2) as part of the program’s planning ac-
tivities, acquire technical assistance from
State or local entities that have successfully
designed, established and operated tech-prep
programs;

(3) acquire technical assistance from State
or local entities that have designed, estab-
lished, and operated tech-prep programs that
have effectively used educational technology
and distance learning in the delivery of cur-
ricula and services and in the articulation
process; and

(4) establish articulation agreements with
institutions of higher education, labor orga-
nizations, or businesses located outside of
the State served by the consortium, espe-
cially with regard to using distance learning
and educational technology to provide for
the delivery of services and programs.
SEC. 156. APPLICATIONS.

(a) IN GENERAL.—Each consortium that de-
sires to receive a grant under this subtitle
shall submit an application to the Secretary
or the eligible agency, as appropriate, at
such time and in such manner as the Sec-
retary or the eligible agency, as appropriate,
shall prescribe.

(b) THREE-YEAR PLAN.—Each application
submitted under this section shall contain a
3-year plan for the development and imple-
mentation of activities under this subtitle.

(c) APPROVAL.—The Secretary or the eligi-
ble agency, as appropriate, shall approve ap-
plications based on the potential of the ac-
tivities described in the application to create
an effective tech-prep education program de-
scribed in section 155.

(d) SPECIAL CONSIDERATION.—The Secretary
or the eligible agency, as appropriate, shall
give special consideration to applications
that—

(1) provide for effective employment place-
ment activities or the transfer of students to
4-year institutions of higher education;

(2) are developed in consultation with 4-
year institutions of higher education;

(3) address effectively the needs of popu-
lations described in section 124(c)(16);

(4) provide education and training in areas
or skills where there are significant work-
force shortages, including the information
technology industry; and

(5) demonstrate how tech-prep programs
will help students meet high academic and
employability competencies.

(e) EQUITABLE DISTRIBUTION OF ASSIST-
ANCE.—In awarding grants under this sub-
title, the Secretary shall ensure an equitable
distribution of assistance among States, and
the Secretary or the eligible agency, as ap-
propriate, shall ensure an equitable distribu-
tion of assistance between urban and rural
consortium participants.

(f) NOTICE.—
(1) IN GENERAL.—In the case of grants to be

awarded by the Secretary, each consortium
that submits an application under this sec-
tion shall provide notice of such submission
and a copy of such application to the State
educational agency and the State agency for
higher education of the State in which the
consortium is located.

(2) NOTIFICATION.—The Secretary shall no-
tify the State educational agency and the
State agency for higher education of a State
each time a consortium located in the State
is selected to receive a grant under this sub-
title.
SEC. 157. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this subtitle such sums as may be
necessary for fiscal year 1999 and each of the
5 succeeding fiscal years.

Subtitle C—General Provisions
SEC. 161. ADMINISTRATIVE PROVISIONS.

(a) SUPPLEMENT NOT SUPPLANT.—Funds
made available under this title for voca-
tional education activities shall supplement,
and shall not supplant, non-Federal funds ex-
pended to carry out vocational education
and tech-prep activities.

(b) MAINTENANCE OF EFFORT.—
(1) DETERMINATION.—No payments shall be

made under this title for any fiscal year to
an eligible agency for vocational education
or tech-prep activities unless the Secretary
determines that the fiscal effort per student
or the aggregate expenditures of the State
for vocational education for the fiscal year
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preceding the fiscal year for which the deter-
mination is made, equaled or exceeded such
effort or expenditures for vocational edu-
cation for the second fiscal year preceding
the fiscal year for which the determination
is made.

(2) WAIVER.—The Secretary may waive the
requirements of this section, with respect to
not more than 5 percent of expenditures by
any eligible agency for 1 fiscal year only, on
making a determination that such waiver
would be equitable due to exceptional or un-
controllable circumstances affecting the
ability of the applicant to meet such require-
ments, such as a natural disaster or an un-
foreseen and precipitous decline in financial
resources. No level of funding permitted
under such a waiver may be used as the basis
for computing the fiscal effort or aggregate
expenditures required under this section for
years subsequent to the year covered by such
waiver. The fiscal effort or aggregate ex-
penditures for the subsequent years shall be
computed on the basis of the level of funding
that would, but for such waiver, have been
required.

(c) REPRESENTATION.—The eligible agency
shall provide representation to the statewide
partnership.
SEC. 162. EVALUATION, IMPROVEMENT, AND AC-

COUNTABILITY.
(a) LOCAL EVALUATION.—Each eligible

agency shall evaluate annually the voca-
tional education and tech-prep activities of
each local educational agency or eligible in-
stitution receiving assistance under this
title, using the performance measures estab-
lished under section 112.

(b) IMPROVEMENT ACTIVITIES.—If, after re-
viewing the evaluation, an eligible agency
determines that a local educational agency
or eligible institution is not making substan-
tial progress in achieving the purpose of this
title, the local educational agency or eligible
institution, in consultation with teachers,
parents, and other school staff, shall—

(1) conduct an assessment of the edu-
cational and other problems that the local
educational agency or eligible institution
shall address to overcome local performance
problems;

(2) enter into an improvement plan based
on the results of the assessment, which plan
shall include instructional and other pro-
grammatic innovations of demonstrated ef-
fectiveness, and where necessary, strategies
for appropriate staffing and staff develop-
ment; and

(3) conduct regular evaluations of the
progress being made toward program im-
provement goals.

(c) TECHNICAL ASSISTANCE.—If the Sec-
retary determines that an eligible agency is
not properly implementing the eligible agen-
cy’s responsibilities under section 124, or is
not making substantial progress in meeting
the purpose of this title, based on the per-
formance measures and expected levels of
performance under section 112 included in
the eligible agency’s State plan, the Sec-
retary shall work with the eligible agency to
implement improvement activities.

(d) WITHHOLDING OF FEDERAL FUNDS.—If,
after a reasonable time, but not earlier than
1 year after implementing activities de-
scribed in subsection (c), the Secretary de-
termines that the eligible agency is not
making sufficient progress, based on the eli-
gible agency’s performance measures and ex-
pected levels of performance, the Secretary,
after notice and opportunity for a hearing,
shall withhold from the eligible agency all,
or a portion, of the eligible agency’s grant
funds under this subtitle. The Secretary may
use funds withheld under the preceding sen-
tence to provide, through alternative ar-
rangements, services, and activities within
the State to meet the purpose of this title.

SEC. 163. NATIONAL ACTIVITIES.
The Secretary may, directly or through

grants, contracts, or cooperative agree-
ments, carry out research, development, dis-
semination, evaluation, capacity-building,
and technical assistance activities that
carry out the purpose of this title.
SEC. 164. NATIONAL ASSESSMENT OF VOCA-

TIONAL EDUCATION PROGRAMS.
(a) IN GENERAL.—The Secretary shall con-

duct a national assessment of vocational
education programs assisted under this title,
through studies and analyses conducted
independently through competitive awards.

(b) INDEPENDENT ADVISORY PANEL.—The
Secretary shall appoint an independent advi-
sory panel, consisting of vocational edu-
cation administrators, educators, research-
ers, and representatives of labor organiza-
tions, business, parents, guidance and coun-
seling professionals, and other relevant
groups, to advise the Secretary on the imple-
mentation of such assessment, including the
issues to be addressed and the methodology
of the studies involved, and the findings and
recommendations resulting from the assess-
ment. The panel shall submit to the Commit-
tee on Education and the Workforce of the
House of Representatives, the Committee on
Labor and Human Resources of the Senate,
and the Secretary an independent analysis of
the findings and recommendations resulting
from the assessment. The Federal Advisory
Committee Act (5 U.S.C. App.) shall not
apply to the panel established under this
subsection.

(c) CONTENTS.—The assessment required
under subsection (a) shall include descrip-
tions and evaluations of—

(1) the effect of the vocational education
programs assisted under this title on State
and tribal administration of vocational edu-
cation programs and on local vocational edu-
cation practices, including the capacity of
State, tribal, and local vocational education
systems to address the purpose of this title;

(2) expenditures at the Federal, State, trib-
al, and local levels to address program im-
provement in vocational education, includ-
ing the impact of Federal allocation require-
ments (such as within-State distribution for-
mulas) on the delivery of services;

(3) preparation and qualifications of teach-
ers of vocational and academic curricula in
vocational education programs, as well as
shortages of such teachers;

(4) participation in vocational education
programs;

(5) academic and employment outcomes of
vocational education, including analyses of—

(A) the number of vocational education
students and tech-prep students who meet
State academic standards;

(B) the extent and success of integration of
academic and vocational education for stu-
dents participating in vocational education
programs; and

(C) the degree to which vocational edu-
cation is relevant to subsequent employment
or participation in postsecondary education;

(6) employer involvement in, and satisfac-
tion with, vocational education programs;

(7) the use and impact of educational tech-
nology and distance learning with respect to
vocational education and tech-prep pro-
grams; and

(8) the effect of performance measures, and
other measures of accountability, on the de-
livery of vocational education services.

(d) CONSULTATION.—
(1) IN GENERAL.—The Secretary shall con-

sult with the Committee on Education and
the Workforce of the House of Representa-
tives and the Committee on Labor and
Human Resources of the Senate in the design
and implementation of the assessment re-
quired under subsection (a).

(2) REPORTS.—The Secretary shall submit
to the Committee on Education and the

Workforce of the House of Representatives,
the Committee on Labor and Human Re-
sources of the Senate, and the Secretary—

(A) an interim report regarding the assess-
ment on or before July 1, 2001; and

(B) a final report, summarizing all studies
and analyses that relate to the assessment
and that are completed after the assessment,
on or before July 1, 2002.

(3) PROHIBITION.—Notwithstanding any
other provision of law or regulation, the re-
ports required by this subsection shall not be
subject to any review outside of the Depart-
ment of Education before their transmittal
to the Committee on Education and the
Workforce of the House of Representatives,
the Committee on Labor and Human Re-
sources of the Senate, and the Secretary, but
the President, the Secretary, and the inde-
pendent advisory panel established under
subsection (b) may make such additional
recommendations to Congress with respect
to the assessment as the President, the Sec-
retary, or the panel determine to be appro-
priate.
SEC. 165. NATIONAL RESEARCH CENTER.

(a) GENERAL AUTHORITY.—
(1) IN GENERAL.—The Secretary, through

grants, contracts, or cooperative agree-
ments, may establish 1 or more national cen-
ters in the areas of—

(A) applied research and development; and
(B) dissemination and training.
(2) CONSULTATION.—The Secretary shall

consult with the States prior to establishing
1 or more such centers.

(3) ELIGIBLE ENTITIES.—Entities eligible to
receive funds under this section are institu-
tions of higher education, other public or
private nonprofit organizations or agencies,
and consortia of such institutions, organiza-
tions, or agencies.

(b) ACTIVITIES.—
(1) IN GENERAL.—The national center or

centers shall carry out such activities as the
Secretary determines to be appropriate to
assist State and local recipients of funds
under this title to achieve the purpose of
this title, which may include the research
and evaluation activities in such areas as—

(A) the integration of vocational and aca-
demic instruction, secondary and post-
secondary instruction;

(B) effective inservice and preservice
teacher education that assists vocational
education systems;

(C) education technology and distance
learning approaches and strategies that are
effective with respect to vocational edu-
cation;

(D) performance measures and expected
levels of performance that serve to improve
vocational education programs and student
achievement;

(E) effects of economic changes on the
kinds of knowledge and skills required for
employment or participation in postsecond-
ary education;

(F) longitudinal studies of student achieve-
ment; and

(G) dissemination and training activities
related to the applied research and dem-
onstration activities described in this sub-
section, which may also include—

(i) serving as a repository for information
on vocational and technological skills, State
academic standards, and related materials;
and

(ii) developing and maintaining national
networks of educators who facilitate the de-
velopment of vocational education systems.

(2) REPORT.—The center or centers con-
ducting the activities described in paragraph
(1) annually shall prepare a report of key re-
search findings of such center or centers and
shall submit copies of the report to the Sec-
retary, the Secretary of Labor, and the Sec-
retary of Health and Human Services. The
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Secretary shall submit that report to the
Committee on Education and the Workforce
of the House of Representatives, the Com-
mittee on Labor and Human Resources of the
Senate, the Library of Congress, and each el-
igible agency.

(c) REVIEW.—The Secretary shall—
(1) consult at least annually with the na-

tional center or centers and with experts in
education to ensure that the activities of the
national center or centers meet the needs of
vocational education programs; and

(2) undertake an independent review of
each award recipient under this section prior
to extending an award to such recipient be-
yond a 5-year period.
SEC. 166. DATA SYSTEMS.

(a) IN GENERAL.—The Secretary shall
maintain a data system to collect informa-
tion about, and report on, the condition of
vocational education and on the effective-
ness of State and local programs, services,
and activities carried out under this title in
order to provide the Secretary and Congress,
as well as Federal, State, local, and tribal
agencies, with information relevant to im-
provement in the quality and effectiveness of
vocational education. The Secretary annu-
ally shall report to Congress on the Sec-
retary’s analysis of performance data col-
lected each year pursuant to this title, in-
cluding an analysis of performance data re-
garding the populations described in section
124(c)(16).

(b) DATA SYSTEM.—In maintaining the data
system, the Secretary shall ensure that the
data system is compatible with other Fed-
eral information systems.

(c) ASSESSMENTS.—As a regular part of its
assessments, the National Center for Edu-
cation Statistics shall collect and report in-
formation on vocational education for a na-
tionally representative sample of students.
Such assessment may include international
comparisons.
SEC. 167. PROMOTING SCHOLAR-ATHLETE COM-

PETITIONS.
Section 10104 of the Elementary and Sec-

ondary Education Act of 1965 (20 U.S.C. 8004)
is amended—

(1) in subsection (a), by striking ‘‘to be
held in 1995’’; and

(2) in subsection (b)—
(A) in paragraph (4), by striking ‘‘in the

summer of 1995;’’ and inserting ‘‘; and’’;
(B) in paragraph (5), by striking ‘‘in 1996

and thereafter, as well as replicate such pro-
gram internationally; and’’ and inserting
‘‘and internationally.’’; and

(C) by striking paragraph (6).
SEC. 168. DEFINITION.

In this title, the term ‘‘gender equity’’,
used with respect to a program, service, or
activity, means a program, service, or activ-
ity that is designed to ensure that men and
women (including single parents and dis-
placed homemakers) have access to opportu-
nities to participate in vocational education
that prepares the men and women to enter
high-skill, high-wage careers.
Subtitle D—Authorization of Appropriations

SEC. 171. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to

carry out subtitle (A), and sections 163, 164,
165, and 166, such sums as may be necessary
for fiscal year 1999 and each of the 5 succeed-
ing fiscal years.

Subtitle E—Repeal
SEC. 181. REPEAL.

(a) REPEAL.—The Carl D. Perkins Voca-
tional and Applied Technology Education
Act (20 U.S.C. 2301 et seq.) is repealed.

(b) REFERENCES TO CARL D. PERKINS VOCA-
TIONAL AND APPLIED TECHNOLOGY EDUCATION
ACT.—

(1) IMMIGRATION AND NATIONALITY ACT.—
Section 245A(h)(4)(C) of the Immigration and

Nationality Act (8 U.S.C. 1255a(h)(4)(C)) is
amended by striking ‘‘Vocational Education
Act of 1963’’ and inserting ‘‘Carl D. Perkins
Vocational and Applied Technology Edu-
cation Act of 1998’’.

(2) NATIONAL DEFENSE AUTHORIZATION

ACT.—Section 4461 of the National Defense
Authorization Act for Fiscal Year 1993 (10
U.S.C. 1143 note) is amended—

(A) by striking paragraph (4); and
(B) by redesignating paragraphs (5) and (6)

as paragraphs (4) and (5), respectively.
(3) ELEMENTARY AND SECONDARY EDUCATION

ACT OF 1965.—The Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6301 et seq.)
is amended—

(A) in section 1114(b)(2)(C)(v) (20 U.S.C.
6314(b)(2)(C)(v)), by striking ‘‘Carl D. Perkins
Vocational and Applied Technology Edu-
cation Act,’’ and inserting ‘‘Carl D. Perkins
Vocational and Applied Technology Edu-
cation Act of 1998’’;

(B) in section 9115(b)(5) (20 U.S.C.
7815(b)(5)), by striking ‘‘Carl D. Perkins Vo-
cational and Applied Technology Education
Act’’ and inserting ‘‘Carl D. Perkins Voca-
tional and Applied Technology Education
Act of 1998’’;

(C) in section 14302(a)(2) (20 U.S.C.
8852(a)(2))—

(i) by striking subparagraph (C); and
(ii) by redesignating subparagraphs (D),

(E), and (F) as subparagraphs (C), (D), and
(E), respectively; and

(D) in the matter preceding subparagraph
(A) of section 14307(a)(1) (20 U.S.C. 8857(a)(1)),
by striking ‘‘Carl D. Perkins Vocational and
Applied Technology Education Act’’ and in-
serting ‘‘Carl D. Perkins Vocational and Ap-
plied Technology Education Act of 1998’’.

(4) EQUITY IN EDUCATIONAL LAND-GRANT

STATUS ACT OF 1994.—Section 533(c)(4)(A) of
the Equity in Educational Land-Grant Sta-
tus Act of 1994 (7 U.S.C. 301 note) is amended
by striking ‘‘(20 U.S.C. 2397h(3)’’ and insert-
ing ‘‘, as such section was in effect on the
day preceding the date of enactment of the
Carl D. Perkins Vocational and Applied
Technology Education Act of 1998’’.

(5) IMPROVING AMERICA’S SCHOOLS ACT OF

1994.—Section 563 of the Improving America’s
Schools Act of 1994 (20 U.S.C. 6301 note) is
amended by striking ‘‘the date of enactment
of an Act reauthorizing the Carl D. Perkins
Vocational and Applied Technology Edu-
cation Act (20 U.S.C. 2301 et seq.)’’ and in-
serting ‘‘July 1, 1999’’.

(6) INTERNAL REVENUE CODE OF 1986.—Sec-
tion 135(c)(3)(B) of the Internal Revenue Code
of 1986 (26 U.S.C. 135(c)(3)(B)) is amended—

(A) by striking ‘‘subparagraph (C) or (D) of
section 521(3) of the Carl D. Perkins Voca-
tional Education Act’’ and inserting ‘‘sub-
paragraph (C) or (D) of section 2(3) of the
Workforce Investment Partnership Act of
1998’’; and

(B) by striking ‘‘any State (as defined in
section 521(27) of such Act)’’ and inserting
‘‘any State or outlying area (as the terms
‘State’ and ‘outlying area’ are defined in sec-
tion 2 of such Act)’’.

(7) APPALACHIAN REGIONAL DEVELOPMENT

ACT OF 1965.—Section 214(c) of the Appalach-
ian Regional Development Act of 1965 (40
U.S.C. App. 214(c)) (as amended by subsection
(c)(5)) is further amended by striking ‘‘Carl
D. Perkins Vocational Education Act’’ and
inserting ‘‘Carl D. Perkins Vocational and
Applied Technology Education Act of 1998’’.

(8) VOCATIONAL EDUCATION AMENDMENTS OF

1968.—Section 104 of the Vocational Edu-
cation Amendments of 1968 (82 Stat. 1091) is
amended by striking ‘‘section 3 of the Carl D.
Perkins Vocational Education Act’’ and in-
serting ‘‘the Carl D. Perkins Vocational and
Applied Technology Education Act of 1998’’.

(9) OLDER AMERICANS ACT OF 1965.—The
Older Americans Act of 1965 (42 U.S.C. 3001 et
seq.) is amended—

(A) in section 502(b)(1)(N)(i) (42 U.S.C.
3056(b)(1)(N)(i)), by striking ‘‘or the Carl D.
Perkins Vocational and Applied Technology
Education Act (20 U.S.C. 2301 et seq.)’’; and

(B) in section 505(d)(2) (42 U.S.C.
3056c(d)(2))—

(i) by striking ‘‘employment and training
programs’’ and inserting ‘‘workforce invest-
ment activities’’; and

(ii) by striking ‘‘the Carl D. Perkins Voca-
tional and Applied Technology Education
Act (20 U.S.C. 2301 et seq.)’’ and inserting
‘‘the Carl D. Perkins Vocational and Applied
Technology Education Act of 1998’’.

TITLE II—ADULT EDUCATION AND
LITERACY

SEC. 201. SHORT TITLE.
This title may be cited as the ‘‘Adult Edu-

cation and Literacy Act’’.
SEC. 202. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—
(1) the National Adult Literacy Survey and

other studies have found that more than one-
fifth of American adults demonstrate very
low literacy skills that make it difficult for
the adults to be economically self-sufficient,
much less enter high-skill, high-wage jobs;

(2) data from the National Adult Literacy
Survey show that adults with very low levels
of literacy are 10 times as likely to be poor
as adults with high levels of literacy; and

(3) our Nation’s well-being is dependent on
the knowledge and skills of all of our Na-
tion’s citizens.

(b) PURPOSE.—It is the purpose of this title
to create a partnership among the Federal
Government, States, and localities to help
provide for adult education and literacy
services so that adults who need such serv-
ices, will, as appropriate, be able to—

(1) become literate and obtain the knowl-
edge and skills needed to compete in a global
economy;

(2) complete a secondary school education;
and

(3) have the education skills necessary to
support the educational development of their
children.

Subtitle A—Adult Education and Literacy
Programs

CHAPTER 1—FEDERAL PROVISIONS
SEC. 211. RESERVATION; GRANTS TO STATES; AL-

LOTMENTS.
(a) RESERVATION OF FUNDS FOR NATIONAL

LEADERSHIP ACTIVITIES.—From the amount
appropriated for any fiscal year under sec-
tion 246, the Secretary shall reserve—

(1) 1.5 percent to carry out section 213;
(2) 2 percent to carry out section 243; and
(3) 1.5 percent to carry out section 245.
(b) GRANTS TO STATES.—From the sum ap-

propriated under section 246 and not reserved
under subsection (a) for a fiscal year, the
Secretary shall award a grant to each eligi-
ble agency having a State plan approved
under section 224 in an amount equal to the
sum of the initial allotment under sub-
section (c)(1) and the additional allotment
under subsection (c)(2) for the eligible agen-
cy for the fiscal year to enable the eligible
agency to carry out the activities assisted
under this subtitle.

(c) ALLOTMENTS.—
(1) INITIAL ALLOTMENTS.—From the sum ap-

propriated under section 246 and not reserved
under subsection (a) for a fiscal year, the
Secretary first shall allot to each eligible
agency having a State plan approved under
section 224 the following amounts:

(A) $100,000 in the case of an eligible agen-
cy serving the United States Virgin Islands,
Guam, American Samoa, the Commonwealth
of the Northern Mariana Islands, the Repub-
lic of the Marshall Islands, the Federated
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States of Micronesia, and the Republic of
Palau.

(B) $250,000, in the case of any other eligi-
ble agency.

(2) ADDITIONAL ALLOTMENTS.—From the
sum appropriated under section 246, not re-
served under subsection (a), and not allotted
under paragraph (1), for any fiscal year, the
Secretary shall allot to each eligible agency
an amount that bears the same relationship
to such sum as the number of qualifying
adults in the State or outlying area served
by the eligible agency bears to the number of
such adults in all States and outlying areas.

(d) QUALIFYING ADULT.—For the purposes
of this subsection, the term ‘‘qualifying
adult’’ means an adult who—

(1) is at least 16 years of age;
(2) is beyond the age of compulsory school

attendance under the law of the State or
outlying area;

(3) does not possess a secondary school di-
ploma or its recognized equivalent; and

(4) is not enrolled in secondary school.
(e) SPECIAL RULE.—
(1) IN GENERAL.—From amounts made

available under subsection (c) for the Repub-
lic of the Marshall Islands, the Federated
States of Micronesia, and the Republic of
Palau, the Secretary shall award grants to
Guam, American Samoa, the Commonwealth
of the Northern Mariana Islands, the Repub-
lic of the Marshall Islands, the Federated
States of Micronesia, or the Republic of
Palau to carry out activities described in
this part in accordance with the provisions
of this subtitle that the Secretary deter-
mines are not inconsistent with this sub-
section.

(2) AWARD BASIS.—The Secretary shall
award grants pursuant to paragraph (1) on a
competitive basis and pursuant to rec-
ommendations from the Pacific Region Edu-
cational Laboratory in Honolulu, Hawaii.

(3) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Re-
public of the Marshall Islands, the Federated
States of Micronesia, and the Republic of
Palau shall not receive any funds under this
part for any fiscal year that begins after
September 30, 2004.

(4) ADMINISTRATIVE COSTS.—The Secretary
may provide not more than 5 percent of the
funds made available for grants under this
subsection to pay the administrative costs of
the Pacific Region Educational Laboratory
regarding activities assisted under this sub-
section.

(f) MAINTENANCE OF EFFORT.—
(1) IN GENERAL.—An eligible agency may

receive a grant under this subtitle for any
fiscal year only if the Secretary finds that
the amount expended by the State for adult
education and literacy, in the second fiscal
year preceding the fiscal year for which the
determination is made, was not less than 90
percent of the amount expended for adult
education and literacy in the third fiscal
year preceding the fiscal year for which the
determination is made.

(2) WAIVER.—The Secretary may waive the
requirements of this subsection for 1 fiscal
year only if the Secretary determines that
such a waiver is equitable due to exceptional
or uncontrollable circumstances, such as a
natural disaster or an unforeseen and pre-
cipitous decline in the financial resources of
the State.

(g) REALLOTMENT.—If the Secretary deter-
mines that any amount of a State’s allot-
ment under this section for any fiscal year
will not be required for carrying out the pro-
gram for which such amount has been allot-
ted, the Secretary shall make such amount
available for reallotment to 1 or more States
on the basis that the Secretary determines
would best serve the purpose of this title.

SEC. 212. PERFORMANCE MEASURES AND EX-
PECTED LEVELS OF PERFORMANCE.

(a) PERFORMANCE MEASURES.—The Sec-
retary shall publish the following perform-
ance measures to assess the progress of each
eligible agency:

(1) Demonstrated improvements in literacy
skill levels in reading, writing and speaking
the English language, numeracy, and prob-
lem-solving.

(2) Attainment of secondary school diplo-
mas or their recognized equivalent.

(3) Placement in, retention in, or comple-
tion of, postsecondary education, training,
or unsubsidized employment.

(b) EXPECTED LEVELS OF PERFORMANCE.—In
developing a State plan, each eligible agency
shall negotiate with the Secretary the ex-
pected levels of performance for the perform-
ance measures described in subsection (a).
SEC. 213. NATIONAL LEADERSHIP ACTIVITIES.

(a) AUTHORITY.—From the amount reserved
under section 211(a)(1) for any fiscal year,
the Secretary may establish a program of
national leadership and evaluation activities
to enhance the quality of adult education
and literacy nationwide.

(b) METHOD OF FUNDING.—The Secretary
may carry out national leadership and eval-
uation activities directly or through grants,
contracts, or cooperative agreements.

(c) USES OF FUNDS.—Funds made available
to carry out this section shall be used for—

(1) research, such as estimating the num-
ber of adults functioning at the lowest levels
of literacy proficiency;

(2) demonstration of model and innovative
programs, such as the development of models
for basic skill certificates, identification of
effective strategies for working with adults
with learning disabilities and with individ-
uals with limited English proficiency who
are adults, and workplace literacy programs;

(3) dissemination, such as dissemination of
information regarding promising practices
resulting from federally funded demonstra-
tion programs;

(4) evaluations and assessments, such as
periodic independent evaluations of activi-
ties assisted under this subtitle and assess-
ments of the condition and progress of lit-
eracy in the United States;

(5) efforts to support capacity building at
the State and local levels, such as technical
assistance in program planning, assessment,
evaluation, and monitoring of activities
under this subtitle;

(6) data collection, such as improvement of
both local and State data systems through
technical assistance and development of
model performance data collection systems;

(7) professional development, such as tech-
nical assistance activities to advance effec-
tive training practices, identify exemplary
professional development projects, and dis-
seminate new findings in adult education
training;

(8) technical assistance, such as endeavors
that aid distance learning, and promote and
improve the use of technology in the class-
room; or

(9) other activities designed to enhance the
quality of adult education and literacy na-
tionwide.

CHAPTER 2—STATE PROVISIONS
SEC. 221. STATE ADMINISTRATION.

(a) IN GENERAL.—Each eligible agency
shall be responsible for the State administra-
tion of activities under this subtitle, includ-
ing—

(1) the development, submission, and im-
plementation of the State plan;

(2) consultation with other appropriate
agencies, groups, and individuals that are in-
volved in, or interested in, the development
and implementation of activities assisted
under this subtitle; and

(3) coordination and nonduplication with
other Federal and State education, training,
corrections, public housing, and social serv-
ice programs.

(b) STATE-IMPOSED REQUIREMENTS.—When-
ever a State imposes any rule or policy relat-
ing to the administration and operation of
activities funded under this subtitle (includ-
ing any rule or policy based on State inter-
pretation of any Federal law, regulation, or
guideline), the State shall identify the rule
or policy as a State-imposed requirement.
SEC. 222. STATE DISTRIBUTION OF FUNDS; STATE

SHARE.
(a) STATE DISTRIBUTION OF FUNDS.—Each

eligible agency receiving a grant under this
subtitle for a fiscal year—

(1) shall use not less than 80 percent of the
grant funds to carry out section 225 and to
award grants and contracts under section
231, of which not more than 10 percent of the
80 percent shall be available to carry out sec-
tion 225;

(2) shall use not more than 15 percent of
the grant funds to carry out State leadership
activities under section 223; and

(3) shall use not more than 5 percent of the
grant funds, or $80,000, whichever is greater,
for administrative expenses of the eligible
agency.

(b) STATE SHARE REQUIREMENT.—
(1) IN GENERAL.—In order to receive a grant

from the Secretary under section 211(b) each
eligible agency shall provide an amount
equal to 25 percent of the total amount of
funds expended for adult education in the
State or outlying area, except that the Sec-
retary may decrease the amount of funds re-
quired under this subsection for an eligible
agency serving an outlying area.

(2) STATE’S SHARE.—An eligible agency’s
funds required under paragraph (1) may be in
cash or in kind, fairly evaluated, and shall
include only non-Federal funds that are used
for adult education and literacy activities in
a manner that is consistent with the purpose
of this subtitle.
SEC. 223. STATE LEADERSHIP ACTIVITIES.

(a) IN GENERAL.—Each eligible agency
shall use funds made available under section
222(a)(2) for 1 or more of the following activi-
ties:

(1) Professional development and training,
including training in the use of software and
technology.

(2) Developing and disseminating curricula
for adult education and literacy activities.

(3) Monitoring and evaluating the quality
of, and improvement in, services and activi-
ties conducted with assistance under this
subtitle.

(4) Establishing challenging performance
measures and levels of performance for lit-
eracy proficiency in order to assess program
quality and improvement.

(5) Integration of literacy instruction and
occupational skill training, and promoting
linkages with employers.

(6) Linkages with postsecondary institu-
tions.

(7) Supporting State or regional networks
of literacy resource centers.

(8) Other activities of statewide signifi-
cance that promote the purpose of this sub-
title.

(b) COLLABORATION.—In carrying out this
section, eligible agencies shall collaborate
where possible and avoid duplicating efforts
in order to maximize the impact of the ac-
tivities described in subsection (a).
SEC. 224. STATE PLAN.

(a) 3-YEAR PLANS.—
(1) IN GENERAL.—Each eligible agency de-

siring a grant under this subtitle for any fis-
cal year shall submit to, or have on file with,
the Secretary a 3-year State plan.

(2) COMPREHENSIVE PLAN OR APPLICATION.—
The eligible agency may submit the State
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plan as part of a comprehensive plan or ap-
plication for Federal education assistance.

(b) PLAN CONTENTS.—In developing the
State plan, and any revisions to the State
plan, the eligible agency shall include in the
State plan or revisions—

(1) an objective assessment of the needs of
individuals in the State for adult education
and literacy activities, including individuals
most in need or hardest to serve, such as
educationally disadvantaged adults, immi-
grants, individuals with limited English pro-
ficiency, incarcerated individuals, homeless
individuals, recipients of public assistance,
and individuals with disabilities;

(2) a description of the adult education and
literacy activities that will be carried out
with any funds received under this subtitle;

(3) a description of how the eligible agency
will evaluate annually the effectiveness of
the adult education and literacy activities
based on the performance measures de-
scribed in section 212;

(4) a description of how the eligible agency
will ensure that the data reported to the eli-
gible agency from eligible providers under
this subtitle and the data the eligible agency
reports to the Secretary are complete, accu-
rate, and reliable;

(5) a description of the performance meas-
ures required under section 212(a) and how
such performance measures and the expected
levels of performance will ensure improve-
ment of adult education and literacy activi-
ties in the State or outlying area;

(6) an assurance that the funds received
under this subtitle will not be expended for
any purpose other than for activities under
this subtitle;

(7) a description of how the eligible agency
will fund local activities in accordance with
the priorities described in section 242(a);

(8) a description of how the eligible agency
will determine which eligible providers are
eligible for funding in accordance with the
preferences described in section 242(b);

(9) a description of how funds will be used
for State leadership activities, which activi-
ties may include professional development
and training, instructional technology, and
management technology;

(10) an assurance that the eligible agency
will expend the funds under this subtitle
only in a manner consistent with fiscal re-
quirement in section 241;

(11) a description of the process that will
be used for public participation and com-
ment with respect to the State plan;

(12) a description of how the eligible agen-
cy will develop program strategies for popu-
lations that include, at a minimum—

(A) low-income students;
(B) individuals with disabilities;
(C) single parents and displaced home-

makers; and
(D) individuals with multiple barriers to

educational enhancement, including individ-
uals with limited English proficiency;

(13) a description of the measures that will
be taken by the eligible agency to assure co-
ordination of and avoid duplication among—

(A) adult education activities authorized
under this subtitle;

(B) activities authorized under title III;
(C) programs authorized under the Wagner-

Peyser Act (29 U.S.C. 49 et seq.), title I of the
Rehabilitation Act of 1973 (29 U.S.C. 720 et
seq.), part A of title IV of the Social Secu-
rity Act (42 U.S.C. 601 et seq.), section 6(d) of
the Food Stamp Act of 1977 (7 U.S.C. 2015(d)),
and title V of the Older Americans Act of
1965 (42 U.S.C. 3056 et seq.);

(D) a work program authorized under sec-
tion 6(o) of the Food Stamp Act of 1977 (7
U.S.C. 2015(o));

(E) activities authorized under chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.);

(F) activities authorized under chapter 41
of title 38, United States Code;

(G) training activities carried out by the
Department of Housing and Urban Develop-
ment; and

(H) programs authorized under State un-
employment compensation laws in accord-
ance with applicable Federal law; and

(14) the description and information speci-
fied in paragraphs (9) and (17) of section
304(b).

(c) PLAN REVISIONS.—When changes in con-
ditions or other factors require substantial
revisions to an approved State plan, the eli-
gible agency shall submit a revision to the
State plan to the Secretary.

(d) CONSULTATION.—The eligible agency
shall—

(1) submit the State plan, and any revi-
sions to the State plan, to the Governor of
the State for review and comment; and

(2) ensure that any comments by the Gov-
ernor regarding the State plan, and any revi-
sion to the State plan, are submitted to the
Secretary.

(e) PLAN APPROVAL.—
(1) IN GENERAL.—The Secretary shall ap-

prove a State plan, or a revision to an ap-
proved State plan, only if the Secretary de-
termines that—

(A) the State plan, or revision, respec-
tively, meets the requirements of this sec-
tion; and

(B) the State’s performance measures and
expected levels of performance under section
212 are sufficiently rigorous to meet the pur-
pose of this title.

(2) DISAPPROVAL.—The Secretary shall not
finally disapprove a State plan, except after
giving the eligible agency notice and an op-
portunity for a hearing.

(3) PEER REVIEW.—The Secretary shall es-
tablish a peer review process to make rec-
ommendations regarding the approval of
State plans.
SEC. 225. PROGRAMS FOR CORRECTIONS EDU-

CATION AND OTHER INSTITU-
TIONALIZED INDIVIDUALS.

(a) PROGRAM AUTHORIZED.—From funds
made available under section 222(a)(1) for a
fiscal year, each eligible agency shall carry
out corrections education or education for
other institutionalized individuals.

(b) USES OF FUNDS.—The funds described in
subsection (a) shall be used for the cost of
educational programs for criminal offenders
in corrections institutions and for other in-
stitutionalized individuals, including aca-
demic programs for—

(1) basic education;
(2) special education programs as deter-

mined by the State;
(3) bilingual programs, or English as a sec-

ond language programs; and
(4) secondary school credit programs.
(c) DEFINITION OF CRIMINAL OFFENDER.—
(1) CRIMINAL OFFENDER.—The term ‘‘crimi-

nal offender’’ means any individual who is
charged with or convicted of any criminal of-
fense.

(2) CORRECTIONAL INSTITUTION.—The term
‘‘correctional institution’’ means any—

(A) prison;
(B) jail;
(C) reformatory;
(D) work farm;
(E) detention center; or
(F) halfway house, community-based reha-

bilitation center, or any other similar insti-
tution designed for the confinement or reha-
bilitation of criminal offenders.

CHAPTER 3—LOCAL PROVISIONS
SEC. 231. GRANTS AND CONTRACTS FOR ELIGI-

BLE PROVIDERS.
(a) GRANTS.—From funds made available

under section 222(a)(1), each eligible agency
shall award multiyear grants or contracts to

eligible providers within the State to enable
the eligible providers to develop, implement,
and improve adult education and literacy ac-
tivities within the State.

(b) SPECIAL RULE.—Each eligible agency
receiving funds under this subtitle shall en-
sure that all eligible providers have direct
and equitable access to apply for grants or
contracts under this section.

(c) REQUIRED LOCAL ACTIVITIES.—Each eli-
gible provider receiving a grant or contract
under this subtitle shall establish programs
that provide instruction or services that
meet the purpose described in section 202(b),
such as—

(1) adult education and literacy services; or
(2) English literacy programs.

SEC. 232. LOCAL APPLICATION.
Each eligible provider desiring a grant or

contract under this subtitle shall submit an
application to the eligible agency containing
such information and assurances as the eligi-
ble agency may require, including—

(1) a description of how funds awarded
under this subtitle will be spent;

(2) how the expected levels of performance
of the eligible provider with respect to par-
ticipant recruitment, retention, and per-
formance measures described in section 212,
will be met and reported to the eligible agen-
cy; and

(3) a description of any cooperative ar-
rangements the eligible provider has with
other agencies, institutions, or organizations
for the delivery of adult education and lit-
eracy programs.
SEC. 233. LOCAL ADMINISTRATIVE COST LIMITS.

(a) IN GENERAL.—Subject to subsection (b),
of the sum that is made available under this
subtitle to an eligible provider—

(1) not less than 95 percent shall be ex-
pended for carrying out adult education and
literacy activities; and

(2) the remaining amount, not to exceed 5
percent, shall be used for planning, adminis-
tration, personnel development, and inter-
agency coordination.

(b) SPECIAL RULE.—In cases where the cost
limits described in subsection (a) are too re-
strictive to allow for adequate planning, ad-
ministration, personnel development, and
interagency coordination, the eligible pro-
vider shall negotiate with the eligible agen-
cy in order to determine an adequate level of
funds to be used for noninstructional pur-
poses.

CHAPTER 4—GENERAL PROVISIONS
SEC. 241. ADMINISTRATIVE PROVISIONS.

(a) SUPPLEMENT NOT SUPPLANT.—Funds
made available for adult education and lit-
eracy activities under this subtitle shall sup-
plement and not supplant other State or
local public funds expended for adult edu-
cation and literacy activities.

(b) REPRESENTATION.—The eligible agency
shall provide representation to the statewide
partnership.
SEC. 242. PRIORITIES AND PREFERENCES.

(a) PRIORITIES.—Each eligible agency and
eligible provider receiving assistance under
this subtitle shall give priority in using the
assistance to adult education and literacy
activities that—

(1) are built on a strong foundation of re-
search and effective educational practice;

(2) effectively employ advances in tech-
nology, as appropriate, including the use of
computers;

(3) provide learning in real life contexts to
ensure that an individual has the skills need-
ed to compete in a global economy and exer-
cise the rights and responsibilities of citizen-
ship;

(4) are staffed by well-trained instructors,
counselors, and administrators;

(5) are of sufficient intensity and duration
for participants to achieve substantial learn-
ing gains, such as by earning a basic skills
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certificate that reflects skills acquisition
and has meaning to employers;

(6) establish measurable performance lev-
els for participant outcomes, such as levels
of literacy achieved and attainment of a sec-
ondary school diploma or its recognized
equivalent, that are tied to challenging
State performance levels for literacy pro-
ficiency;

(7) coordinate with other available re-
sources in the community, such as by estab-
lishing strong links with elementary schools
and secondary schools, postsecondary insti-
tutions, 1-stop customer service centers, job
training programs, and social service agen-
cies;

(8) offer flexible schedules and support
services (such as child care and transpor-
tation) that are necessary to enable individ-
uals, including individuals with disabilities
or other special needs, to attend and com-
plete programs; and

(9) maintain a high-quality information
management system that has the capacity to
report client outcomes and to monitor pro-
gram performance against the State per-
formance measures.

(b) PREFERENCES.—In determining which
eligible providers will receive funds under
this subtitle for a fiscal year, each eligible
agency receiving a grant under this subtitle,
in addition to addressing the priorities de-
scribed in subsection (a), shall—

(1) give preference to eligible providers
that the eligible agency determines serve—

(A) local areas with high concentrations of
individuals in poverty or with low levels of
literacy (including English language pro-
ficiency); or

(B) local communities that have a dem-
onstrated need for additional English as a
second language programs; and

(2) consider—
(A) the results, if any, of the evaluations

required under section 244(a); and
(B) the degree to which the eligible pro-

vider will coordinate with and utilize other
literacy and social services available in the
community.
SEC. 243. INCENTIVE GRANTS.

(a) IN GENERAL.—The Secretary may make
grants to States that exceed the expected
levels of performance for performance meas-
ures established under this Act.

(b) USE OF FUNDS.—A State that receives
an incentive grant under this section shall
use the funds made available through the
grant to carry out innovative vocational
education, adult education and literacy, or
workforce investment programs as deter-
mined by the State.
SEC. 244. EVALUATION, IMPROVEMENT, AND AC-

COUNT-ABILITY.
(a) LOCAL EVALUATION.—Each eligible

agency shall biennially evaluate the adult
education and literacy activities of each eli-
gible provider that receives a grant or con-
tract under this subtitle, using the perform-
ance measures established under section 212.

(b) IMPROVEMENT ACTIVITIES.—If, after re-
viewing the evaluation, an eligible agency
determines that an eligible provider is not
making substantial progress in achieving the
purpose of this subtitle, the eligible agency
may work jointly with the eligible provider
to develop an improvement plan. If, after not
more than 2 years of implementation of the
improvement plan, the eligible agency deter-
mines that the eligible provider is not mak-
ing substantial progress, the eligible agency
shall take whatever corrective action the el-
igible agency deems necessary, which may
include termination of funding or the imple-
mentation of alternative service arrange-
ments, consistent with State law. The eligi-
ble agency shall take corrective action under
the preceding sentence only after the eligible

agency has provided technical assistance to
the eligible provider and shall ensure, to the
extent practicable, that any corrective ac-
tion the eligible agency takes allows for con-
tinued services to and activities for the indi-
viduals served by the eligible provider.

(c) STATE REPORT.—
(1) IN GENERAL.—The eligible agency shall

report annually to the Secretary regarding
the quality and effectiveness of the adult
education and literacy activities funded
through the eligible agency’s grants or con-
tracts under this subtitle, based on the per-
formance measures and expected levels of
performance included in the State plan.

(2) INFORMATION.—The eligible agency shall
include in the reports such information, in
such form, as the Secretary may require in
order to ensure the collection of uniform na-
tional data.

(3) AVAILABILITY.—The eligible agency
shall make available to the public the an-
nual report under this subsection.

(d) TECHNICAL ASSISTANCE.—If the Sec-
retary determines that the eligible agency is
not properly implementing the eligible agen-
cy’s responsibilities under subsection (b), or
is not making substantial progress in meet-
ing the purpose of this subtitle, based on the
performance measures and expected levels of
performance included in the eligible agency’s
State plan, the Secretary shall work with
the eligible agency to implement improve-
ment activities.

(e) WITHHOLDING OF FEDERAL FUNDS.—If,
not earlier than 2 years after implementing
activities described in subsection (d), the
Secretary determines that the eligible agen-
cy is not making sufficient progress, based
on the eligible agency’s performance meas-
ures and expected levels of performance, the
Secretary, after notice and opportunity for a
hearing, shall withhold from the eligible
agency all, or a portion, of the eligible agen-
cy’s grant under this subtitle. The Secretary
may use funds withheld under the preceding
sentence to provide, through alternative ar-
rangements, services and activities within
the State to meet the purpose of this title.
SEC. 245. NATIONAL INSTITUTE FOR LITERACY.

(a) PURPOSE.—The purpose of this section
is to establish a National Institute for Lit-
eracy that—

(1) provides national leadership regarding
literacy;

(2) coordinates literacy services and policy;
and

(3) is a national resource for adult edu-
cation and literacy, by providing the best
and most current information available and
supporting the creation of new ways to offer
improved literacy services.

(b) ESTABLISHMENT.—
(1) IN GENERAL.—There shall be a National

Institute for Literacy (in this section re-
ferred to as the ‘‘Institute’’). The Institute
shall be administered under the terms of an
interagency agreement entered into by the
Secretary with the Secretary of Labor and
the Secretary of Health and Human Services
(in this section referred to as the ‘‘Inter-
agency Group’’). The Secretary may include
in the Institute any research and develop-
ment center, institute, or clearinghouse es-
tablished within the Department of Edu-
cation the purpose of which is determined by
the Secretary to be related to the purpose of
the Institute.

(2) RECOMMENDATIONS.—The Interagency
Group shall consider the recommendations of
the National Institute for Literacy Advisory
Board (in this section referred to as the
‘‘Board’’) established under subsection (e) in
planning the goals of the Institute and in the
implementation of any programs to achieve
the goals. If the Board’s recommendations
are not followed, the Interagency Group

shall provide a written explanation to the
Board concerning actions the Interagency
Group takes that are inconsistent with the
Board’s recommendations, including the rea-
sons for not following the Board’s rec-
ommendations with respect to the actions.
The Board may also request a meeting of the
Interagency Group to discuss the Board’s
recommendations.

(3) DAILY OPERATIONS.—The daily oper-
ations of the Institute shall be administered
by the Director of the Institute.

(c) DUTIES.—
(1) IN GENERAL.—In order to provide leader-

ship for the improvement and expansion of
the system for delivery of literacy services,
the Institute is authorized to—

(A) establish a national electronic data
base of information that disseminates infor-
mation to the broadest possible audience
within the literacy and basic skills field, and
that includes—

(i) effective practices in the provision of
literacy and basic skills instruction, includ-
ing the integration of such instruction with
occupational skills training;

(ii) public and private literacy and basic
skills programs and Federal, State, and local
policies affecting the provision of literacy
services at the national, State, and local lev-
els;

(iii) opportunities for technical assistance,
meetings, conferences, and other opportuni-
ties that lead to the improvement of literacy
and basic skills services; and

(iv) a communication network for literacy
programs, providers, social service agencies,
and students;

(B) coordinate support for the provision of
literacy and basic skills services across Fed-
eral agencies and at the State and local lev-
els;

(C) coordinate the support of research and
development on literacy and basic skills for
adults across Federal agencies, especially
with the Office of Educational Research and
Improvement in the Department of Edu-
cation, and carry out basic and applied re-
search and development on topics that are
not being investigated by other organiza-
tions or agencies;

(D) collect and disseminate information on
methods of advancing literacy;

(E) provide policy and technical assistance
to Federal, State, and local entities for the
improvement of policy and programs relat-
ing to literacy;

(F) fund a network of State or regional
adult literacy resource centers to assist
State and local public and private nonprofit
efforts to improve literacy by—

(i) encouraging the coordination of lit-
eracy services; and

(ii) serving as a link between the Institute
and providers of adult education and literacy
activities for the purpose of sharing informa-
tion, data, research, expertise, and literacy
resources; and

(G) undertake other activities that lead to
the improvement of the Nation’s literacy de-
livery system and that complement other
such efforts being undertaken by public and
private agencies and organizations.

(2) GRANTS, CONTRACTS, AND COOPERATIVE
AGREEMENTS.—The Institute may award
grants to, or enter into contracts or coopera-
tive agreements with, individuals, public or
private institutions, agencies, organizations,
or consortia of such institutions, agencies,
or organizations to carry out the activities
of the Institute. Such grants, contracts, or
agreements shall be subject to the laws and
regulations that generally apply to grants,
contracts, or agreements entered into by
Federal agencies.

(d) LITERACY LEADERSHIP.—
(1) IN GENERAL.—The Institute may, in con-

sultation with the Board, award fellowships,
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with such stipends and allowances that the
Director considers necessary, to outstanding
individuals pursuing careers in adult edu-
cation or literacy in the areas of instruction,
management, research, or innovation.

(2) FELLOWSHIPS.—Fellowships awarded
under this subsection shall be used, under
the auspices of the Institute, to engage in re-
search, education, training, technical assist-
ance, or other activities to advance the field
of adult education or literacy, including the
training of volunteer literacy providers at
the national, State, or local level.

(3) INTERNSHIPS.—The Institute, in con-
sultation with the Board, is authorized to
award paid and unpaid internships to indi-
viduals seeking to assist in carrying out the
Institute’s purpose and to accept assistance
from volunteers.

(e) NATIONAL INSTITUTE FOR LITERACY AD-
VISORY BOARD.—

(1) ESTABLISHMENT.—
(A) IN GENERAL.—There shall be a National

Institute for Literacy Advisory Board, which
shall consist of 10 individuals appointed by
the President with the advice and consent of
the Senate.

(B) COMPOSITION.—The Board shall com-
prise individuals who are not otherwise offi-
cers or employees of the Federal Govern-
ment and who are representative of such en-
tities as—

(i) literacy organizations and providers of
literacy services, including nonprofit provid-
ers, providers of English as a second lan-
guage programs and services, social service
organizations, and eligible providers receiv-
ing assistance under this subtitle;

(ii) businesses that have demonstrated in-
terest in literacy programs;

(iii) literacy students, including literacy
students with disabilities;

(iv) experts in the area of literacy re-
search;

(v) State and local governments;
(vi) State Directors of adult education; and
(vii) labor organizations.
(2) DUTIES.—The Board shall—
(A) make recommendations concerning the

appointment of the Director and staff of the
Institute; and

(B) provide independent advice on the oper-
ation of the Institute.

(3) APPOINTMENTS.—
(A) IN GENERAL.—Appointments to the

Board made after the date of enactment of
the Workforce Investment Partnership Act
shall be for 3-year terms, except that the ini-
tial terms for members may be established
at 1, 2, or 3 years in order to establish a rota-
tion in which 1⁄3 of the members are selected
each year.

(B) VACANCIES.—Any member appointed to
fill a vacancy occurring before the expira-
tion of the term for which the member’s
predecessor was appointed shall be appointed
only for the remainder of that term. A mem-
ber may serve after the expiration of that
member’s term until a successor has taken
office.

(4) OFFICERS.—The Chairperson and Vice
Chairperson of the Board shall be elected by
the members.

(5) MEETINGS.—The Board shall meet at the
call of the Chairperson or a majority of its
members.

(f) GIFTS, BEQUESTS, AND DEVISES.—
(1) IN GENERAL.—The Institute may accept,

administer, and use gifts or donations of
services, money, or property, whether real or
personal, tangible or intangible.

(2) RULES.—The Board shall establish writ-
ten rules setting forth the criteria to be used
by the Institute in determining whether the
acceptance of contributions of services,
money, or property whether real or personal,
tangible or intangible, would reflect unfavor-
ably upon the ability of the Institute or any

employee to carry out its responsibilities or
official duties in a fair and objective manner,
or would compromise the integrity or the ap-
pearance of the integrity of its programs or
any official involved in those programs.

(g) MAILS.—The Board and the Institute
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the
United States.

(h) STAFF.—The Interagency Group, after
considering recommendations made by the
Board, shall appoint and fix the pay of a Di-
rector.

(i) APPLICABILITY OF CERTAIN CIVIL SERVICE
LAWS.—The Director and staff of the Insti-
tute may be appointed without regard to the
provisions of title 5, United States Code, gov-
erning appointments in the competitive
service, and may be paid without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of that title relating to clas-
sification and General Schedule pay rates,
except that an individual so appointed may
not receive pay in excess of the annual rate
of basic pay payable for level IV of the Exec-
utive Schedule.

(j) EXPERTS AND CONSULTANTS.—The Insti-
tute may procure temporary and intermit-
tent services under section 3109(b) of title 5,
United States Code.

(k) REPORT.—The Institute shall submit a
biennial report to the Interagency Group and
Congress.

(l) NONDUPLICATION.—The Institute shall
not duplicate any functions carried out by
the Secretary, the Secretary of Labor, or the
Secretary of Health and Human Services
under this subtitle. This subsection shall not
be construed to prohibit the Secretaries from
delegating such functions to the Institute.

(m) FUNDING.—Any amounts appropriated
to the Secretary, the Secretary of Labor, the
Secretary of Health and Human Services, or
any other department that participates in
the Institute for purposes that the Institute
is authorized to perform under this section
may be provided to the Institute for such
purposes.
SEC. 246. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title such sums as may be nec-
essary for fiscal year 1999 and each of the 5
succeeding fiscal years.

Subtitle B—Repeal
SEC. 251. REPEAL.

(a) REPEAL.—The Adult Education Act (20
U.S.C. 1201 et. seq.) is repealed.

(b) CONFORMING AMENDMENTS.—
(1) REFUGEE EDUCATION ASSISTANCE ACT.—

Subsection (b) of section 402 of the Refugee
Education Assistance Act of 1980 (8 U.S.C.
1522 note) is repealed.

(2) ELEMENTARY AND SECONDARY EDUCATION
ACT OF 1965.—

(A) SECTION 1202 OF ESEA.—Section 1202(c)(1)
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6362(c)(1)) is amended
by striking ‘‘Adult Education Act’’ and in-
serting ‘‘Workforce Investment Partnership
Act of 1998’’.

(B) SECTION 1205 OF ESEA.—Section 1205(8)(B)
of such Act (20 U.S.C. 6365(8)(B)) is amended
by striking ‘‘Adult Education Act’’ and in-
serting ‘‘Workforce Investment Partnership
Act of 1998’’.

(C) SECTION 1206 OF ESEA.—Section
1206(a)(1)(A) of such Act (20 U.S.C.
6366(a)(1)(A)) is amended by striking ‘‘an
adult basic education program under the
Adult Education Act’’ and inserting ‘‘adult
education and literacy activities under the
Workforce Investment Partnership Act of
1998’’.

(D) SECTION 3113 OF ESEA.—Section 3113(1) of
such Act (20 U.S.C. 6813(1)) is amended by
striking ‘‘section 312 of the Adult Education

Act’’ and inserting ‘‘section 2 of the Work-
force Investment Partnership Act of 1998’’.

(E) SECTION 9161 OF ESEA.—Section 9161(2) of
such Act (20 U.S.C. 7881(2)) is amended by
striking ‘‘section 312(2) of the Adult Edu-
cation Act’’ and inserting ‘‘section 2 of the
Workforce Investment Partnership Act of
1998’’.

(3) OLDER AMERICANS ACT OF 1965.—Section
203(b)(8) of the Older Americans Act of 1965
(42 U.S.C. 3013(b)(8)) is amended by striking
‘‘Adult Education Act’’ and inserting ‘‘Work-
force Investment Partnership Act of 1998’’.

(4) NATIONAL LITERACY ACT OF 1991.—The
National Literacy Act of 1991 (20 U.S.C. 1201
note) is repealed.
TITLE III—WORKFORCE INVESTMENT AND

RELATED ACTIVITIES
Subtitle A—Workforce Investment Activities

CHAPTER 1—ALLOTMENTS TO STATES
FOR ADULT EMPLOYMENT AND TRAIN-
ING ACTIVITIES, DISLOCATED WORKER
EMPLOYMENT AND TRAINING ACTIVI-
TIES, AND YOUTH ACTIVITIES

SEC. 301. GENERAL AUTHORIZATION.
The Secretary of Labor shall make an al-

lotment to each State that has a State plan
approved under section 304 and a grant to
each outlying area that complies with the
requirements of this title, to enable the
State or outlying area to assist local areas
in providing, through a statewide workforce
investment system—

(1) adult employment and training activi-
ties;

(2) dislocated worker employment and
training activities; and

(3) youth activities, including summer em-
ployment opportunities, tutoring, activities
to promote study skills, alternative second-
ary school services, employment skill train-
ing, adult mentoring, and supportive serv-
ices.
SEC. 302. STATE ALLOTMENTS.

(a) IN GENERAL.—The Secretary shall—
(1) make allotments and grants from the

total amount appropriated under section
322(a) for a fiscal year in accordance with
subsection (b)(1);

(2)(A) reserve 20 percent of the amount ap-
propriated under section 322(b) for a fiscal
year for use under subsection (b)(2)(A), and
under sections 366(b)(2), 367(f), and 369; and

(B) make allotments from 80 percent of the
amount appropriated under section 322(b) for
a fiscal year in accordance with subsection
(b)(2)(B); and

(3)(A) for each fiscal year in which the
amount appropriated under section 322(c) ex-
ceeds $1,000,000,000, reserve a portion deter-
mined under subsection (b)(3)(A) of the
amount appropriated under section 322(c) for
use under sections 362 and 364; and

(B) use the remainder of the amount appro-
priated under section 322(c) for a fiscal year
to make allotments and grants in accordance
with subparagraphs (B) and (C) of subsection
(b)(3) and make funds available for use under
section 361.

(b) ALLOTMENT AMONG STATES.—
(1) ADULT EMPLOYMENT AND TRAINING AC-

TIVITIES.—
(A) OUTLYING AREAS.—
(i) IN GENERAL.—From the amount made

available under subsection (a)(1) for a fiscal
year, the Secretary shall reserve not more
than 1⁄4 of 1 percent—

(I) to provide assistance to the United
States Virgin Islands, Guam, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands to carry out adult em-
ployment and training activities; and

(II) for each of the fiscal years 1999 through
2004, to carry out the competition described
in clause (iii), except that the amount re-
served to carry out such clause for any such
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fiscal year shall not exceed the amount re-
served for the Freely Associated States for
fiscal year 1998, from amounts reserved
under section 202(a)(1) of the Job Training
Partnership Act (29 U.S.C. 1602(a)(1)) (as in
effect on the day before the date of enact-
ment of this Act).

(ii) APPLICATION.—To be eligible to receive
a grant under this subparagraph, an outlying
area shall submit an application to the Sec-
retary at such time, in such manner, and
containing such information and assurances
as the Secretary may require.

(iii) COMPETITIVE GRANTS.—The Secretary
shall use funds described in clause (i)(II) to
make grants to Guam, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, the Republic of the Marshall Islands,
the Federated States of Micronesia, or the
Republic of Palau to carry out adult employ-
ment and training activities.

(iv) BASIS.—The Secretary shall make
grants pursuant to clause (iii) on a competi-
tive basis and pursuant to the recommenda-
tions of experts in the field of employment
and training, working through the Pacific
Region Educational Laboratory in Honolulu,
Hawaii.

(v) ASSISTANCE REQUIREMENTS.—Any Freely
Associated State that desires to receive a
grant made under clause (iii) shall include in
the application of the State for assistance—

(I) information demonstrating that the
State will meet all conditions of the regula-
tions described in clause (ix); and

(II) an assurance that, notwithstanding
any other provision of this title, the State
will use the amounts made available through
such grants only for the direct provision of
services.

(vi) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the
Freely Associated States shall not receive
any funds under clause (iii) for any program
year that begins after September 30, 2004.

(vii) ADMINISTRATIVE COSTS.—The Sec-
retary may provide not more than 5 percent
of the amount made available for grants
under clause (iii) to pay the administrative
costs of the Pacific Region Educational Lab-
oratory in Honolulu, Hawaii, regarding ac-
tivities assisted under this subparagraph.

(viii) ADDITIONAL REQUIREMENT.—The pro-
visions of Public Law 95–134, permitting the
consolidation of grants by the outlying
areas, shall not apply to funds provided to
those areas, including the Freely Associated
States, under this subparagraph.

(ix) REGULATIONS.—The Secretary shall
issue regulations specifying requirements of
this title that apply to outlying areas receiv-
ing funds under this subparagraph.

(B) STATES.—
(i) IN GENERAL.—After determining the

amount to be reserved under subparagraph
(A), the Secretary shall allot the remainder
of the amount referred to in subsection (a)(1)
for a fiscal year to the States pursuant to
clause (ii) for adult employment and train-
ing activities.

(ii) FORMULA.—Subject to clauses (iii) and
(iv), of the remainder—

(I) 331⁄3 percent shall be allotted on the
basis of the relative number of unemployed
individuals in areas of substantial unemploy-
ment in each State, compared to the total
number of unemployed individuals in areas
of substantial unemployment in all States;

(II) 331⁄3 percent shall be allotted on the
basis of the relative excess number of unem-
ployed individuals in each State, compared
to the total excess number of unemployed in-
dividuals in all States; and

(III) 331⁄3 percent shall be allotted on the
basis of the relative number of disadvan-
taged adults in each State, compared to the
total number of disadvantaged adults in all
States, except as described in clause (iii).

(iii) CALCULATION.—In determining an al-
lotment under clause (ii)(III) for any State
in which there is a local area designated
under section 307(a)(2)(A)(ii), the allotment
shall be based on the higher of—

(I) the number of adults in families with an
income below the low-income level in such
area; or

(II) the number of disadvantaged adults in
such area.

(iv) MINIMUM AND MAXIMUM PERCENTAGES
AND MINIMUM ALLOTMENTS.—In making allot-
ments under this subparagraph, the Sec-
retary shall ensure the following:

(I) MINIMUM PERCENTAGE.—The Secretary
shall ensure that no State shall receive an
allotment percentage for a fiscal year that is
less than 90 percent of the allotment per-
centage of the State for the preceding fiscal
year.

(II) SMALL STATE MINIMUM ALLOTMENT.—
Subject to subclauses (I) and (III), the Sec-
retary shall ensure that no State shall re-
ceive an allotment under this subparagraph
that is less than 2⁄5 of 1 percent of the re-
mainder described in clause (i) for a fiscal
year.

(III) MAXIMUM PERCENTAGE.—Subject to
subclause (I), the Secretary shall ensure that
no State shall receive an allotment percent-
age for a fiscal year that is more than 130
percent of the allotment percentage of the
State for the preceding fiscal year.

(v) DEFINITIONS.—In this subparagraph:
(I) ADULT.—The term ‘‘adult’’ means an in-

dividual who is not less than age 22 and not
more than age 72.

(II) ALLOTMENT PERCENTAGE.—The term
‘‘allotment percentage’’, used with respect to
fiscal year 1999 or a subsequent fiscal year,
means a percentage of the remainder de-
scribed in clause (i), received through an al-
lotment made under this subparagraph, for
the fiscal year. The term, used with respect
to fiscal year 1998, means the percentage of
the amounts allotted to States under section
202(a) of the Job Training Partnership Act
(29 U.S.C. 1602(a)) (as in effect on the day be-
fore the date of enactment of this Act) re-
ceived under such section by the State in-
volved for fiscal year 1998.

(III) AREA OF SUBSTANTIAL UNEMPLOY-
MENT.—The term ‘‘area of substantial unem-
ployment’’ means any area that is of suffi-
cient size and scope to sustain a program of
workforce investment activities carried out
under this subtitle and that has an average
rate of unemployment of at least 6.5 percent
for the most recent 12 months, as determined
by the Secretary. For purposes of this sub-
clause, determinations of areas of substan-
tial unemployment shall be made once each
fiscal year.

(IV) DISADVANTAGED ADULT.—Subject to
subclause (V), the term ‘‘disadvantaged
adult’’ means an adult who received an in-
come, or is a member of a family that re-
ceived a total family income, that, in rela-
tion to family size, does not exceed the high-
er of—

(aa) the poverty line; or
(bb) 70 percent of the lower living standard

income level.
(V) DISADVANTAGED ADULT SPECIAL RULE.—

The Secretary shall, as appropriate and to
the extent practicable, exclude students at
an institution of higher education and mem-
bers of the Armed Forces from the deter-
mination of the number of disadvantaged
adults.

(VI) EXCESS NUMBER.—The term ‘‘excess
number’’ means, used with respect to the ex-
cess number of unemployed individuals with-
in a State, the higher of—

(aa) the number that represents the num-
ber of unemployed individuals in excess of 4.5
percent of the civilian labor force in the
State; or

(bb) the number that represents the num-
ber of unemployed individuals in excess of 4.5
percent of the civilian labor force in areas of
substantial unemployment in such State.

(2) DISLOCATED WORKER EMPLOYMENT AND

TRAINING.—
(A) OUTLYING AREAS.—
(i) IN GENERAL.—From the amount made

available under subsection (a)(2)(A) for a fis-
cal year, the Secretary shall reserve not
more than 1⁄4 of 1 percent of the amount
made available under subsection (a)(2)—

(I) to provide assistance to the United
States Virgin Islands, Guam, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands to carry out dislocated
worker employment and training activities;
and

(II) for each of the fiscal years 1999 through
2004, to carry out the competition described
in clause (iii), except that the amount re-
served to carry out such clause for any such
fiscal year shall not exceed the amount re-
served for the Freely Associated States for
fiscal year 1998, from amounts reserved
under section 302(e) of the Job Training
Partnership Act (29 U.S.C. 1652(e)) (as in ef-
fect on the day before the date of enactment
of this Act).

(ii) APPLICATION.—To be eligible to receive
a grant under this subparagraph, an outlying
area shall submit an application to the Sec-
retary at such time, in such manner, and
containing such information and assurances
as the Secretary may require.

(iii) COMPETITIVE GRANTS.—The Secretary
shall use funds described in clause (i)(II) to
make grants to Guam, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, the Republic of the Marshall Islands,
the Federated States of Micronesia, or the
Republic of Palau to carry out dislocated
worker employment and training activities.

(iv) BASIS.—The Secretary shall make
grants pursuant to clause (iii) on a competi-
tive basis and pursuant to the recommenda-
tions of experts in the field of employment
and training, working through the Pacific
Region Educational Laboratory in Honolulu,
Hawaii.

(v) ASSISTANCE REQUIREMENTS.—Any Freely
Associated State that desires to receive a
grant made under clause (iii) shall include in
the application of the State for assistance—

(I) information demonstrating that the
State will meet all conditions of the regula-
tions described in clause (ix); and

(II) an assurance that, notwithstanding
any other provision of this title, the State
will use the amounts made available through
such grants only for the direct provision of
services.

(vi) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the
Freely Associated States shall not receive
any funds under clause (iii) for any program
year that begins after September 30, 2004.

(vii) ADMINISTRATIVE COSTS.—The Sec-
retary may provide not more than 5 percent
of the amount made available for grants
under clause (iii) to pay the administrative
costs of the Pacific Region Educational Lab-
oratory in Honolulu, Hawaii, regarding ac-
tivities assisted under this subparagraph.

(viii) ADDITIONAL REQUIREMENT.—The pro-
visions of Public Law 95–134, permitting the
consolidation of grants by the outlying
areas, shall not apply to funds provided to
those areas, including the Freely Associated
States, under this subparagraph.

(ix) REGULATIONS.—The Secretary shall
issue regulations specifying requirements of
this title that apply to outlying areas receiv-
ing funds under this subparagraph.

(B) STATES.—
(i) IN GENERAL.—The Secretary shall allot

the amount referred to in subsection
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(a)(2)(B) for a fiscal year to the States pursu-
ant to clause (ii) for dislocated worker em-
ployment and training activities.

(ii) FORMULA.—Of the amount—
(I) 331⁄3 percent shall be allotted on the

basis of the relative number of unemployed
individuals in each State, compared to the
total number of unemployed individuals in
all States;

(II) 331⁄3 percent shall be allotted on the
basis of the relative excess number of unem-
ployed individuals in each State, compared
to the total excess number of unemployed in-
dividuals in all States; and

(III) 331⁄3 percent shall be allotted on the
basis of the relative number of individuals in
each State who have been unemployed for 15
weeks or more, compared to the total num-
ber of individuals in all States who have
been unemployed for 15 weeks or more.

(iii) DEFINITION.—In this subparagraph, the
term ‘‘excess number’’ means, used with re-
spect to the excess number of unemployed
individuals within a State, the number that
represents the number of unemployed indi-
viduals in excess of 4.5 percent of the civilian
labor force in the State.

(3) YOUTH ACTIVITIES.—
(A) YOUTH OPPORTUNITY GRANTS.—
(i) IN GENERAL.—For each fiscal year in

which the amount appropriated under sec-
tion 322(c) exceeds $1,000,000,000, the Sec-
retary shall reserve a portion of the amount
to provide youth opportunity grants and
other activities under section 364 and provide
youth activities under section 362.

(ii) PORTION.—The portion referred to in
clause (i) shall equal, for a fiscal year—

(I) except as provided in subclause (II), the
difference obtained by subtracting
$1,000,000,000 from the amount described in
clause (i); and

(II) for any fiscal year in which the amount
is $1,250,000,000 or greater, $250,000,000.

(iii) YOUTH ACTIVITIES FOR FARMWORKERS.—
From the portion described in clause (i) for a
fiscal year, the Secretary shall make avail-
able $10,000,000 to provide youth activities
under section 362.

(iv) ROLE MODEL ACADEMY PROJECT.—From
the portion described in clause (i) for fiscal
year 1999, the Secretary shall make available
not more than $10,000,000 to carry out section
364(g).

(B) OUTLYING AREAS.—
(i) IN GENERAL.—From the amount made

available under subsection (a)(3)(B) for a fis-
cal year, the Secretary shall reserve not
more than 1⁄4 of 1 percent—

(I) to provide assistance to the United
States Virgin Islands, Guam, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands to carry out youth ac-
tivities; and

(II) for each of the fiscal years 1999 through
2004, to carry out the competition described
in clause (iii), except that the amount re-
served to carry out such clause for any such
fiscal year shall not exceed the amount re-
served for the Freely Associated States for
fiscal year 1998, from amounts reserved
under sections 252(a) and 262(a)(1) of the Job
Training Partnership Act (29 U.S.C. and
1631(a) and 1642(a)(1)) (as in effect on the day
before the date of enactment of this Act).

(ii) APPLICATION.—To be eligible to receive
a grant under this subparagraph, an outlying
area shall submit an application to the Sec-
retary at such time, in such manner, and
containing such information and assurances
as the Secretary may require.

(iii) COMPETITIVE GRANTS.—The Secretary
shall use funds described in clause (i)(II) to
make grants to Guam, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, the Republic of the Marshall Islands,
the Federated States of Micronesia, or the

Republic of Palau to carry out youth activi-
ties.

(iv) BASIS.—The Secretary shall make
grants pursuant to clause (iii) on a competi-
tive basis and pursuant to the recommenda-
tions of experts in the field of employment
and training, working through the Pacific
Region Educational Laboratory in Honolulu,
Hawaii.

(v) ASSISTANCE REQUIREMENTS.—Any Freely
Associated State that desires to receive a
grant made under clause (iii) shall include in
the application of the State for assistance—

(I) information demonstrating that the
State will meet all conditions of the regula-
tions described in clause (ix); and

(II) an assurance that, notwithstanding
any other provision of this title, the State
will use the amounts made available through
such grants only for the direct provision of
services.

(vi) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the
Freely Associated States shall not receive
any funds under clause (iii) for any program
year that begins after September 30, 2004.

(vii) ADMINISTRATIVE COSTS.—The Sec-
retary may provide not more than 5 percent
of the amount made available for grants
under clause (iii) to pay the administrative
costs of the Pacific Region Educational Lab-
oratory in Honolulu, Hawaii, regarding ac-
tivities assisted under this subparagraph.

(viii) ADDITIONAL REQUIREMENT.—The pro-
visions of Public Law 95–134, permitting the
consolidation of grants by the outlying
areas, shall not apply to funds provided to
those areas, including the Freely Associated
States, under this subparagraph.

(ix) REGULATIONS.—The Secretary shall
issue regulations specifying requirements of
this title that apply to outlying areas receiv-
ing funds under this subparagraph.

(C) STATES.—
(i) IN GENERAL.—After determining the

amounts to be reserved under subparagraph
(A) (if any) and subparagraph (B), the Sec-
retary shall—

(I) from the amount referred to in sub-
section (a)(3)(B) for a fiscal year, make avail-
able $15,000,000 to provide youth activities
under section 361; and

(II) allot the remainder of the amount re-
ferred to in subsection (a)(3)(B) for a fiscal
year to the States pursuant to clause (ii) for
youth activities.

(ii) FORMULA.—Subject to clauses (iii) and
(iv), of the remainder—

(I) 331⁄3 percent shall be allotted on the
basis described in paragraph (1)(B)(ii)(I);

(II) 331⁄3 percent shall be allotted on the
basis described in paragraph (1)(B)(ii)(II); and

(III) 331⁄3 percent shall be allotted on the
basis of the relative number of disadvan-
taged youth in each State, compared to the
total number of disadvantaged youth in all
States, except as described in clause (iii).

(iii) CALCULATION.—In determining an al-
lotment under clause (ii)(III) for any State
in which there is a local area designated
under section 307(a)(2)(A)(ii), the allotment
shall be based on the higher of—

(I) the number of youth in families with an
income below the low-income level in such
area; or

(II) the number of disadvantaged youth in
such area.

(iv) MINIMUM PERCENTAGE; MAXIMUM PER-
CENTAGE; SMALL STATE MINIMUM ALLOT-
MENT.—

(I) IN GENERAL.—Except as provided in sub-
clause (II), the requirements of clauses (iv)
and (v) of paragraph (1)(B) shall apply to al-
lotments made under this subparagraph in
the same manner and to the same extent as
the requirements apply to allotments made
under paragraph (1)(B).

(II) EXCEPTIONS.—For purposes of applying
the requirements of those clauses under this
subparagraph—

(aa) references in those clauses to the re-
mainder described in clause (i) of paragraph
(1)(B) shall be considered to be references to
the remainder described in clause (i)(II) of
this subparagraph; and

(bb) the term ‘‘allotment percentage’’, used
with respect to fiscal year 1998, means the
percentage of the amounts allotted to States
under sections 252(b) and 262(a) of the Job
Training Partnership Act (29 U.S.C. 1631(b)
and 1642(a)) (as in effect on the day before
the date of enactment of this Act) received
under such sections by the State involved for
fiscal year 1998.

(v) DEFINITIONS.—In this subparagraph:
(I) DISADVANTAGED YOUTH.—The term ‘‘dis-

advantaged youth’’ means a youth who re-
ceived an income, or is a member of a family
that received a total family income, that, in
relation to family size, does not exceed the
higher of—

(aa) the poverty line; or
(bb) 70 percent of the lower living standard

income level.
(II) DISADVANTAGED YOUTH SPECIAL RULE.—

The Secretary shall, as appropriate and to
the extent practicable, exclude students at
an institution of higher education and mem-
bers of the Armed Forces from the deter-
mination of the number of disadvantaged
youth.

(III) YOUTH.—The term ‘‘youth’’ means an
individual who is not less than age 16 and not
more than age 21.

(4) DEFINITIONS.—In this subsection:
(A) FREELY ASSOCIATED STATES.—The term

‘‘Freely Associated States’’ means the Re-
public of the Marshall Islands, the Federated
States of Micronesia, and the Republic of
Palau.

(B) LOW-INCOME LEVEL.—The term ‘‘low-in-
come level’’, used with respect to a year,
means that amount that bears the same rela-
tionship to $7,000 as the Consumer Price
Index for that year bears to the Consumer
Price Index for 1969, rounded to the nearest
$1,000.
SEC. 303. STATEWIDE PARTNERSHIP.

(a) IN GENERAL.—The Governor of a State
shall establish and appoint the members of a
statewide partnership to assist in the devel-
opment of the State plan described in section
304 and carry out the functions described in
subsection (d).

(b) MEMBERSHIP.—
(1) IN GENERAL.—The statewide partnership

shall include—
(A) the Governor;
(B) representatives, appointed by the Gov-

ernor, who—
(i) are representatives of business in the

State;
(ii) are owners of businesses, chief execu-

tives or operating officers of private busi-
nesses, and other business executives or em-
ployers with optimum policymaking or hir-
ing authority, including members of local
partnerships described in section
308(c)(2)(A)(i);

(iii) represent businesses with employment
opportunities that reflect the employment
opportunities of the State; and

(iv) are appointed from among individuals
nominated by State business organizations
and business trade associations;

(C) representatives, appointed by the Gov-
ernor, who are individuals who have opti-
mum policymaking authority, including—

(i) representatives of—
(I) chief elected officials (representing both

cities and counties, where appropriate);
(II) labor organizations, who have been

nominated by State labor federations; and
(III) individuals, and organizations, that

have experience relating to youth activities;
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(ii) the eligible agency officials responsible

for vocational education, including post-
secondary vocational education, and for
adult education and literacy, and the State
officials responsible for postsecondary edu-
cation (including education in community
colleges); and

(iii) the State agency official responsible
for vocational rehabilitation and, where ap-
plicable, the State agency official respon-
sible for providing vocational rehabilitation
program activities for the blind;

(D) such other State agency officials as the
Governor may designate, such as State agen-
cy officials carrying out activities relating
to employment and training, economic de-
velopment, public assistance, veterans,
youth, juvenile justice and the employment
service established under the Wagner-Peyser
Act (29 U.S.C. 49 et seq.); and

(E) two members of each chamber of the
State legislature, appointed by the appro-
priate presiding officer of the chamber.

(2) MAJORITY.—A majority of the members
of the statewide partnership shall be rep-
resentatives described in paragraph (1)(B).

(c) CHAIRMAN.—The Governor shall select a
chairperson for the statewide partnership
from among the representatives described in
subsection (b)(1)(B).

(d) FUNCTIONS.—In addition to developing
the State plan, the statewide partnership
shall—

(1) advise the Governor on the development
of a comprehensive statewide workforce in-
vestment system;

(2) assist the Governor in preparing the an-
nual report to the Secretaries described in
section 321(d);

(3) assist the Governor in developing the
statewide labor market information system
described in section 15(e) of the Wagner-
Peyser Act; and

(4) assist in the monitoring and continuous
improvement of the performance of the
statewide workforce investment system, in-
cluding the evaluation of the effectiveness of
workforce investment activities carried out
under this subtitle in serving the needs of
employers seeking skilled employees and in-
dividuals seeking services.

(e) AUTHORITY OF GOVERNOR.—
(1) AUTHORITY.—The Governor shall have

the final authority to determine the con-
tents of and submit the State plan described
in section 304.

(2) PROCESS.—Prior to the date on which
the Governor submits a State plan under sec-
tion 304, the Governor shall—

(A) make available copies of a proposed
State plan to the public;

(B) allow members of the statewide part-
nership and members of the public, including
representatives of labor organizations and
businesses, to submit comments on the pro-
posed State plan to the Governor, not later
than the end of the 30-day period beginning
on the date on which the proposed State plan
is made available; and

(C) include with the State plan submitted
to the Secretary under section 304 any such
comments that represent disagreement with
the plan.

(f) ALTERNATIVE ENTITY.—
(1) IN GENERAL.—For purposes of complying

with subsections (a), (b), and (c), a State may
use any State entity (including a State coun-
cil, State workforce development board,
combination of regional workforce develop-
ment boards, or similar entity) that—

(A) is in existence on December 31, 1997;
(B)(i) is established pursuant to section 122

or title VII of the Job Training Partnership
Act (29 U.S.C. 1532 or 1792 et seq.), as in effect
on December 31, 1997; or

(ii) is substantially similar to the state-
wide partnership described in subsections
(a), (b), and (c); and

(C) includes representatives of business in
the State and representatives of labor orga-
nizations in the State.

(2) REFERENCES.—References in this Act to
a statewide partnership shall be considered
to include such an entity.
SEC. 304. STATE PLAN.

(a) IN GENERAL.—For a State to be eligible
to receive an allotment under section 302,
the Governor of the State shall submit to
the Secretary for approval a single com-
prehensive State plan (referred to in this
title as the ‘‘State plan’’) that outlines a 3-
year strategy for the statewide workforce in-
vestment system of the State and that meets
the requirements of section 303 and this sec-
tion.

(b) CONTENTS.—The State plan shall in-
clude—

(1) a description of the statewide partner-
ship described in section 303 used in develop-
ing the plan;

(2) a description of State-imposed require-
ments for the statewide workforce invest-
ment system;

(3) a description of the State performance
measures developed for the workforce invest-
ment activities to be carried out through the
system, that includes information identify-
ing the State performance measures, estab-
lished in accordance with section 321(b);

(4) information describing—
(A) the needs of the State with regard to

current and projected employment opportu-
nities;

(B) the job skills necessary to obtain the
needed employment opportunities;

(C) the economic development needs of the
State; and

(D) the type and availability of workforce
investment activities in the State;

(5) an identification of local areas des-
ignated in the State, including a description
of the process used for the designation of
such areas, which shall—

(A) ensure a linkage between participants
in workforce investment activities funded
under this subtitle, and local employment
opportunities;

(B) ensure that a significant portion of the
population that lives in the local area also
works in the same local area;

(C) ensure cooperation and coordination of
activities between neighboring local areas;
and

(D) take into consideration State economic
development areas;

(6) an identification of the criteria for rec-
ognition of chief elected officials who will
carry out the policy, planning, and other re-
sponsibilities authorized for the officials in
this title in the local areas identified under
paragraph (5);

(7) an identification of criteria for the ap-
pointment of members of local partnerships
based on the requirements of section 308;

(8) the detailed plans required under sec-
tion 8 of the Wagner-Peyser Act;

(9) a description of the measures that will
be taken by the State to assure coordination
of and avoid duplication among—

(A) workforce investment activities au-
thorized under this subtitle;

(B) other activities authorized under this
title;

(C) activities authorized under title I or II;
(D) programs authorized under the Wagner-

Peyser Act (29 U.S.C. 49 et seq.), title I of the
Rehabilitation Act of 1973 (29 U.S.C. 720 et
seq.), part A of title IV of the Social Secu-
rity Act (42 U.S.C. 601 et seq.), and section
6(d) of the Food Stamp Act of 1977 (7 U.S.C.
2015(d)), and activities authorized under title
V of the Older Americans Act of 1965 (42
U.S.C. 3056 et seq.);

(E) work programs authorized under sec-
tion 6(o) of the Food Stamp Act of 1977 (7
U.S.C. 2015(o));

(F) activities authorized under chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.);

(G) activities authorized under chapter 41
of title 38, United States Code;

(H) training activities carried out by the
Department of Housing and Urban Develop-
ment; and

(I) programs authorized under State unem-
ployment compensation laws (in accordance
with applicable Federal law);

(10) a description of the process used by the
State, consistent with section 303(e)(2), to
provide an opportunity for public comment,
including comment by representatives of
labor organizations and businesses, and
input into the development of the State
plan, prior to submission of the plan;

(11) a description of the process for the
public to comment on members of the local
partnerships;

(12) a description of the length of terms
and appointment processes for members of
the statewide partnership and local partner-
ships in the State;

(13) information identifying how the State
will leverage any funds the State receives
under this subtitle with other private and
Federal resources;

(14) assurances that the State will provide,
in accordance with section 374, for fiscal con-
trol and fund accounting procedures that
may be necessary to ensure the proper dis-
bursement of, and accounting for, funds paid
to the State through the allotment made
under section 302;

(15) if appropriate, a description of a with-
in-State allocation formula—

(A) that is based on factors relating to ex-
cess poverty in local areas or excess unem-
ployment above the State average in local
areas; and

(B) through which the State may distrib-
ute the funds the State receives under this
subtitle for adult employment and training
activities or youth activities to local areas;

(16) an assurance that the funds made
available to the State through the allotment
made under section 302 will supplement and
not supplant other public funds expended to
provide activities described in this subtitle;

(17) information indicating—
(A) how the services of one-stop partners in

the State will be provided through the one-
stop customer service system;

(B) how the costs of such services and the
operating costs of the system will be funded;
and

(C) how the State will assist in the devel-
opment and implementation of the operating
agreement described in section 311(c);

(18) information specifying the actions
that constitute a conflict of interest prohib-
ited in the State for purposes of section
308(g)(2)(B);

(19) a description of a core set of consist-
ently defined data elements for reporting on
the activities carried out through the one-
stop customer service system in the State;

(20) with respect to employment and train-
ing activities funded under this subtitle—

(A) information describing the employ-
ment and training activities that will be car-
ried out with the funds the State receives
under this subtitle, describing how the State
will provide rapid response activities to dis-
located workers, and designating an identifi-
able State rapid response dislocated worker
unit, to be funded under section 306(a)(2) to
carry out statewide rapid response activities,
and an assurance that veterans will be af-
forded services under this subtitle to the ex-
tent practicable;

(B) information describing the State strat-
egy for development of a fully operational
statewide one-stop customer service system
as described in section 315(b), including—
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(i) criteria for use by chief elected officials

and local partnerships, for designating or
certifying one-stop customer service center
operators, appointing one-stop partners, and
conducting oversight with respect to the
one-stop customer service system, for each
local area; and

(ii) the steps that the State will take over
the 3 years covered by the plan to ensure
that all publicly funded labor exchange serv-
ices described in section 315(c)(2) or the Wag-
ner-Peyser Act (29 U.S.C. 49 et seq.), will be
available through the one-stop customer
service system of the State;

(C) information describing the criteria
used by the local partnership in the develop-
ment of the local plan described in section
309; and

(D) information describing the procedures
the State will use to identify eligible provid-
ers of training services, as required under
this subtitle; and

(21) with respect to youth activities funded
under this subtitle, information—

(A) describing the youth activities that
will be carried out with the funds the State
receives under this subtitle;

(B) identifying the criteria to be used by
the local partnership in awarding grants and
contracts under section 313 for youth activi-
ties;

(C) identifying the types of criteria the
Governor and local partnerships will use to
identify effective and ineffective youth ac-
tivities and eligible providers of such activi-
ties; and

(D) describing how the State will coordi-
nate the youth activities carried out in the
State under this subtitle with the services
provided by Job Corps centers in the State.

(c) PLAN SUBMISSION AND APPROVAL.—A
State plan submitted to the Secretary under
this section by a Governor shall be consid-
ered to be approved by the Secretary at the
end of the 60-day period beginning on the day
the Secretary receives the plan, unless the
Secretary makes a written determination,
during the 60-day period, that—

(1) the plan is inconsistent with the provi-
sions of this title;

(2) in the case of the portion of the plan de-
scribed in section 8(a) of the Wagner-Peyser
Act (29 U.S.C. 49g(a)), the portion does not
satisfy the criteria for approval provided in
section 8(d) of such Act); or

(3) the levels of performance have not been
agreed to pursuant to section 321(b)(4).

(d) MODIFICATIONS TO INITIAL PLAN.—A
State may submit, for approval by the Sec-
retary, substantial modifications to the
State plan in accordance with the require-
ments of this section and section 303, as nec-
essary, during the 3-year period of the plan.

CHAPTER 2—ALLOCATIONS TO LOCAL
WORKFORCE INVESTMENT AREAS

SEC. 306. WITHIN STATE ALLOCATIONS.
(a) RESERVATIONS FOR STATE ACTIVITIES.—
(1) ADULT EMPLOYMENT AND TRAINING AC-

TIVITIES, DISLOCATED WORKER EMPLOYMENT
AND TRAINING ACTIVITIES, AND YOUTH ACTIVI-
TIES.—The Governor of a State shall reserve
not more than 15 percent of each of the
amounts allotted to the State under para-
graphs (1)(B), (2)(B), and (3)(C)(ii) of section
302(b) for a fiscal year for statewide work-
force investment activities described in sub-
sections (b)(2) and (c) of section 314.

(2) STATEWIDE RAPID RESPONSE ACTIVI-
TIES.—The Governor of the State shall re-
serve not more than 25 percent of the total
amount allotted to the State under section
302(b)(2)(B) for a fiscal year for statewide
rapid response activities described in section
314(b)(1).

(b) WITHIN STATE ALLOCATION.—
(1) ALLOCATION.—The Governor of the

State shall allocate to the local areas the

funds that are allotted to the State under
section 302(b) and are not reserved under sub-
section (a) for the purpose of providing em-
ployment and training activities to eligible
participants pursuant to section 315 and
youth activities to eligible participants pur-
suant to section 316.

(2) METHODS.—The State, acting in accord-
ance with the State plan, and after consult-
ing with chief elected officials in the local
areas, shall allocate—

(A) the funds that are allotted to the State
for adult employment and training activities
under section 302(b)(1)(B) and are not re-
served under subsection (a)(1), in accordance
with paragraph (3) or (4);

(B) the funds that are allotted to the State
for dislocated worker employment and train-
ing activities under section 302(b)(2)(B) and
are not reserved under paragraph (1) or (2) of
subsection (a), in accordance with paragraph
(3); and

(C) the funds that are allotted to the State
for youth activities under section
302(b)(3)(C)(ii) and are not reserved under
subsection (a)(1), in accordance with para-
graph (3) or (4).

(3) ADULT EMPLOYMENT AND TRAINING AC-
TIVITIES, DISLOCATED WORKER EMPLOYMENT
AND TRAINING ACTIVITIES, AND YOUTH ACTIVI-
TIES FORMULA ALLOCATIONS.—

(A) ADULT EMPLOYMENT AND TRAINING AC-
TIVITIES.—

(i) ALLOCATION.—In allocating the funds
described in paragraph (2)(A) to local areas,
a State may allocate—

(I) 331⁄3 percent of the funds on the basis de-
scribed in section 302(b)(1)(B)(ii)(I);

(II) 331⁄3 percent of the funds on the basis
described in section 302(b)(1)(B)(ii)(II); and

(III) 331⁄3 percent of the funds on the basis
described in clauses (ii)(III) and (iii) of sec-
tion 302(b)(1)(B).

(ii) MINIMUM PERCENTAGE.—No local area
shall receive an allocation percentage for a
fiscal year that is less than 90 percent of the
average allocation percentage of the local
area (or the service delivery area that most
closely corresponds to the local area) for the
2 preceding fiscal years. Amounts necessary
for increasing such allocations to local areas
to comply with the preceding sentence shall
be obtained by ratably reducing the alloca-
tions to be made to other local areas under
this subparagraph.

(iii) DEFINITION.—The term ‘‘allocation
percentage’’, used with respect to fiscal year
1999 or a subsequent fiscal year, means a per-
centage of the funds referred to in clause (i),
received through an allocation made under
this subparagraph, for the fiscal year. The
term, used with respect to fiscal year 1998,
means the percentage of the amounts allo-
cated to service delivery areas under section
202(b) of the Job Training Partnership Act
(29 U.S.C. 1602(b)) (as in effect on the day be-
fore the date of enactment of this Act) re-
ceived under such section by the service de-
livery area that most closely corresponds to
the local area involved for fiscal year 1998.

(B) DISLOCATED WORKER EMPLOYMENT AND
TRAINING ACTIVITIES.—

(i) FORMULA.—In allocating the funds de-
scribed in paragraph (2)(B) to local areas, a
State shall allocate the funds based on an al-
location formula prescribed by the Governor
of the State. Such formula may be amended
by the Governor not more than once for each
program year. Such formula shall utilize the
most appropriate information available to
the Governor to distribute amounts to ad-
dress the State’s worker readjustment as-
sistance needs.

(ii) INFORMATION.—The information de-
scribed in clause (i) shall include—

(I) insured unemployment data;
(II) unemployment concentrations;
(III) plant closing and mass layoff data;

(IV) declining industries data;
(V) farmer-rancher economic hardship

data; and
(VI) long-term unemployment data.
(C) YOUTH ACTIVITIES.—
(i) ALLOCATION.—In allocating the funds

described in paragraph (2)(C) to local areas, a
State may allocate—

(I) 331⁄3 percent of the funds on the basis de-
scribed in section 302(b)(3)(C)(ii)(I);

(II) 331⁄3 percent of the funds on the basis
described in section 302(b)(3)(C)(ii)(II); and

(III) 331⁄3 percent of the funds on the basis
described in clauses (ii)(III) and (iii) of sec-
tion 302(b)(3)(C).

(ii) MINIMUM PERCENTAGE.—No local area
shall receive an allocation percentage for a
fiscal year that is less than 90 percent of the
average allocation percentage of the local
area (or the service delivery area that most
closely corresponds to the local area) for the
2 preceding fiscal years. Amounts necessary
for increasing such allocations to local areas
to comply with the preceding sentence shall
be obtained by ratably reducing the alloca-
tions to be made to other local areas under
this subparagraph.

(iii) DEFINITION.—The term ‘‘allocation
percentage’’, used with respect to fiscal year
1999 or a subsequent fiscal year, means a per-
centage of the funds referred to in clause (i),
received through an allocation made under
this subparagraph, for the fiscal year. The
term, used with respect to fiscal year 1998,
means the percentage of the amounts allo-
cated to service delivery areas under sec-
tions 252(b) and 262(b) of the Job Training
Partnership Act (29 U.S.C. (29 U.S.C. 1631(b),
1642(b)) (as in effect on the day before the
date of enactment of this Act) received under
such section by the service delivery area
that most closely corresponds to the local
area involved for fiscal year 1998.

(D) APPLICATION.—For purposes of carrying
out subparagraphs (A), (B), and (C), and sub-
paragraphs (A) and (B) of paragraph (4)—

(i) references in section 302(b) to a State
shall be deemed to be references to a local
area;

(ii) references in section 302(b) to all States
shall be deemed to be references to all local
areas in the State involved;

(iii) except as described in clauses (i) and
(ii), references in paragraphs (1) and (3) of
section 302(b) to the term ‘‘excess number’’
shall be considered to be references to the
term as defined in section 302(b)(1); and

(iv) except as described in clause (i), a ref-
erence in section 302(b)(2) to the term ‘‘ex-
cess number’’ shall be considered to be a ref-
erence to the term as defined in such section.

(4) ADULT EMPLOYMENT AND TRAINING AND

YOUTH DISCRETIONARY ALLOCATIONS.—
(A) ADULT EMPLOYMENT AND TRAINING AC-

TIVITIES.—In lieu of making the allocation
described in paragraph (3)(A), in allocating
the funds described in paragraph (2)(A) to
local areas, a State may distribute—

(i) a portion equal to not less than 70 per-
cent of the funds in accordance with para-
graph (3)(A); and

(ii) the remaining portion of the funds on
the basis of a formula that—

(I) incorporates additional factors (other
than the factors described in paragraph
(3)(A)) relating to excess poverty in local
areas or excess unemployment above the
State average in local areas; and

(II) was developed by the statewide part-
nership and approved by the Secretary as
part of the State plan.

(B) YOUTH ACTIVITIES.—In lieu of making
the allocation described in paragraph (3)(C),
in allocating the funds described in para-
graph (2)(C) to local areas, a State may dis-
tribute—
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(i) a portion equal to not less than 70 per-

cent of the funds in accordance with para-
graph (3)(C); and

(ii) the remaining portion of the funds on
the basis of a formula that—

(I) incorporates additional factors (other
than the factors described in paragraph
(3)(C)) relating to excess youth poverty in
local areas or excess unemployment above
the State average in local areas; and

(II) was developed by the statewide part-
nership and approved by the Secretary as
part of the State plan.

(5) LIMITATION.—
(A) IN GENERAL.—Of the amount allocated

to a local area under this subsection for a
fiscal year—

(i) not more than 15 percent of the amount
allocated under paragraph (3)(A) or (4)(A);

(ii) not more than 15 percent of the amount
allocated under paragraph (3)(B); and

(iii) not more than 15 percent of the
amount allocated under paragraph (3)(C) or
(4)(B),

may be used by the local partnership for the
administrative cost of carrying out local
workforce investment activities described in
section 315 or 316.

(B) USE OF FUNDS.—Funds made available
for administrative costs under subparagraph
(A) may be used for the administrative cost
of any of the local workforce investment ac-
tivities described in sections 315 and 316, re-
gardless of whether the funds were allocated
under the provisions described in clause (i),
(ii), or (iii) of subparagraph (A).

(C) REGULATIONS.—The Secretary, after
consulting with the Governors, shall develop
and issue regulations that define the term
‘‘administrative cost’’ for purposes of this
title.

(6) TRANSFER AUTHORITY.—A local partner-
ship may transfer, if such a transfer is ap-
proved by the Governor, not more than 20
percent of the funds allocated to the local
area under paragraph (3)(A) or (4)(A), and 20
percent of the funds allocated to the local
area under paragraph (3)(B), for a fiscal year
between—

(A) adult employment and training activi-
ties; and

(B) dislocated worker employment and
training activities.

(7) FISCAL AUTHORITY.—
(A) FISCAL AGENT.—The chief elected offi-

cial in a local area shall serve as the fiscal
agent for, and shall be liable for any misuse
of, the funds allocated to the local area
under this section, unless the chief elected
official reaches an agreement with the Gov-
ernor for the Governor to act as the fiscal
agent and bear such liability.

(B) DISBURSAL.—The fiscal agent shall dis-
burse such funds for workforce investment
activities at the direction of the local part-
nership, pursuant to the requirements of this
title, if the direction does not violate a pro-
vision of this Act. The fiscal agent shall dis-
burse funds immediately on receiving such
direction from the local partnership.
SEC. 307. LOCAL WORKFORCE INVESTMENT

AREAS.
(a) DESIGNATION OF AREAS.—
(1) IN GENERAL.—Except as provided in sub-

section (b) and paragraph (2), the Governor
shall designate local workforce investment
areas in the State, in accordance with the
State plan requirements described in section
304(b)(5).

(2) AUTOMATIC DESIGNATION.—
(A) IN GENERAL.—The Governor of the

State shall approve a request for designation
as a local area—

(i) from any unit of general local govern-
ment with a population of 500,000 or more, if
the designation meets the State plan re-
quirements described in section 304(b)(5);

(ii) of the area served by a rural con-
centrated employment program grant recipi-
ent of demonstrated effectiveness that
served as a service delivery area under the
Job Training Partnership Act, if the grant
recipient has submitted the request and if
the designation meets the State plan re-
quirements described in section 304(b)(5); and

(iii) of an area that served as a service de-
livery area under section 101(a)(4)(A)(ii) of
the Job Training Partnership Act (as in ef-
fect on the day before the date of enactment
of this Act) in a State that has a population
of 1,100,000 or less and a population density
greater than 900 persons per square mile, if
the designation meets the State plan re-
quirements described in section 304(b)(5).

(B) LARGE COUNTIES.—A county with a pop-
ulation of 500,000 or more may request such
designation only with the agreement of the
political subdivisions within the county with
populations of 200,000 or more.

(C) LARGE POLITICAL SUBDIVISIONS.—Single
units of general local government with popu-
lations of 200,000 or more that are service de-
livery areas on the date of enactment of this
Act shall have an automatic right to request
designation as local areas under this section.

(3) PERMANENT DESIGNATION.—Once the
boundaries for a local area are determined
under this section in accordance with the
State plan, the boundaries shall not change
except with the approval of the Governor.

(b) SMALL STATES.—The Governor of any
State determined to be eligible to receive a
minimum allotment under paragraph (1) or
(3) of section 302(b), in accordance with sec-
tion 302(b)(1)(B)(iv)(II), for the first year cov-
ered by the State plan, or of a State that is
a single State service delivery area under the
Job Training Partnership Act (29 U.S.C. 1501
et seq.) as of July 1, 1998, may designate the
State as a single State local area for the pur-
poses of this title. The Governor shall iden-
tify the State as a local area under section
304(b)(5), in lieu of designating local areas as
described in subparagraphs (A), (B), and (C)
of section 304(b)(5).
SEC. 308. LOCAL WORKFORCE INVESTMENT

PARTNERSHIPS AND YOUTH PART-
NERSHIPS.

(a) ESTABLISHMENT OF LOCAL PARTNER-
SHIP.—There shall be established in each
local area of a State, and certified by the
Governor of the State, a local workforce in-
vestment partnership.

(b) ROLE OF LOCAL PARTNERSHIP.—The pri-
mary role of the local partnership shall be to
set policy for the portion of the statewide
workforce investment system within the
local area, including—

(1) ensuring that the activities authorized
under this subtitle and carried out in the
local area meet local performance measures;

(2) ensuring that the activities meet the
needs of employers and jobseekers; and

(3) ensuring the continuous improvement
of the system.

(c) MEMBERSHIP OF LOCAL PARTNERSHIP.—
(1) STATE CRITERIA.—The Governor of the

State shall establish criteria for the appoint-
ment of members of the local partnerships
for local areas in the State in accordance
with the requirements of paragraph (2). In-
formation identifying such criteria shall be
included in the State plan, as described in
section 304(b)(7).

(2) COMPOSITION.—Such criteria shall re-
quire, at a minimum, that the membership
of each local partnership—

(A) shall include—
(i) a majority of members who—
(I) are representatives of business in the

local area;
(II) are owners of businesses, chief execu-

tives or operating officers of private busi-
nesses, and other business executives or em-
ployers with optimum policymaking or hir-
ing authority;

(III) represent businesses with employment
opportunities that reflect the employment
opportunities of the local area; and

(IV) are appointed from among individuals
nominated by local business organizations
and business trade associations;

(ii) chief officers representing local post-
secondary educational institutions, rep-
resentatives of vocational education provid-
ers, and representatives of adult education
providers;

(iii) chief officers representing labor orga-
nizations (for a local area in which such rep-
resentatives reside), nominated by local
labor federations, or (for a local area in
which such representatives do not reside)
other representatives of employees; and

(iv) chief officers representing economic
development agencies, including private sec-
tor economic development entities;

(B) may include chief officers who have
policymaking authority, from one-stop part-
ners who have entered into an operating
agreement described in section 311(c) to par-
ticipate in the one-stop customer service
system in the local area; and

(C) may include such other individuals or
representatives of entities as the chief elect-
ed official in the local area may determine
to be appropriate.

(3) CHAIRPERSON.—The local partnership
shall elect a chairperson from among the
members of the partnership described in
paragraph (2)(A)(i).

(d) APPOINTMENT AND CERTIFICATION OF
LOCAL PARTNERSHIP.—

(1) APPOINTMENT OF LOCAL PARTNERSHIP
MEMBERS AND ASSIGNMENT OF RESPONSIBIL-
ITIES.—

(A) IN GENERAL.—The chief elected official
in a local area is authorized to appoint the
members of the local partnership for such
area, in accordance with the State criteria
established under subsection (c).

(B) MULTIPLE UNITS OF LOCAL GOVERNMENT
IN AREA.—

(i) IN GENERAL.—In a case in which a local
area includes more than 1 unit of general
local government, the chief elected officials
of such units may execute an agreement that
specifies the respective roles of the individ-
ual chief elected officials—

(I) in the appointment of the members of
the local partnership from the individuals
nominated or recommended to be such mem-
bers in accordance with the criteria estab-
lished under subsection (c); and

(II) in carrying out any other responsibil-
ities assigned to such officials under this
subtitle.

(ii) LACK OF AGREEMENT.—If, after a rea-
sonable effort, the chief elected officials are
unable to reach agreement as provided under
clause (i), the Governor may appoint the
members of the local partnership from indi-
viduals so nominated or recommended.

(C) CONCENTRATED EMPLOYMENT PRO-
GRAMS.—In the case of a local area des-
ignated in accordance with section
307(a)(2)(A)(ii), the governing body of the
concentrated employment program involved
shall act in consultation with the chief elect-
ed official in the local area to appoint mem-
bers of the local partnership, in accordance
with the State criteria established under
subsection (c), and to carry out any other re-
sponsibility relating to workforce invest-
ment activities assigned to such official
under this Act.

(2) CERTIFICATION.—
(A) IN GENERAL.—The Governor shall annu-

ally certify 1 local partnership for each local
area in the State.

(B) CRITERIA.—Such certification shall be
based on criteria established under sub-
section (c) and, for a second or subsequent
certification, the extent to which the local
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partnership has ensured that workforce in-
vestment activities carried out in the local
area have enabled the local area to meet the
local performance measures required under
section 321(c).

(C) FAILURE TO ACHIEVE CERTIFICATION.—
Failure of a local partnership to achieve cer-
tification shall result in reappointment and
certification of another local partnership for
the local area pursuant to the process de-
scribed in paragraph (1) and this paragraph.

(3) DECERTIFICATION.—
(A) IN GENERAL.—Notwithstanding para-

graph (2), the Governor may decertify a local
partnership, at any time after providing no-
tice and an opportunity for comment, for—

(i) fraud or abuse; or
(ii) failure to carry out the functions speci-

fied for the local partnership in any of para-
graphs (1), (2), (4), (5), and (6) of subsection
(e).

(B) PLAN.—If the Governor decertifies a
local partnership for a local area, the Gov-
ernor may require that a local partnership
be appointed and certified for the local area
pursuant to a plan developed by the Gov-
ernor in consultation with the chief elected
official in the local area and in accordance
with the criteria established under sub-
section (c).

(4) EXCEPTION.—Notwithstanding sub-
section (c) and paragraphs (1) and (2), if a
State described in section 307(b) designates
the State as a local area in the State plan,
the Governor may designate the statewide
partnership described in section 303 to carry
out any of the functions described in sub-
section (e).

(e) FUNCTIONS OF LOCAL PARTNERSHIP.—
The functions of the local partnership shall
include—

(1) developing and submitting a local plan
as described in section 309 in partnership
with the appropriate chief elected official;

(2) appointing, certifying, or designating
one-stop partners and one-stop customer
service center operators, pursuant to the cri-
teria specified in the local plan;

(3) promoting the participation of private
sector employers in the statewide workforce
investment system, and ensuring the effec-
tive provision through the system of con-
necting, brokering, and coaching activities,
through intermediaries such as the entities
operating the one-stop customer service cen-
ter in the local area or through other organi-
zations, to assist such employers in meeting
hiring needs;

(4) conducting oversight with respect to
the one-stop customer service system;

(5) modifying the list of eligible providers
of training services pursuant to subsections
(b)(3)(B) and (c)(2)(B) of section 312;

(6) setting local performance measures pur-
suant to section 312(b)(2)(D)(ii);

(7) analyzing and identifying—
(A) current and projected local employ-

ment opportunities; and
(B) the skills necessary to obtain such

local employment opportunities;
(8) coordinating the workforce investment

activities carried out in the local area with
economic development strategies and devel-
oping other employer linkages with such ac-
tivities; and

(9) assisting the Governor in developing
the statewide labor market information sys-
tem described in section 15(e) of the Wagner-
Peyser Act.

(f) SUNSHINE PROVISION.—The local part-
nership shall make available to the public,
on a regular basis through open meetings, in-
formation regarding the activities of the
local partnership, including information re-
garding membership, the appointment of
one-stop partners, the designation and cer-
tification of one-stop customer service cen-
ter operators, and the award of grants and

contracts to eligible providers of youth ac-
tivities.

(g) OTHER ACTIVITIES OF LOCAL PARTNER-
SHIP.—

(1) LIMITATION.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), no local partnership may
directly carry out or enter into a contract
for a training service described in section
315(c)(3).

(B) WAIVERS.—The Governor of the State
in which the local partnership is located may
grant to the local partnership a written
waiver of the prohibition set forth in sub-
paragraph (A), if the local partnership pro-
vides sufficient evidence that a private or
public entity is not available to provide the
training service and that the activity is nec-
essary to provide an employment oppor-
tunity described in the local plan described
in section 309.

(2) CONFLICT OF INTEREST.—No member of a
local partnership may—

(A) vote on a matter under consideration
by the local partnership—

(i) regarding the provision of services by
such member (or by an organization that
such member represents); or

(ii) that would provide direct financial ben-
efit to such member or the immediate family
of such member; or

(B) engage in any other activity deter-
mined by the Governor to constitute a con-
flict of interest as specified in the State
plan.

(h) TECHNICAL ASSISTANCE.—If a local area
fails to meet established State or local per-
formance measures, the Governor shall pro-
vide technical assistance to the local part-
nership involved to improve the performance
of the local area.

(i) YOUTH PARTNERSHIP.—
(1) ESTABLISHMENT.—There shall be estab-

lished in each local area of a State, a youth
partnership appointed by the local partner-
ship, in cooperation with the chief elected
official, in the local area.

(2) MEMBERSHIP.—The membership of each
youth partnership—

(A) shall include—
(i) 1 or more members of the local partner-

ship;
(ii) representatives of youth service agen-

cies, including juvenile justice agencies;
(iii) representatives of local public housing

authorities;
(iv) parents of youth seeking assistance

under this subtitle;
(v) individuals, including former partici-

pants, and representatives of organizations,
that have experience relating to youth ac-
tivities;

(vi) representatives of businesses in the
local area that employ youth; and

(vii) representatives of the Job Corps, as
appropriate; and

(B) may include such other individuals as
the chairperson of the local partnership, in
cooperation with the chief elected official,
determines to be appropriate.

(3) DUTIES.—The duties of the youth part-
nership include—

(A) the development of the portions of the
local plan relating to youth, as determined
by the chairperson of the local partnership;

(B) subject to the approval of the local
partnership, awarding grants and contracts
to, and conducting oversight with respect to,
eligible providers of youth activities, as de-
scribed in section 313, in the local area;

(C) coordinating youth activities in the
local area; and

(D) other duties determined to be appro-
priate by the chairperson of the local part-
nership.

(j) ALTERNATIVE ENTITY.—
(1) IN GENERAL.—For purposes of complying

with subsections (a), (c), and (d), and para-

graphs (1) and (2) of subsection (i), a State
may use any local entity (including a local
council, regional workforce development
board, or similar entity) that—

(A) is established to serve the local area
(or the service delivery area that most close-
ly corresponds to the local area);

(B) is in existence on December 31, 1997;
(C) (i) is established pursuant to section 102

of the Job Training Partnership Act (29
U.S.C. 1512), as in effect on December 31, 1997;
or

(ii) is substantially similar to the local and
youth partnerships described in subsections
(a), (c), and (d), and paragraphs (1) and (2) of
subsection (i); and

(D) includes—
(i) representatives of business in the local

area; and
(ii)(I) representatives of labor organiza-

tions in the local area, for a local area in
which such representatives reside; or

(II) for a local area in which such rep-
resentatives do not reside, other representa-
tives of employees in the local area.

(2) REFERENCES.—References in this Act to
a local partnership or a youth partnership
shall be considered to include such an entity.
SEC. 309. LOCAL PLAN.

(a) IN GENERAL.—Each local partnership
shall develop and submit to the Governor a
comprehensive 3-year local plan (referred to
in this title as the ‘‘local plan’’), in partner-
ship with the appropriate chief elected offi-
cial. The local plan shall be consistent with
the State plan.

(b) CONTENTS.—The local plan shall in-
clude—

(1) an identification of the needs of the
local area with regard to current and pro-
jected employment opportunities;

(2) an identification of the job skills nec-
essary to obtain such employment opportu-
nities;

(3) a description of the activities to be used
under this subtitle to link local employers
and local jobseekers;

(4) an identification and assessment of the
type and availability of adult and dislocated
worker employment and training activities
in the local area;

(5) an identification of successful eligible
providers of youth activities in the local
area;

(6) a description of the measures that will
be taken by the local area to assure coordi-
nation of and avoid duplication among the
programs and activities described in section
304(b)(9);

(7) a description of the manner in which
the local partnership will coordinate activi-
ties carried out under this subtitle in the
local area with such activities carried out in
neighboring local areas;

(8) a description of the competitive process
to be used to award grants and contracts in
the local area for activities carried out under
this subtitle;

(9) information describing local perform-
ance measures for the local area that are
based on the performance measures in the
State plan;

(10) in accordance with the State plan, a
description of the criteria that the chief
elected official in the local area and the
local partnership will use to appoint, des-
ignate, or certify, and to conduct oversight
with respect to, one-stop customer service
center systems in the local area;

(11) a description of the process used by the
local partnership, consistent with subsection
(c), to provide an opportunity for public com-
ment, including comment by representatives
of labor organizations and businesses, and
input into the development of the local plan,
prior to submission of the plan; and

(12) such other information as the Gov-
ernor may require.
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(c) PROCESS.—Prior to the date on which

the local partnership submits a local plan
under this section, the local partnership
shall—

(1) make available copies of a proposed
local plan to the public;

(2) allow members of the local partnership
and members of the public, including rep-
resentatives of labor organizations and busi-
nesses, to submit comments on the proposed
local plan to the local partnership, not later
than the end of the 30-day period beginning
on the date on which the proposed local plan
is made available; and

(3) include with the local plan submitted to
the Governor under this section any such
comments that represent disagreement with
the plan.

(d) PLAN SUBMISSION AND APPROVAL.—A
local plan submitted to the Governor under
this section shall be considered to be ap-
proved by the Governor at the end of the 60-
day period beginning on the day the Gov-
ernor receives the plan, unless the Governor
makes a written determination during the
60-day period that—

(1) deficiencies in activities carried out
under this subtitle have been identified,
through audits conducted under section 374
or otherwise, and the local area has not
made acceptable progress in implementing
corrective measures to address the defi-
ciencies; or

(2) the plan does not comply with this
title.

(e) LACK OF AGREEMENT.—If the local part-
nership and the appropriate chief elected of-
ficial in the local area cannot agree on the
local plan after making a reasonable effort,
the Governor may develop the local plan.

CHAPTER 3—WORKFORCE INVESTMENT
ACTIVITIES AND PROVIDERS

SEC. 311. IDENTIFICATION AND OVERSIGHT OF
ONE-STOP PARTNERS AND ONE-
STOP CUSTOMER SERVICE CENTER
OPERATORS.

(a) IN GENERAL.—Consistent with the State
plan, the chief elected official and the local
partnership shall develop and implement op-
erating agreements described in subsection
(c) to appoint one-stop partners, shall des-
ignate or certify one-stop customer service
center operators, and shall conduct oversight
with respect to the one-stop customer serv-
ice system, in the local area.

(b) ONE-STOP PARTNERS.—
(1) DESIGNATED PARTNERS.—
(A) IN GENERAL.—Each entity that carries

out a program, services, or activities de-
scribed in subparagraph (B) shall make
available to participants, through a one-stop
customer service center, the services de-
scribed in section 315(c)(2) that are applica-
ble to such program, and shall participate in
the operation of such center as a party to the
agreement described in subsection (c), con-
sistent with the requirements of the Federal
law in which the program, services, or activi-
ties are authorized.

(B) PROGRAMS; SERVICES; ACTIVITIES.—The
programs, services, and activities referred to
in subparagraph (A) consist of—

(i) core services authorized under this sub-
title;

(ii) other activities authorized under this
title;

(iii) activities authorized under title I and
title II;

(iv) programs authorized under the Wag-
ner-Peyser Act (29 U.S.C. 49 et seq.);

(v) programs authorized under title I of the
Rehabilitation Act of 1973 (29 U.S.C. 729 et
seq.);

(vi) programs authorized under section
403(a)(5) of the Social Security Act (42 U.S.C.
603(a)(5)) (as added by section 5001 of the Bal-
anced Budget Act of 1997);

(vii) programs authorized under title V of
the Older Americans Act of 1965 (42 U.S.C.
3056 et seq.);

(viii) activities authorized under chapter 2
of title II of the Trade Act of 1974 (19 U.S.C.
2271 et seq.);

(ix) activities authorized under chapter 41
of title 38, United States Code;

(x) training activities carried out by the
Department of Housing and Urban Develop-
ment; and

(xi) programs authorized under State un-
employment compensation laws (in accord-
ance with applicable Federal law).

(2) ADDITIONAL PARTNERS.—
(A) IN GENERAL.—In addition to the enti-

ties described in paragraph (1), other entities
that carry out human resource programs
may make available to participants through
a one-stop customer service center the serv-
ices described in section 315(c)(2) that are ap-
plicable to such program, and participate in
the operation of such centers as a party to
the agreement described in subsection (c), if
the local partnership and chief elected offi-
cial involved approve such participation.

(B) PROGRAMS.—The programs referred to
in subparagraph (A) include—

(i) programs authorized under part A of
title IV of the Social Security Act;

(ii) programs authorized under section
6(d)(4) of the Food Stamp Act of 1977 (7
U.S.C. 2015(d)(4));

(iii) work programs authorized under sec-
tion 6(o) of the Food Stamp Act of 1977 (7
U.S.C. 2015(o)); and

(iv) other appropriate Federal, State, or
local programs, including programs in the
private sector.

(c) OPERATING AGREEMENTS.—
(1) IN GENERAL.—The one-stop customer

service center operator selected pursuant to
subsection (d) for a one-stop customer serv-
ice center shall enter into a written agree-
ment with the local partnership and one-stop
partners described in subsection (b) concern-
ing the operation of the center. Such agree-
ment shall be subject to the approval of the
chief elected official and the local partner-
ship.

(2) CONTENTS.—The written agreement re-
quired under paragraph (1) shall contain—

(A) provisions describing—
(i) the services to be provided through the

center;
(ii) how the costs of such services and the

operating costs of the system will be funded,
(iii) methods for referral of individuals be-

tween the one-stop customer service center
operators and the one-stop partners, for the
appropriate services and activities;

(iv) the monitoring and oversight of activi-
ties carried out under the agreement; and

(v) the duration of the agreement and the
procedures for amending the agreement dur-
ing the term of the agreement; and

(B) such other provisions, consistent with
the requirements of this title, as the parties
to the agreement determine to be appro-
priate.

(d) ONE-STOP CUSTOMER SERVICE CENTER
OPERATORS.—

(1) IN GENERAL.—To be eligible to receive
funds made available under this subtitle to
operate a one-stop customer service center,
an entity shall—

(A) be designated or certified as a one-stop
customer service center operator, as de-
scribed in subsection (a); and

(B) be a public or private entity, or consor-
tium of entities, of demonstrated effective-
ness located in the local area, which entity
or consortium may include an institution of
higher education (as defined in section 481 of
the Higher Education Act of 1965 (20 U.S.C.
1088), a local employment service office es-
tablished under the Wagner-Peyser Act (29
U.S.C. 49 et seq.), a local government agency,

a private for-profit entity, a private non-
profit entity, or other interested entity, of
demonstrated effectiveness.

(2) EXCEPTION.—Elementary schools and
secondary schools shall not be eligible for
designation or certification as one-stop cus-
tomer service center operators, except that
nontraditional public secondary schools and
area vocational education schools shall be
eligible for such designation or certification.

(e) ESTABLISHED ONE-STOP CUSTOMER SERV-
ICE SYSTEMS.—For a local area in which a
one-stop customer service system has been
established prior to the date of enactment of
this Act, the local partnership, the chief
elected official, and the Governor may agree
to appoint, designate, or certify the one-stop
partners and one-stop customer service cen-
ter operators of such system, for purposes of
this section.

(f) OVERSIGHT.—The local partnership shall
conduct oversight with respect to the one-
stop customer service center system and
may terminate for cause the eligibility of
such a partner or operator to provide activi-
ties through or operate a one-stop customer
service center.
SEC. 312. DETERMINATION AND IDENTIFICATION

OF ELIGIBLE PROVIDERS OF TRAIN-
ING SERVICES BY PROGRAM.

(a) GENERAL ELIGIBILITY REQUIREMENTS.—
(1) IN GENERAL.—Except as provided in sub-

section (e), to be eligible to receive funds
made available under section 306 to provide
training services described in section
315(c)(3) (referred to in this title as ‘‘training
services’’) and be identified as an eligible
provider of such services, a provider of such
services shall meet the requirements of this
section.

(2) PROVIDERS.—To be eligible to receive
the funds, the provider shall be—

(A) a postsecondary educational institu-
tion that—

(i) is eligible to receive Federal funds
under title IV of the Higher Education Act of
1965 (20 U.S.C. 1070 et seq.); and

(ii) provides a program that leads to an as-
sociate degree, baccalaureate degree, or cer-
tificate; or

(B) another public or private provider of a
program.

(b) INITIAL DETERMINATION AND IDENTIFICA-
TION.—

(1) POSTSECONDARY EDUCATIONAL INSTITU-
TIONS.—To be eligible to receive funds as de-
scribed in subsection (a), an institution de-
scribed in subsection (a)(2)(A) shall submit
an application at such time, in such manner,
and containing such information as the des-
ignated State agency described in subsection
(f) may require, after consultation with the
local partnerships in the State. On submis-
sion of the application, the institution shall
automatically be initially eligible to receive
such funds for the program described in sub-
section (a)(2)(A).

(2) OTHER PROVIDERS.—
(A) PROCEDURE.—The Governor, in con-

sultation with the local partnerships in the
State, shall establish a procedure for deter-
mining the initial eligibility of providers de-
scribed in subsection (a)(2)(B) to receive such
funds for specified programs. The procedure
shall require a provider of a program to meet
minimum acceptable levels of performance
based on—

(i) performance criteria relating to the
rates, percentages, increases, and costs de-
scribed in subparagraph (C) for the program,
as demonstrated using verifiable program-
specific performance information described
in subparagraph (C) and submitted to the
designated State agency, as required under
subparagraph (C); and

(ii) performance criteria relating to any
characteristics for which local partnerships
request the submission of information under
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subparagraph (D) for the program, as dem-
onstrated using the information submitted.

(B) MINIMUM LEVELS.—The Governor
shall—

(i) consider, in determining such minimum
levels—

(I) criteria relating to the economic, geo-
graphic, and demographic factors in the
local areas in which the provider provides
the program; and

(II) the characteristics of the population
served by such provider through the pro-
gram; and

(ii) verify the minimum levels of perform-
ance by using quarterly records described in
section 321.

(C) APPLICATION.—To be initially eligible
to receive funds as described in subsection
(a), a provider described in subsection
(a)(2)(B) shall submit an application at such
time, in such manner, and containing such
information as the designated State agency
may require, including performance informa-
tion on—

(i) program completion rates for partici-
pants in the applicable program conducted
by the provider;

(ii) the percentage of the graduates of the
program placed in unsubsidized employment
in an occupation related to the program con-
ducted;

(iii) retention rates of the graduates in un-
subsidized employment—

(I) 6 months after the first day of the em-
ployment; and

(II) 12 months after the first day of the em-
ployment;

(iv) the wages received by the graduates
placed in unsubsidized employment after the
completion of participation in the program—

(I) on the first day of the employment;
(II) 6 months after the first day of the em-

ployment; and
(III) 12 months after the first day of the

employment;
(v) where appropriate, the rates of licen-

sure or certification of the graduates, attain-
ment of academic degrees or equivalents, or
attainment of other measures of skill; and

(vi) program cost per participant in the
program.

(D) ADDITIONAL INFORMATION.—
(i) IN GENERAL.—In addition to the per-

formance information described in subpara-
graph (C), the local partnerships in the State
involved may require that a provider submit,
to the local partnerships and to the des-
ignated State agency, other performance in-
formation relating to the program to be ini-
tially identified as an eligible provider of
training services, including information re-
garding the ability of the provider to provide
continued counseling and support regarding
the workplace to the graduates, for not less
than 12 months after the graduation in-
volved.

(ii) HIGHER LEVELS OF PERFORMANCE ELIGI-
BILITY.—The local partnership may require
higher levels of performance than the mini-
mum levels established under subparagraph
(A)(i) for initial eligibility to receive funds
as described in subsection (a).

(3) LIST OF ELIGIBLE PROVIDERS BY PRO-
GRAM.—

(A) IN GENERAL.—The designated State
agency, after reviewing the performance in-
formation described in paragraph (2)(C) and
any information required to be submitted
under paragraph (2)(D) and using the proce-
dure described in paragraph (2)(B), shall—

(i) identify eligible providers of training
services described in subparagraphs (A) and
(B) of subsection (a)(2), including identifying
the programs of the providers through which
the providers may offer the training services;
and

(ii) compile a list of the eligible providers,
and the programs, accompanied by the per-

formance information described in paragraph
(2)(C) and any information required to be
submitted under paragraph (2)(D) for each
such provider described in subsection
(a)(2)(B).

(B) LOCAL MODIFICATION.—The local part-
nership may modify such list by reducing the
number of eligible providers listed, to ensure
that the eligible providers carry out pro-
grams that provide skills that enable partici-
pants to obtain local employment opportuni-
ties.

(c) SUBSEQUENT ELIGIBILITY.—
(1) INFORMATION AND CRITERIA.—To be eligi-

ble to continue to receive funds as described
in subsection (a) for a program, a provider
shall—

(A) submit the performance information
described in subsection (b)(2)(C) and any in-
formation required to be submitted under
subsection (b)(2)(D) annually to the des-
ignated State agency at such time and in
such manner as the designated State agency
may require for the program; and

(B) annually meet the performance criteria
described in subsection (b)(2)(A) for the pro-
gram, as demonstrated utilizing quarterly
records described in section 321.

(2) LIST OF ELIGIBLE PROVIDERS BY PRO-
GRAM.—

(A) IN GENERAL.—The designated State
agency, after reviewing the performance in-
formation and any other information sub-
mitted under paragraph (1) and using the
procedure described in subsection (b)(2)(A),
shall identify eligible providers and pro-
grams, and compile a list of the providers
and programs, as described in subsection
(b)(3), accompanied by the performance in-
formation and other information for each
such provider.

(B) LOCAL MODIFICATION.—The local part-
nership may modify such list by reducing the
number of eligible providers listed, to ensure
that the eligible providers carry out pro-
grams that provide skills that enable partici-
pants to obtain local employment opportuni-
ties.

(3) AVAILABILITY.—Such list and informa-
tion shall be made widely available to par-
ticipants in employment and training activi-
ties funded under this subtitle, and to oth-
ers, through the one-stop customer service
system described in section 315(b).

(d) ENFORCEMENT.—
(1) ACCURACY OF INFORMATION.—If the des-

ignated State agency, after consultation
with the local partnership involved, deter-
mines that a provider or individual supply-
ing information on behalf of a provider in-
tentionally supplies inaccurate information
under this section, the agency shall termi-
nate the eligibility of the provider to receive
funds described in subsection (a) for a period
of time, but not less than 2 years.

(2) COMPLIANCE WITH CRITERIA OR REQUIRE-
MENTS.—If the designated State agency,
after consultation with the local partner-
ship, determines that a provider described in
this section or a program of training services
carried out by such a provider fails to meet
the required performance criteria described
in subsection (c)(1)(B) or subsection (e)(2), as
appropriate, or materially violates any pro-
vision of this title, including the regulations
promulgated to implement this title, the
agency may terminate the eligibility of the
provider to receive funds described in sub-
section (a) for such program or take such
other action as the agency determines to be
appropriate.

(3) REPAYMENT.—Any provider whose eligi-
bility is terminated under paragraph (1) or
(2) for a program shall be liable for repay-
ment of funds described in subsection (a) re-
ceived for the program during any period of
noncompliance described in such paragraph.

(4) APPEAL.—The Governor shall establish
a procedure for a provider to appeal a deter-
mination by the designated State agency
that results in termination of eligibility
under this subsection. Such procedure shall
provide an opportunity for a hearing and pre-
scribe appropriate time limits to ensure
prompt resolution of the appeal.

(e) ON-THE-JOB TRAINING EXCEPTION.—
(1) IN GENERAL.—Providers of on-the-job

training shall not be subject to the require-
ments of subsections (a) through (c).

(2) COLLECTION AND DISSEMINATION OF IN-
FORMATION.—A one-stop customer service
center operator in a local area shall collect
such performance information from on-the-
job training providers as the Governor may
require, determine whether the providers
meet such performance criteria as the Gov-
ernor may require, and disseminate such in-
formation through the one-stop customer
service system.

(f) ADMINISTRATION.—The Governor shall
designate a State agency to collect and dis-
seminate the performance information de-
scribed in subsection (b)(2)(C) and any infor-
mation required to be submitted under sub-
section (b)(2)(D) and carry out other duties
described in this section.
SEC. 313. IDENTIFICATION OF ELIGIBLE PROVID-

ERS OF YOUTH ACTIVITIES.

The youth partnership is authorized to
award grants and contracts on a competitive
basis, based on the criteria contained in the
State plan and local plan, to providers of
youth activities, and conduct oversight with
respect to such providers, in the local area.
SEC. 314. STATEWIDE WORKFORCE INVESTMENT

ACTIVITIES.

(a) IN GENERAL.—Funds reserved by a Gov-
ernor for a State—

(1) under section 306(a)(2) shall be used to
carry out the statewide rapid response ac-
tivities described in subsection (b)(1); and

(2) under section 306(a)(1)—
(A) shall be used to carry out the statewide

workforce investment activities described in
subsection (b)(2); and

(B) may be used to carry out any of the
statewide workforce investment activities
described in subsection (c),

regardless of whether the funds were allotted
to the State under paragraph (1), (2), or (3) of
section 302(b).

(b) REQUIRED STATEWIDE WORKFORCE IN-
VESTMENT ACTIVITIES.—

(1) STATEWIDE RAPID RESPONSE ACTIVI-
TIES.—A State shall use funds reserved under
section 306(a)(2) to carry out statewide rapid
response activities, which shall include—

(A) provision of rapid response activities,
carried out in local areas by the State, work-
ing in conjunction with the local partnership
and the chief elected official in the local
area; and

(B) provision of additional assistance to
local areas that experience disasters, mass
layoffs or plant closings, or other events
that precipitate substantial increases in the
number of unemployed individuals, carried
out in the local areas by the State, working
in conjunction with the local partnership
and the chief elected official in the local
areas.

(2) OTHER REQUIRED STATEWIDE WORKFORCE
INVESTMENT ACTIVITIES.—A State shall use
funds reserved under section 306(a)(1) to
carry out other statewide workforce invest-
ment activities, which shall include—

(A) disseminating the list of eligible pro-
viders of training services, including eligible
providers of nontraditional training services,
and the performance information as de-
scribed in subsections (b) and (c) of section
312, and a list of eligible providers of youth
activities described in section 313;
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(B) conducting evaluations, under section

321(e), of activities authorized in this sec-
tion, section 315, and section 316, in coordi-
nation with the activities carried out under
section 368;

(C) providing incentive grants to local
areas for regional cooperation among local
partnerships, for local coordination and non-
duplication of activities carried out under
this Act, and for comparative performance
by local areas on the local performance
measures described in section 321(c);

(D) providing technical assistance to local
areas that fail to meet local performance
measures;

(E) assisting in the establishment and op-
eration of a one-stop customer service sys-
tem; and

(F) operating a fiscal and management ac-
countability information system under sec-
tion 321(f).

(c) ALLOWABLE STATEWIDE WORKFORCE IN-
VESTMENT ACTIVITIES.—

(1) IN GENERAL.—A State may use funds re-
served under section 306(a)(1) to carry out
additional statewide workforce investment
activities, which may include—

(A) subject to paragraph (2), administra-
tion by the State of the workforce invest-
ment activities carried out under this sub-
title;

(B) identification and implementation of
incumbent worker training programs, which
may include the establishment and imple-
mentation of an employer loan program;

(C) carrying out other activities authorized
in section 315 that the State determines to
be necessary to assist local areas in carrying
out activities described in subsection (c) or
(d) of section 315 through the statewide
workforce investment system; and

(D) carrying out, on a statewide basis, ac-
tivities described in section 316.

(2) LIMITATION.—
(A) IN GENERAL.—Of the funds allotted to a

State under section 302(b) and reserved under
section 306(a)(1) for a fiscal year—

(i) not more than 5 percent of the amount
allotted under section 302(b)(1);

(ii) not more than 5 percent of the amount
allotted under section 302(b)(2); and

(iii) not more than 5 percent of the amount
allotted under section 302(b)(3),

may be used by the State for the administra-
tion of statewide workforce investment ac-
tivities carried out under this section.

(B) USE OF FUNDS.—Funds made available
for administrative costs under subparagraph
(A) may be used for the administrative cost
of any of the statewide workforce invest-
ment activities, regardless of whether the
funds were allotted to the State under para-
graph (1), (2), or (3) of section 302(b).

(d) PROHIBITION.—No funds described in
subsection (a) shall be used to develop or im-
plement education curricula for school sys-
tems in the State.
SEC. 315. LOCAL EMPLOYMENT AND TRAINING

ACTIVITIES.
(a) IN GENERAL.—Funds received by a local

area under paragraph (3)(A) or (4)(A), as ap-
propriate, of section 306(b), and funds re-
ceived by the local area under section
306(b)(3)(B)—

(1) shall be used to carry out employment
and training activities described in sub-
section (c) for adults or dislocated workers,
as appropriate; and

(2) may be used to carry out employment
and training activities described in sub-
section (d) for adults or dislocated workers,
as appropriate.

(b) ESTABLISHMENT OF ONE-STOP CUSTOMER
SERVICE SYSTEM.—

(1) IN GENERAL.—There shall be established
in a State that receives an allotment under
section 302 a one-stop customer service sys-
tem, which—

(A) shall provide the core services de-
scribed in subsection (c)(2);

(B) shall provide access to training serv-
ices as described in subsection (c)(3);

(C) shall provide access to the activities (if
any) carried out under subsection (d); and

(D) shall provide access to the information
described in section 15 of the Wagner-Peyser
Act and all job search, placement, recruit-
ment, and other labor exchange services au-
thorized under the Wagner-Peyser Act (29
U.S.C. 49 et seq.).

(2) ONE-STOP DELIVERY.—At a minimum,
the one-stop customer service system—

(A) shall make each of the services de-
scribed in paragraph (1) accessible at not less
than 1 physical customer service center in
each local area of the State; and

(B) may also make services described in
paragraph (1) available—

(i) through a network of customer service
centers that can provide 1 or more of the
services described in paragraph (1) to such
individuals; and

(ii) through a network of eligible one-stop
partners—

(I) in which each partner provides 1 or
more of the services to such individuals and
is accessible at a customer service center
that consists of a physical location or an
electronically or technologically linked ac-
cess point; and

(II) that assures individuals that informa-
tion on the availability of core services will
be available regardless of where the individ-
uals initially enter the statewide workforce
investment system, including information
made available through an access point de-
scribed in subclause (I).

(c) REQUIRED LOCAL ACTIVITIES.—
(1) IN GENERAL.—Funds received by a local

area under paragraph (3)(A) or (4)(A), as ap-
propriate, of section 306(b), and funds re-
ceived by the local area under section
306(b)(3)(B), shall be used—

(A) to establish a one-stop customer serv-
ice center described in subsection (b);

(B) to provide the core services described
in paragraph (2) to participants described in
such paragraph through the one-stop cus-
tomer service system; and

(C) to provide training services described
in paragraph (3) to participants described in
such paragraph.

(2) CORE SERVICES.—Funds received by a
local area as described in paragraph (1) shall
be used to provide core services, which shall
be available to all individuals seeking assist-
ance through a one-stop customer service
system and shall, at a minimum, include—

(A) determinations of whether the individ-
uals are eligible to receive activities under
this subtitle;

(B) outreach, intake (which may include
worker profiling), and orientation to the in-
formation and other services available
through the one-stop customer service sys-
tem;

(C) initial assessment of skill levels, apti-
tudes, abilities, and supportive service needs;

(D) case management assistance, as appro-
priate;

(E) job search and placement assistance;
(F) provision of information regarding—
(i) local, State, and, if appropriate, re-

gional or national, employment opportuni-
ties; and

(ii) job skills necessary to obtain the em-
ployment opportunities;

(G) provision of performance information
on eligible providers of training services as
described in section 312, provided by pro-
gram, and eligible providers of youth activi-
ties as described in section 313, eligible pro-
viders of adult education as described in title
II, eligible providers of postsecondary voca-
tional education activities and vocational
education activities available to school drop-

outs as described in title I, and eligible pro-
viders of vocational rehabilitation program
activities as described in title I of the Reha-
bilitation Act of 1973;

(H) provision of performance information
on the activities carried out by one-stop
partners, as appropriate;

(I) provision of information regarding how
the local area is performing on the local per-
formance measures described in section
321(c), and any additional performance infor-
mation provided to the one-stop customer
service center by the local partnership;

(J) provision of accurate information relat-
ing to the availability of supportive services,
including child care and transportation,
available in the local area, and referral to
such services, as appropriate;

(K) provision of information regarding fil-
ing claims for unemployment compensation;

(L) assistance in establishing eligibility
for—

(i) welfare-to-work activities authorized
under section 403(a)(5) of the Social Security
Act (as added by section 5001 of the Balanced
Budget Act of 1997) available in the local
area; and

(ii) programs of financial aid assistance for
training and education programs that are
not funded under this Act and are available
in the local area; and

(M) followup services, including counseling
regarding the workplace, for participants in
workforce investment activities who are
placed in unsubsidized employment, for not
less than 12 months after the first day of the
employment, as appropriate.

(3) REQUIRED TRAINING SERVICES.—
(A) ELIGIBLE PARTICIPANTS.—Funds re-

ceived by a local area as described in para-
graph (1) shall be used to provide training
services to individuals—

(i) who are adults (including dislocated
workers);

(ii) who seek the services;
(iii)(I) who are unable to obtain employ-

ment through the core services; or
(II) who are employed and who are deter-

mined by a one-stop customer service center
operator to be in need of such training serv-
ices in order to gain or retain employment
that allows for self-sufficiency;

(iv) who after an interview, evaluation, or
assessment, and case management, have
been determined by a one-stop customer
service center operator or one-stop partner,
as appropriate, to be in need of training serv-
ices and to have the skills and qualifications,
to successfully participate in the selected
program of training services;

(v) who select programs of training serv-
ices that are directly linked to the employ-
ment opportunities in the local area in-
volved or in another area in which the adults
receiving such services are willing to relo-
cate;

(vi) who meet the requirements of subpara-
graph (B); and

(vii) who are determined to be eligible in
accordance with the priority system, if any,
in effect under subparagraph (D).

(B) QUALIFICATION.—
(i) REQUIREMENT.—Except as provided in

clause (ii), provision of such training serv-
ices shall be limited to individuals who—

(I) are unable to obtain other grant assist-
ance for such services, including Federal Pell
Grants established under title IV of the
Higher Education Act of 1965 (20 U.S.C. 1070
et seq.); or

(II) require assistance beyond the assist-
ance made available under other grant as-
sistance programs, including Federal Pell
Grants.

(ii) REIMBURSEMENTS.—Training services
may be provided under this paragraph to an
individual who otherwise meets the require-
ments of this paragraph while an application
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for a Federal Pell Grant is pending, except
that if such individual is subsequently
awarded a Federal Pell Grant, appropriate
reimbursement shall be made to the local
area from such Federal Pell Grant.

(C) TRAINING SERVICES.—Training services
may include—

(i) employment skill training;
(ii) on-the-job training;
(iii) job readiness training; and
(iv) adult education services when provided

in combination with services described in
clause (i), (ii), or (iii).

(D) PRIORITY.—In the event that funds are
limited within a local area for adult employ-
ment and training activities, priority shall
be given to disadvantaged adults for receipt
of training services provided under this para-
graph. The appropriate local partnership and
the Governor shall direct the one-stop cus-
tomer service center operator in the local
area with regard to making determinations
related to such priority.

(E) DELIVERY OF SERVICES.—Training serv-
ices provided under this paragraph shall be
provided—

(i) except as provided in section 312(e),
through eligible providers of such services
identified in accordance with section 312; and

(ii) in accordance with subparagraph (F).
(F) CONSUMER CHOICE REQUIREMENTS.—
(i) IN GENERAL.—Training services provided

under this paragraph shall be provided in a
manner that maximizes consumer choice in
the selection of an eligible provider of such
services.

(ii) ELIGIBLE PROVIDERS.—Each local part-
nership, through one-stop customer service
centers, shall make available—

(I) the list of eligible providers required
under subsection (b)(3) or (c)(2) of section 312,
with a description of the programs through
which the providers may offer the training
services, and a list of the names of on-the-job
training providers; and

(II) the performance information on eligi-
ble providers of training services as de-
scribed in section 312.

(iii) EMPLOYMENT INFORMATION.—Each
local partnership, through one-stop customer
service centers, shall make available—

(I) information regarding local, State, and,
if appropriate, regional or national, employ-
ment opportunities; and

(II) information regarding the job skills
necessary to obtain the employment oppor-
tunities.

(iv) INDIVIDUAL TRAINING ACCOUNTS.—An in-
dividual who is eligible pursuant to subpara-
graph (A) and seeks training services may se-
lect, in consultation with a case manager, an
eligible provider of training services from
the lists of providers described in clause
(ii)(I). Upon such selection, the operator of
the one-stop customer service center shall,
to the extent practicable, refer such individ-
ual to the eligible provider of training serv-
ices, and arrange for payment for such serv-
ices through an individual training account.

(d) PERMISSIBLE LOCAL ACTIVITIES.—
(1) DISCRETIONARY ONE-STOP DELIVERY AC-

TIVITIES.—Funds received by a local area
under paragraph (3)(A) or (4)(A), as appro-
priate, of section 306(b), and funds received
by the local area under section 306(b)(3)(B)
may be used to provide, through one-stop de-
livery described in subsection (b)(2)—

(A) intensive employment-related services
for adults;

(B) customized screening and referral of
qualified participants in training services to
employment; and

(C) customized employment-related serv-
ices to employers.

(2) SUPPORTIVE SERVICES.—Funds received
by the local area as described in paragraph
(1) may be used to provide supportive serv-
ices to participants—

(A) who are participating in activities de-
scribed in this section; and

(B) who are unable to obtain such support-
ive services through other programs provid-
ing such services.

(3) NEEDS-RELATED PAYMENTS.—
(A) IN GENERAL.—Funds received by the

local area under section 306(b)(3)(B) may be
used to provide needs-related payments to
dislocated workers who do not qualify for, or
have exhausted, unemployment compensa-
tion, for the purpose of enabling such indi-
viduals to participate in training services.

(B) ADDITIONAL ELIGIBILITY REQUIRE-
MENTS.—In addition to the requirements con-
tained in subparagraph (A), a dislocated
worker who has ceased to qualify for unem-
ployment compensation may be eligible to
receive needs-related payments under this
paragraph only if such worker was enrolled
in the training services—

(i) by the end of the 13th week after the
most recent layoff that resulted in a deter-
mination of the worker’s eligibility for em-
ployment and training activities for dis-
located workers under this subtitle; or

(ii) if later, by the end of the 8th week
after the worker is informed that a short-
term layoff will exceed 6 months.

(C) LEVEL OF PAYMENTS.—The level of a
needs-related payment made to a dislocated
worker under this paragraph shall not exceed
the greater of—

(i) the applicable level of unemployment
compensation; or

(ii) if such worker did not qualify for un-
employment compensation, an amount equal
to the poverty line, for an equivalent period,
which amount shall be adjusted to reflect
changes in total family income.
SEC. 316. LOCAL YOUTH ACTIVITIES.

(a) PURPOSES.—The purposes of this section
are—

(1) to provide, to youth seeking assistance
in achieving academic and employment suc-
cess, effective and comprehensive activities,
which shall include a variety of options for
improving educational and skill com-
petencies and provide effective connections
to employers;

(2) to ensure continuous contact for youth
with committed adults;

(3) to provide opportunities for training to
youth;

(4) to provide continued support services
for youth;

(5) to provide incentives for recognition
and achievement to youth; and

(6) to provide opportunities for youth in
activities related to leadership, develop-
ment, decisionmaking, citizenship, and com-
munity service.

(b) REQUIRED ELEMENTS.—Funds received
by a local area under paragraph (3)(C) or
(4)(B) of section 306(b) shall be used to carry
out, for youth who seek the activities, ac-
tivities that—

(1) consist of the provision of—
(A) tutoring, study skills training, and in-

struction, leading to completion of second-
ary school, including dropout prevention
strategies;

(B) alternative secondary school services;
(C) summer employment opportunities and

other paid and unpaid work experiences, in-
cluding internships and job shadowing;

(D) employment skill training, as appro-
priate;

(E) community service and leadership de-
velopment opportunities;

(F) services described in section 315(c)(2);
(G) supportive services;
(H) adult mentoring for the period of par-

ticipation and a subsequent period, for a
total of not less than 12 months; and

(I) followup services for not less than 12
months after the completion of participa-
tion, as appropriate;

(2) provide—
(A) preparation for postsecondary edu-

cational opportunities, in appropriate cases;
(B) strong linkages between academic and

occupational learning;
(C) preparation for unsubsidized employ-

ment opportunities, in appropriate cases;
and

(D) effective connections to intermediaries
with strong links to—

(i) the job market; and
(ii) local and regional employers; and
(3) involve parents, participants, and other

members of the community with experience
relating to youth in the design and imple-
mentation of the activities.

(c) PRIORITY.—
(1) IN GENERAL.—At a minimum, 50 percent

of the funds described in subsection (b) shall
be used to provide youth activities to out-of-
school youth.

(2) EXCEPTION.—A State that receives a
minimum allotment under paragraph (1) or
(3) of section 302(b) in accordance with sec-
tion 302(b)(1)(B)(iv)(II) may reduce the per-
centage described in paragraph (1) for a local
area in the State, if—

(A) after an analysis of the youth popu-
lation in the local area, the State determines
that the local area will be unable to meet
the percentage described in paragraph (1) due
to a low number of out-of-school youth; and

(B)(i) the State submits to the Secretary,
for the local area, a request including a pro-
posed reduced percentage for purposes of
paragraph (1), and the summary of the youth
population analysis; and

(ii) the request is approved by the Sec-
retary.

(d) PROHIBITIONS.—
(1) NO LOCAL EDUCATION CURRICULUM.—No

funds described in subsection (b) shall be
used to develop or implement local school
system education curricula.

(2) NONDUPLICATION.—No funds described in
subsection (b) shall be used to carry out ac-
tivities that duplicate federally funded ac-
tivities available to youth in the local area.

(3) NONINTERFERENCE AND NONREPLACEMENT
OF REGULAR ACADEMIC REQUIREMENTS.—No
funds described in subsection (b) shall be
used to provide an activity for youth who are
not school dropouts if participation in the
activity would interfere with or replace the
regular academic requirements of the youth.

CHAPTER 4—GENERAL PROVISIONS
SEC. 321. ACCOUNTABILITY.

(a) PURPOSE.—The purpose of this section
is to establish comprehensive performance
measures to assess the effectiveness of
States and local areas in achieving continu-
ous improvement of workforce investment
activities funded under this subtitle, in order
to maximize the return on investment of
Federal funds in State and local workforce
development activities.

(b) STATE PERFORMANCE MEASURES.—
(1) IN GENERAL.—To be eligible to receive

an allotment under section 302, a State shall
establish, and identify in the State plan,
State performance measures. Each State
performance measure shall consist of an in-
dicator of performance referred to in para-
graph (2) or (3) and a level of performance re-
ferred to in paragraph (4).

(2) CORE INDICATORS OF PERFORMANCE.—
(A) IN GENERAL.—The State performance

measures shall include indicators of perform-
ance for workforce investment activities
provided under this subtitle (except for self-
service and informational activities) for each
of the population groups described in sub-
paragraph (B). Such indicators, at a mini-
mum, shall consist of—

(i) entry into unsubsidized employment;
(ii) retention in unsubsidized employment

6 months after entry into the employment;



CONGRESSIONAL RECORD — SENATES4068 May 1, 1998
(iii) earnings received in unsubsidized em-

ployment 6 months after entry into the em-
ployment; and

(iv) attainment of a recognized credential
relating to achievement of educational skills
(including basic skills) or occupational
skills, by participants who entered unsub-
sidized employment, or by participants who
are in-school youth, taking into account at-
tainment of more than 1 such credential.

(B) POPULATION GROUPS.—The indicators
described in subparagraph (A) shall be appli-
cable to each of the following populations:

(i) Dislocated workers.
(ii) Economically disadvantaged adults.
(iii) Youth.
(3) ADDITIONAL INDICATORS OF PERFORM-

ANCE.—
(A) CUSTOMER SATISFACTION INDICATORS.—A

State shall identify in the State plan an in-
dicator of performance concerning customer
satisfaction of employers and workers with
results achieved from the workforce invest-
ment activities in which the employers and
workers participated under this subtitle. The
customer satisfaction may be measured
through surveys conducted after the conclu-
sion of participation in the workforce invest-
ment activities.

(B) ADDITIONAL INDICATORS.—A State may
identify in the State plan additional indica-
tors of performance relating to State goals
for workforce investment, including goals
for the economic success of the citizens of
the State or other State goals related to the
objectives of this subtitle.

(4) STATE LEVELS OF PERFORMANCE.—
(A) IN GENERAL.—The Secretary and each

Governor shall reach agreement on the levels
of performance expected to be achieved by
the State on the State performance meas-
ures established pursuant to this subsection.
In reaching the agreement, the Secretary
and Governor shall establish a level of per-
formance for each of the indicators of per-
formance described in paragraphs (2) and (3).
Such agreement shall take into account—

(i) how the levels compare with the levels
established by other States, taking into ac-
count factors including differences in eco-
nomic conditions, the characteristics of par-
ticipants when the participants entered the
program, and the services to be provided;

(ii) the extent to which such levels pro-
mote continuous improvement in perform-
ance on the performance measures by such
State and ensure maximum return on the in-
vestment of Federal funds; and

(iii) the extent to which the levels will as-
sist the State in attaining the workforce in-
vestment goals of the State.

(B) ADJUSTMENTS.—If unanticipated cir-
cumstances arise in a State resulting in a
significant change in the factors described in
subparagraph (A)(i), the Governor may re-
quest that the levels of performance agreed
to under subparagraph (A) be adjusted. The
Secretary, after collaboration with the rep-
resentatives described in subsection (i), shall
issue objective criteria and methods for
making such adjustments.

(c) LOCAL PERFORMANCE MEASURES.—
(1) IN GENERAL.—Each Governor shall nego-

tiate and reach agreement with the local
partnership and the chief elected official in
each local area on local performance meas-
ures, based on the State performance meas-
ures identified in the State plan. Each local
performance measure shall consist of an in-
dicator of performance referred to in para-
graph (2) or (3) of subsection (b) and a level
of performance referred to in paragraph (2).

(2) AGREEMENT.—
(A) IN GENERAL.—In reaching the agree-

ment, the Governor, local partnership, and
chief elected official shall establish an ex-
pected level of performance for each of the
indicators of performance.

(B) CONSIDERATIONS.—Such agreement
shall take into account at the local level the
matters considered at the State level under
clauses (i), (ii), and (iii) of subsection
(b)(4)(A).

(C) ADJUSTMENTS.—If unanticipated cir-
cumstances arise in a local area resulting in
a significant change in the factors referred
to in subsection (b)(4)(A)(i), the local part-
nership and chief elected official may re-
quest that the levels of performance agreed
to under paragraph (1) be adjusted, using cri-
teria and methods referred to in subsection
(b)(4)(B).

(d) REPORT.—
(1) IN GENERAL.—Each State that receives

an allotment under section 302 shall annu-
ally prepare and submit to the Secretary a
report on the progress of the State in achiev-
ing State performance measures. The annual
report also shall include information regard-
ing the progress of local areas in achieving
local performance measures. The report also
shall include information on the status of
State evaluations of workforce investment
activities described in subsection (e).

(2) ADDITIONAL INFORMATION.—In preparing
such report, the State shall include, at a
minimum, information on participants in
workforce investment activities relating
to—

(A) entry by participants who have com-
pleted training services provided under sec-
tion 315(c)(3) into unsubsidized employment
related to the training received;

(B) wages at entry into employment for
participants in workforce investment activi-
ties who entered unsubsidized employment,
including the rate of wage replacement for
such participants who are dislocated work-
ers;

(C) cost of workforce investment activities
relative to the effect of the activities on the
performance of participants;

(D) retention and earnings received in un-
subsidized employment 12 months after
entry into the employment;

(E) performance with respect to the indica-
tors of performance specified in subsection
(b)(2) of participants in workforce invest-
ment activities who received the training
services compared with the performance of
participants in workforce investment activi-
ties who received only services other than
the training services (excluding participants
who received only self-service and informa-
tional activities); and

(F) performance with respect to the indica-
tors of performance specified in subsection
(b)(2) of welfare recipients, out-of-school
youth, veterans, and individuals with dis-
abilities.

(3) INFORMATION DISSEMINATION.—The Sec-
retary shall make the information contained
in such reports available to Congress, the Li-
brary of Congress, and the public through
publication and other appropriate methods.
The Secretary shall disseminate State-by-
State comparisons of the information after
adjusting the information to take account of
differences in specific circumstances, includ-
ing economic circumstances, of the States
and after consulting with each Governor as
to the accuracy of the information after ad-
justment.

(e) EVALUATION OF STATE PROGRAMS.—
(1) IN GENERAL.—Using funds made avail-

able under this subtitle, the State, in coordi-
nation with local partnerships in the State,
shall conduct ongoing evaluation studies of
workforce investment activities carried out
in the State under this subtitle in order to
promote, establish, implement, and utilize
methods for continuously improving the ac-
tivities in order to achieve high-level per-
formance within, and high-level outcomes
from, the statewide workforce investment
system. To the maximum extent practicable,

the State shall coordinate the evaluations
with the evaluations provided for by the Sec-
retary under section 368.

(2) DESIGN.—The evaluation studies con-
ducted under this subsection shall be de-
signed in conjunction with the statewide
partnership and local partnerships and shall
include analysis of customer feedback and
outcome and process measures in the state-
wide workforce investment system.

(3) RESULTS.—The State shall periodically
prepare and submit to the statewide partner-
ship and local partnerships in the State re-
ports containing the results of evaluation
studies conducted under this subsection, to
promote the efficiency and effectiveness of
the statewide workforce investment system
in improving employability for jobseekers
and competitiveness for employers.

(f) FISCAL AND MANAGEMENT ACCOUNTABIL-
ITY INFORMATION SYSTEMS.—

(1) IN GENERAL.—Using funds made avail-
able under this subtitle, the Governor, in co-
ordination with local partnerships and chief
elected officials in the State, shall establish
and operate a fiscal and management ac-
countability information system based on
guidelines established by the Secretary after
consultation with the Governors, local elect-
ed officials, and officers of agencies that ad-
minister workforce investment activities in
local areas. Such guidelines shall promote
efficient collection and use of fiscal and
management information for reporting and
monitoring the use of funds made available
under this subtitle and for preparing the an-
nual report described in subsection (d).

(2) WAGE RECORDS.—In measuring the
progress of the State on State and local per-
formance measures, a State shall utilize
quarterly wage records. The Secretary shall
make arrangements to ensure that the wage
records of any State are available to any
other State to the extent that such wage
records are required by the State in carrying
out the State plan of the State or complet-
ing the annual report described in subsection
(d).

(3) CONFIDENTIALITY.—In carrying out the
requirements of this Act, the State shall
comply with section 444 of the General Edu-
cation Provisions Act (20 U.S.C. 1232g) (as
added by the Family Educational Rights and
Privacy Act of 1974).

(g) SANCTIONS.—
(1) TECHNICAL ASSISTANCE OR REDUCTION OF

ALLOTMENTS.—The Secretary shall—
(A) if a State failed to meet 1⁄3 or more of

the State performance measures for any
year, provide technical assistance in accord-
ance with section 366(b) to the State to im-
prove the level of performance of the State;
and

(B) if a State failed to meet 1⁄2 or more of
the State performance measures for each of
2 consecutive years, or failed to meet the
State performance measures and the extent
of the failure with respect to 1⁄3 of such meas-
ures was significant for each of 2 consecutive
years—

(i) determine whether the failure involved
is attributable to—

(I) adult employment and training activi-
ties;

(II) dislocated worker employment and
training activities; or

(III) youth activities; and
(ii) reduce, by not more than 5 percent, the

allotment of the State under section 302 for
1 year for the category of activities described
in clause (i) to which the failure is attrib-
utable.

(2) CRITERIA.—The Secretary, after collabo-
ration with the representatives described in
subsection (i), shall issue objective criteria
for determining cases in which the extent of
failure is significant for purposes of para-
graph (1)(B).
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(3) FUNDS RESULTING FROM REDUCED ALLOT-

MENTS.—The Secretary shall use an amount
retained, as a result of a reduction in an al-
lotment to a State made under paragraph
(1)(B), to provide technical assistance in ac-
cordance with section 366 to such State.

(h) INCENTIVE GRANTS.—The Secretary
shall make incentive grants under this title
in accordance with section 365 to States that
exceed the levels of performance for perform-
ance measures established under this Act. In
awarding incentive grants under this title,
the Secretary shall give special consider-
ation to those States achieving the highest
levels of performance on indicators of per-
formance related to employment retention
and earnings.

(i) OTHER MEASURES AND TERMINOLOGY.—
(1) RESPONSIBILITIES.—The Secretary, after

collaboration with representatives of appro-
priate Federal agencies, and representatives
of States and political subdivisions, business
and industry, employees, eligible providers
of employment and training activities, edu-
cators, and participants, with expertise re-
garding workforce investment policies and
workforce investment activities, shall
issue—

(A) definitions for information required to
be reported under subsection (d)(2);

(B) terms for a menu of additional indica-
tors of performance described in subsection
(b)(3)(B) to assist States in assessing their
progress toward State workforce investment
goals;

(C) objective criteria and methods de-
scribed in subsection (b)(4)(B) for making ad-
justments to levels of performance; and

(D) objective criteria described in sub-
section (g)(2) for determining significant ex-
tent of failure on performance measures.

(2) DEFINITIONS FOR CORE INDICATORS.—The
Secretary and the representatives described
in paragraph (1) shall participate in the ac-
tivities described in section 502 concerning
the issuance of definitions for indicators of
performance described in subsection (b)(2).

(3) ASSISTANCE.—The Secretary shall make
the services of objective staff available to
the representatives to assist the representa-
tives in participating in the collaboration
described in paragraph (1) and in the activi-
ties described in section 502.
SEC. 322. AUTHORIZATION OF APPROPRIATIONS.

(a) ADULT EMPLOYMENT AND TRAINING AC-
TIVITIES.—There are authorized to be appro-
priated to carry out the activities described
in section 302(a)(1) under this subtitle, such
sums as may be necessary for each of fiscal
years 1999 through 2004.

(b) DISLOCATED WORKER EMPLOYMENT AND
TRAINING ACTIVITIES.—There are authorized
to be appropriated to carry out the activities
described in section 302(a)(2) under this sub-
title, such sums as may be necessary for
each of fiscal years 1999 through 2004.

(c) YOUTH ACTIVITIES.—There are author-
ized to be appropriated to carry out the ac-
tivities described in section 302(a)(3) under
this subtitle, such sums as may be necessary
for each of fiscal years 1999 through 2004.

Subtitle B—Job Corps
SEC. 331. PURPOSES.

The purposes of this subtitle are—
(1) to maintain a national Job Corps pro-

gram, carried out in partnership with States
and communities, to assist eligible youth
who need and can benefit from an intensive
program, operated in a group setting in resi-
dential and nonresidential centers, to be-
come more responsible, employable, and pro-
ductive citizens;

(2) to set forth standards and procedures
for selecting individuals as enrollees in the
Job Corps;

(3) to authorize the establishment of Job
Corps centers in which enrollees will partici-

pate in intensive programs of activities de-
scribed in this subtitle; and

(4) to prescribe various other powers, du-
ties, and responsibilities incident to the op-
eration and continuing development of the
Job Corps.
SEC. 332. DEFINITIONS.

In this subtitle:
(1) APPLICABLE LOCAL PARTNERSHIP.—The

term ‘‘applicable local partnership’’ means a
local partnership—

(A) that provides information for a Job
Corps center on local employment opportu-
nities and the job skills needed to obtain the
opportunities; and

(B) that serves communities in which the
graduates of the Job Corps center seek em-
ployment.

(2) APPLICABLE ONE-STOP CUSTOMER SERVICE
CENTER.—The term ‘‘applicable one-stop cus-
tomer service center’’ means a one-stop cus-
tomer service center that provides services,
such as referral, intake, recruitment, and
placement, to a Job Corps center.

(3) ENROLLEE.—The term ‘‘enrollee’’ means
an individual who has voluntarily applied
for, been selected for, and enrolled in the Job
Corps program, and remains with the pro-
gram, but has not yet become a graduate.

(4) FORMER ENROLLEE.—The term ‘‘former
enrollee’’ means an individual who has vol-
untarily applied for, been selected for, and
enrolled in the Job Corps program, but left
the program before completing the require-
ments of a vocational training program, or
receiving a secondary school diploma or rec-
ognized equivalent, as a result of participa-
tion in the Job Corps program.

(5) GRADUATE.—The term ‘‘graduate’’
means an individual who has voluntarily ap-
plied for, been selected for, and enrolled in
the Job Corps program and has completed
the requirements of a vocational training
program, or received a secondary school di-
ploma or recognized equivalent, as a result
of participation in the Job Corps program.

(6) JOB CORPS.—The term ‘‘Job Corps’’
means the Job Corps described in section 333.

(7) JOB CORPS CENTER.—The term ‘‘Job
Corps center’’ means a center described in
section 333.

(8) OPERATOR.—The term ‘‘operator’’
means an entity selected under this subtitle
to operate a Job Corps center.

(9) REGION.—The term ‘‘region’’ means an
area served by a regional office of the Em-
ployment and Training Administration.

(10) SERVICE PROVIDER.—The term ‘‘service
provider’’ means an entity selected under
this subtitle to provide services described in
this subtitle to a Job Corps center.
SEC. 333. ESTABLISHMENT.

There shall be established in the Depart-
ment of Labor a Job Corps program, to carry
out activities described in this subtitle for
individuals enrolled in a Job Corps and as-
signed to a center.
SEC. 334. INDIVIDUALS ELIGIBLE FOR THE JOB

CORPS.
To be eligible to become an enrollee, an in-

dividual shall be—
(1) not less than age 16 and not more than

age 21 on the date of enrollment, except
that—

(A) not more than 20 percent of the individ-
uals enrolled in the Job Corps may be not
less than age 22 and not more than age 24 on
the date of enrollment; and

(B) either such maximum age limitation
may be waived by the Secretary, in accord-
ance with regulations of the Secretary, in
the case of an individual with a disability;

(2) a low-income individual; and
(3) an individual who is 1 or more of the

following:
(A) Basic skills deficient.
(B) A school dropout.

(C) Homeless, a runaway, or a foster child.
(D) A parent.
(E) An individual who requires additional

education, vocational training, or intensive
counseling and related assistance, in order to
participate successfully in regular school-
work or to secure and hold employment.
SEC. 335. RECRUITMENT, SCREENING, SELEC-

TION, AND ASSIGNMENT OF ENROLL-
EES.

(a) STANDARDS AND PROCEDURES.—
(1) IN GENERAL.—The Secretary shall pre-

scribe specific standards and procedures for
the recruitment, screening, and selection of
eligible applicants for the Job Corps, after
considering recommendations from the Gov-
ernors, local partnerships, and other inter-
ested parties.

(2) METHODS.—In prescribing standards and
procedures under paragraph (1), the Sec-
retary, at a minimum, shall—

(A) prescribe procedures for informing en-
rollees that drug tests will be administered
to the enrollees and the results received
within 45 days after the enrollees enroll in
the Job Corps;

(B) establish standards for recruitment of
Job Corps applicants;

(C) establish standards and procedures
for—

(i) determining, for each applicant, wheth-
er the educational and vocational needs of
the applicant can best be met through the
Job Corps program or an alternative pro-
gram in the community in which the appli-
cant resides; and

(ii) obtaining from each applicant perti-
nent data relating to background, needs, and
interests for determining eligibility and po-
tential assignment;

(D) where appropriate, take measures to
improve the professional capability of the in-
dividuals conducting screening of the appli-
cants; and

(E) assure that an appropriate number of
enrollees are from rural areas.

(3) IMPLEMENTATION.—To the extent prac-
ticable, the standards and procedures shall
be implemented through arrangements
with—

(A) applicable one-stop customer service
centers;

(B) community action agencies, business
organizations, and labor organizations; and

(C) agencies and individuals that have con-
tact with youth over substantial periods of
time and are able to offer reliable informa-
tion about the needs and problems of youth.

(4) CONSULTATION.—The standards and pro-
cedures shall provide for necessary consulta-
tion with individuals and organizations, in-
cluding court, probation, parole, law enforce-
ment, education, welfare, and medical au-
thorities and advisers.

(5) REIMBURSEMENT.—The Secretary is au-
thorized to enter into contracts with and
make payments to individuals and organiza-
tions for the cost of conducting recruitment,
screening, and selection of eligible appli-
cants for the Job Corps, as provided for in
this section. The Secretary shall make no
payment to any individual or organization
solely as compensation for referring the
names of applicants for the Job Corps.

(b) SPECIAL LIMITATIONS ON SELECTION.—
(1) IN GENERAL.—No individual shall be se-

lected as an enrollee unless the individual or
organization implementing the standards
and procedures determines that—

(A) there is a reasonable expectation that
the individual considered for selection can
participate successfully in group situations
and activities, and is not likely to engage in
behavior that would prevent other enrollees
from receiving the benefit of the Job Corps
program or be incompatible with the mainte-
nance of sound discipline and satisfactory re-
lationships between the Job Corps center to
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which the individual might be assigned and
communities surrounding the Job Corps cen-
ter;

(B) the individual manifests a basic under-
standing of both the rules to which the indi-
vidual will be subject and of the con-
sequences of failure to observe the rules; and

(C) the individual has passed a background
check conducted in accordance with proce-
dures established by the Secretary.

(2) INDIVIDUALS ON PROBATION, PAROLE, OR
SUPERVISED RELEASE.—An individual on pro-
bation, parole, or supervised release may be
selected as an enrollee only if release from
the supervision of the probation or parole of-
ficial involved is satisfactory to the official
and the Secretary and does not violate appli-
cable laws (including regulations). No indi-
vidual shall be denied a position in the Job
Corps solely on the basis of individual con-
tact with the criminal justice system.

(c) ASSIGNMENT PLAN.—
(1) IN GENERAL.—Every 2 years, the Sec-

retary shall develop and implement an as-
signment plan for assigning enrollees to Job
Corps centers. In developing the plan, the
Secretary shall, based on the analysis de-
scribed in paragraph (2), establish targets,
applicable to each Job Corps center, for—

(A) the maximum attainable percentage of
enrollees at the Job Corps center that reside
in the State in which the center is located;
and

(B) the maximum attainable percentage of
enrollees at the Job Corps center that reside
in the region in which the center is located,
and in surrounding regions.

(2) ANALYSIS.—In order to develop the plan
described in paragraph (1), the Secretary
shall, every 2 years, analyze, for the Job
Corps center—

(A) the size of the population of individuals
eligible to participate in Job Corps in the
State and region in which the Job Corps cen-
ter is located, and in surrounding regions;

(B) the relative demand for participation
in the Job Corps in the State and region, and
in surrounding regions; and

(C) the capacity and utilization of the Job
Corps center, including services provided
through the center.

(d) ASSIGNMENT OF INDIVIDUAL ENROLL-
EES.—

(1) IN GENERAL.—After an individual has
been selected for the Job Corps in accordance
with the standards and procedures of the
Secretary under subsection (a), the enrollee
shall be assigned to the Job Corps center
that is closest to the home of the enrollee,
except that the Secretary may waive this re-
quirement if—

(A) the enrollee chooses a vocational train-
ing program, or requires an English as a sec-
ond language program, that is not available
at such center;

(B) the enrollee is an individual with a dis-
ability and may be better served at another
center;

(C) the enrollee would be unduly delayed in
participating in the Job Corps program be-
cause the closest center is operating at full
capacity; or

(D) the parent or guardian of the enrollee
requests assignment of the enrollee to an-
other Job Corps center due to circumstances
in the community of the enrollee that would
impair prospects for successful participation
in the Job Corps program.

(2) ENROLLEES WHO ARE YOUNGER THAN 18.—
An enrollee who is younger than 18 shall not
be assigned to a Job Corps center other than
the center closest to the home of the en-
rollee pursuant to paragraph (1) if the parent
or guardian of the enrollee objects to the as-
signment.
SEC. 336. ENROLLMENT.

(a) RELATIONSHIP BETWEEN ENROLLMENT
AND MILITARY OBLIGATIONS.—Enrollment in

the Job Corps shall not relieve any individ-
ual of obligations under the Military Selec-
tive Service Act (50 U.S.C. App. 451 et seq.).

(b) PERIOD OF ENROLLMENT.—No individual
may be enrolled in the Job Corps for more
than 2 years, except—

(1) in a case in which completion of an ad-
vanced career training program under sec-
tion 338(b) would require an individual to
participate in the Job Corps for not more
than 1 additional year; or

(2) as the Secretary may authorize in a
special case.
SEC. 337. JOB CORPS CENTERS.

(a) OPERATORS AND SERVICE PROVIDERS.—
(1) ELIGIBLE ENTITIES.—
(A) OPERATORS.—The Secretary shall enter

into an agreement with a Federal, State, or
local agency, such as individuals participat-
ing in a statewide partnership or in a local
partnership or an agency that operates or
wishes to develop an area vocational edu-
cation school facility or residential voca-
tional school, or with a private organization,
for the operation of each Job Corps center.

(B) PROVIDERS.—The Secretary may enter
into an agreement with a local entity to pro-
vide activities described in this subtitle to
the Job Corps center.

(2) SELECTION PROCESS.—
(A) COMPETITIVE BASIS.—Except as pro-

vided in subsections (c) and (d) of section 303
of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253), the Sec-
retary shall select on a competitive basis an
entity to operate a Job Corps center and en-
tities to provide activities described in this
subtitle to the Job Corps center. In develop-
ing a solicitation for an operator or service
provider, the Secretary shall consult with
the Governor of the State in which the cen-
ter is located, the industry council for the
Job Corps center (if established), and the ap-
plicable local partnership regarding the con-
tents of such solicitation, including ele-
ments that will promote the consistency of
the activities carried out through the center
with the objectives set forth in the State
plan or in a local plan.

(B) RECOMMENDATIONS AND CONSIDER-
ATIONS.—

(i) OPERATORS.—In selecting an entity to
operate a Job Corps center, the Secretary
shall consider—

(I) the ability of the entity to coordinate
the activities carried out through the Job
Corps center with activities carried out
under the appropriate State plan and local
plans;

(II) the degree to which the vocational
training that the entity proposes for the cen-
ter reflects local employment opportunities
in the local areas in which enrollees at the
center intend to seek employment;

(III) the degree to which the entity is fa-
miliar with the surrounding communities,
applicable one-stop centers, and the State
and region in which the center is located;
and

(IV) the past performance of the entity, if
any, relating to operating or providing ac-
tivities described in this subtitle to a Job
Corps center.

(ii) PROVIDERS.—In selecting a service pro-
vider for a Job Corps center, the Secretary
shall consider the factors described in sub-
clauses (I) through (IV) of clause (i), as ap-
propriate.

(b) CHARACTER AND ACTIVITIES.—Job Corps
centers may be residential or nonresidential
in character, and shall be designed and oper-
ated so as to provide enrollees, in a well-su-
pervised setting, with access to activities de-
scribed in this subtitle. In any year, no more
than 20 percent of the individuals enrolled in
the Job Corps may be nonresidential partici-
pants in the Job Corps.

(c) CIVILIAN CONSERVATION CENTERS.—
(1) IN GENERAL.—The Job Corps centers

may include Civilian Conservation Centers
operated under agreements with the Sec-
retary of Agriculture or the Secretary of the
Interior, located primarily in rural areas,
which shall provide, in addition to other vo-
cational training and assistance, programs of
work experience to conserve, develop, or
manage public natural resources or public
recreational areas or to develop community
projects in the public interest.

(2) SELECTION PROCESS.—The Secretary
may select an entity to operate a Civilian
Conservation Center on a competitive basis,
as provided in subsection (a), if the center
fails to meet such national performance
standards as the Secretary shall establish.

(d) INDIAN TRIBES.—
(1) GENERAL AUTHORITY.—The Secretary

may enter into agreements with Indian
tribes to operate Job Corps centers for Indi-
ans.

(2) DEFINITIONS.—In this subsection, the
terms ‘‘Indian’’ and ‘‘Indian tribe’’, have the
meanings given such terms in subsections (d)
and (e), respectively, of section 4 of the In-
dian Self-Determination and Education As-
sistance Act (25 U.S.C. 450b).
SEC. 338. PROGRAM ACTIVITIES.

(a) ACTIVITIES PROVIDED BY JOB CORPS CEN-
TERS.—

(1) IN GENERAL.—Each Job Corps center
shall provide enrollees with an intensive,
well organized, and fully supervised program
of education, vocational training, work expe-
rience, recreational activities, and counsel-
ing. Each Job Corps center shall provide en-
rollees assigned to the center with access to
core services described in subtitle A.

(2) RELATIONSHIP TO OPPORTUNITIES.—
(A) IN GENERAL.—The activities provided

under this subsection shall provide work-
based learning throughout the enrollment of
the enrollees and assist the enrollees in ob-
taining meaningful unsubsidized employ-
ment, participating in secondary education
or postsecondary education programs, enroll-
ing in other suitable vocational training pro-
grams, or satisfying Armed Forces require-
ments, on completion of their enrollment.

(B) LINK TO EMPLOYMENT OPPORTUNITIES.—
The vocational training provided shall be
linked to the employment opportunities in
the local area in which the enrollee intends
to seek employment after graduation.

(b) ADVANCED CAREER TRAINING PRO-
GRAMS.—

(1) IN GENERAL.—The Secretary may ar-
range for programs of advanced career train-
ing for selected enrollees in which the enroll-
ees may continue to participate for a period
of not to exceed 1 year in addition to the pe-
riod of participation to which the enrollees
would otherwise be limited. The advanced
career training may be provided through the
eligible providers of training services identi-
fied by the State involved under section 312.

(2) BENEFITS.—
(A) IN GENERAL.—During the period of par-

ticipation in an advanced career training
program, an enrollee shall be eligible for full
Job Corps benefits, or a monthly stipend
equal to the average value of the residential
support, food, allowances, and other benefits
provided to enrollees assigned to residential
Job Corps centers.

(B) CALCULATION.—The total amount for
which an enrollee shall be eligible under sub-
paragraph (A) shall be reduced by the
amount of any scholarship or other edu-
cational grant assistance received by such
enrollee for advanced career training.

(3) DEMONSTRATION.—Each year, any opera-
tor seeking to enroll additional enrollees in
an advanced career training program shall
demonstrate that participants in such pro-
gram have achieved a reasonable rate of
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completion and placement in training-relat-
ed jobs before the operator may carry out
such additional enrollment.

(c) CONTINUED SERVICES.—The Secretary
shall also provide continued services to grad-
uates, including providing counseling regard-
ing the workplace for 12 months after the
date of graduation of the graduates. In se-
lecting a provider for such services, the Sec-
retary shall give priority to one-stop part-
ners.
SEC. 339. COUNSELING AND JOB PLACEMENT.

(a) COUNSELING AND TESTING.—The Sec-
retary shall arrange for counseling and test-
ing for each enrollee at regular intervals to
measure progress in the education and voca-
tional training programs carried out through
the Job Corps.

(b) PLACEMENT.—The Secretary shall ar-
range for counseling and testing for enrollees
prior to their scheduled graduations to de-
termine their capabilities and, based on
their capabilities, shall make every effort to
arrange to place the enrollees in jobs in the
vocations for which the enrollees are trained
or to assist the enrollees in obtaining further
activities described in this subtitle. In ar-
ranging for the placement of graduates in
jobs, the Secretary shall utilize the one-stop
customer service system to the fullest extent
possible.

(c) STATUS AND PROGRESS.—The Secretary
shall determine the status and progress of
enrollees scheduled for graduation and make
every effort to assure that their needs for
further activities described in this subtitle
are met.
SEC. 340. SUPPORT.

(a) PERSONAL ALLOWANCES.—The Secretary
shall provide enrollees assigned to Job Corps
centers with such personal allowances as the
Secretary may determine to be necessary or
appropriate to meet the needs of the enroll-
ees.

(b) READJUSTMENT ALLOWANCES.—The Sec-
retary shall arrange for a readjustment al-
lowance to be paid to eligible former enroll-
ees and graduates. The Secretary shall ar-
range for the allowance to be paid at the
one-stop customer service center nearest to
the home of such a former enrollee or grad-
uate who is returning home, or at the one-
stop customer service center nearest to the
location where the former enrollee or grad-
uate has indicated an intent to seek employ-
ment. If the Secretary uses any organiza-
tion, in lieu of a one-stop customer service
center, to provide placement services under
this Act, the Secretary shall arrange for that
organization to pay the readjustment allow-
ance.
SEC. 341. OPERATING PLAN.

(a) IN GENERAL.—The provisions of the con-
tract between the Secretary and an entity
selected to operate a Job Corps center shall,
at a minimum, serve as an operating plan for
the Job Corps center.

(b) ADDITIONAL INFORMATION.—The Sec-
retary may require the operator, in order to
remain eligible to operate the Job Corps cen-
ter, to submit such additional information as
the Secretary may require, which shall be
considered part of the operating plan.

(c) AVAILABILITY.—The Secretary shall
make the operating plan described in sub-
sections (a) and (b), excluding any propri-
etary information, available to the public.
SEC. 342. STANDARDS OF CONDUCT.

(a) PROVISION AND ENFORCEMENT.—The Sec-
retary shall provide, and directors of Job
Corps centers shall stringently enforce,
standards of conduct within the centers.
Such standards of conduct shall include pro-
visions forbidding the actions described in
subsection (b)(2)(A).

(b) DISCIPLINARY MEASURES.—
(1) IN GENERAL.—To promote the proper

moral and disciplinary conditions in the Job

Corps, the directors of Job Corps centers
shall take appropriate disciplinary measures
against enrollees. If such a director deter-
mines that an enrollee has committed a vio-
lation of the standards of conduct, the direc-
tor shall dismiss the enrollee from the Job
Corps if the director determines that the re-
tention of the enrollee in the Job Corps will
jeopardize the enforcement of such standards
or diminish the opportunities of other enroll-
ees.

(2) ZERO TOLERANCE POLICY AND DRUG TEST-
ING.—

(A) GUIDELINES.—The Secretary shall
adopt guidelines establishing a zero toler-
ance policy for an act of violence, for use,
sale, or possession of a controlled substance,
for abuse of alcohol, or for other illegal or
disruptive activity.

(B) DRUG TESTING.—The Secretary shall re-
quire drug testing of all enrollees for con-
trolled substances in accordance with proce-
dures prescribed by the Secretary under sec-
tion 335(a).

(C) DEFINITIONS.—In this paragraph:
(i) CONTROLLED SUBSTANCE.—The term

‘‘controlled substance’’ has the meaning
given the term in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802).

(ii) ZERO TOLERANCE POLICY.—The term
‘‘zero tolerance policy’’ means a policy under
which an enrollee shall be automatically dis-
missed from the Job Corps after a determina-
tion by the director that the enrollee has
carried out an action described in subpara-
graph (A).

(c) APPEAL.—A disciplinary measure taken
by a director under this section shall be sub-
ject to expeditious appeal in accordance with
procedures established by the Secretary.
SEC. 343. COMMUNITY PARTICIPATION.

(a) BUSINESS AND COMMUNITY LIAISON.—
Each Job Corps center shall have a Business
and Community Liaison (referred to in this
Act as a ‘‘Liaison’’), designated by the direc-
tor of the center.

(b) RESPONSIBILITIES.—The responsibilities
of the Liaison shall include—

(1) establishing and developing relation-
ships and networks with—

(A) local and distant employers; and
(B) applicable one-stop customer service

centers and applicable local partnerships,

for the purpose of providing job opportuni-
ties for Job Corps graduates; and

(2) establishing and developing relation-
ships with members of the community in
which the Job Corps center is located, in-
forming members of the community about
the projects of the Job Corps center and
changes in the rules, procedures, or activi-
ties of the center that may affect the com-
munity, and planning events of mutual in-
terest to the community and the Job Corps
center.

(c) NEW CENTERS.—The Liaison for a Job
Corps center that is not yet operating shall
establish and develop the relationships and
networks described in subsection (b) at least
3 months prior to the date on which the cen-
ter accepts the first enrollee at the center.
SEC. 344. INDUSTRY COUNCILS.

(a) IN GENERAL.—Each Job Corps center
shall have an industry council, appointed by
the director of the center after consultation
with the Liaison, in accordance with proce-
dures established by the Secretary.

(b) INDUSTRY COUNCIL COMPOSITION.—
(1) IN GENERAL.—An industry council shall

be comprised of—
(A) a majority of members who shall be

local and distant owners of business con-
cerns, chief executives or chief operating of-
ficers of nongovernmental employers, or
other private sector employers, who—

(i) have substantial management, hiring,
or policy responsibility; and

(ii) represent businesses with employment
opportunities that reflect the employment
opportunities of the applicable local area;
and

(B) representatives of labor organizations
(where present) and representatives of em-
ployees.

(2) LOCAL PARTNERSHIP.—The industry
council may include members of the applica-
ble local partnerships who meet the require-
ments described in paragraph (1).

(c) RESPONSIBILITIES.—The responsibilities
of the industry council shall be—

(1) to work closely with all applicable local
partnerships in order to determine, and rec-
ommend to the Secretary, appropriate voca-
tional training for the center;

(2) to review all the relevant labor market
information to—

(A) determine the employment opportuni-
ties in the local areas in which the enrollees
intend to seek employment after graduation;

(B) determine the skills and education that
are necessary to obtain the employment op-
portunities; and

(C) recommend to the Secretary the type
of vocational training that should be imple-
mented at the center to enable the enrollees
to obtain the employment opportunities; and

(3) to meet at least once every 6 months to
reevaluate the labor market information,
and other relevant information, to deter-
mine, and recommend to the Secretary, any
necessary changes in the vocational training
provided at the center.

(d) NEW CENTERS.—The industry council
for a Job Corps center that is not yet operat-
ing shall carry out the responsibilities de-
scribed in subsection (c) at least 3 months
prior to the date on which the center accepts
the first enrollee at the center.
SEC. 345. ADVISORY COMMITTEES.

The Secretary may establish and use advi-
sory committees in connection with the op-
eration of the Job Corps program, and the
operation of Job Corps centers, whenever the
Secretary determines that the availability of
outside advice and counsel on a regular basis
would be of substantial benefit in identifying
and overcoming problems, in planning pro-
gram or center development, or in strength-
ening relationships between the Job Corps
and agencies, institutions, or groups engaged
in related activities.
SEC. 346. EXPERIMENTAL, RESEARCH, AND DEM-

ONSTRATION PROJECTS.
The Secretary may carry out experi-

mental, research, or demonstration projects
relating to carrying out the Job Corps pro-
gram and may waive any provisions of this
subtitle that the Secretary finds would pre-
vent the Secretary from carrying out the
projects.
SEC. 347. APPLICATION OF PROVISIONS OF FED-

ERAL LAW.
(a) ENROLLEES NOT CONSIDERED TO BE FED-

ERAL EMPLOYEES.—
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection and in section 8143(a)
of title 5, United States Code, enrollees shall
not be considered to be Federal employees
and shall not be subject to the provisions of
law relating to Federal employment, includ-
ing such provisions regarding hours of work,
rates of compensation, leave, unemployment
compensation, and Federal employee bene-
fits.

(2) PROVISIONS RELATING TO TAXES AND SO-
CIAL SECURITY BENEFITS.—For purposes of the
Internal Revenue Code of 1986 and title II of
the Social Security Act (42 U.S.C. 401 et
seq.), enrollees shall be deemed to be em-
ployees of the United States and any service
performed by an individual as an enrollee
shall be deemed to be performed in the em-
ploy of the United States.

(3) PROVISIONS RELATING TO COMPENSATION
TO FEDERAL EMPLOYEES FOR WORK INJURIES.—
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For purposes of subchapter I of chapter 81 of
title 5, United States Code (relating to com-
pensation to Federal employees for work in-
juries), enrollees shall be deemed to be civil
employees of the Government of the United
States within the meaning of the term ‘‘em-
ployee’’ as defined in section 8101 of title 5,
United States Code, and the provisions of
such subchapter shall apply as specified in
section 8143(a) of title 5, United States Code.

(4) FEDERAL TORT CLAIMS PROVISIONS.—For
purposes of the Federal tort claims provi-
sions in title 28, United States Code, enroll-
ees shall be considered to be employees of
the Government.

(b) ADJUSTMENTS AND SETTLEMENTS.—
Whenever the Secretary finds a claim for
damages to a person or property resulting
from the operation of the Job Corps to be a
proper charge against the United States, and
the claim is not cognizable under section
2672 of title 28, United States Code, the Sec-
retary may adjust and settle the claim in an
amount not exceeding $1,500.

(c) PERSONNEL OF THE UNIFORMED SERV-
ICES.—Personnel of the uniformed services
who are detailed or assigned to duty in the
performance of agreements made by the Sec-
retary for the support of the Job Corps shall
not be counted in computing strength under
any law limiting the strength of such serv-
ices or in computing the percentage author-
ized by law for any grade in such services.
SEC. 348. SPECIAL PROVISIONS.

(a) ENROLLMENT.—The Secretary shall en-
sure that women and men have an equal op-
portunity to participate in the Job Corps
program, consistent with section 335.

(b) STUDIES, EVALUATIONS, PROPOSALS, AND
DATA.—The Secretary shall assure that all
studies, evaluations, proposals, and data pro-
duced or developed with Federal funds in the
course of carrying out the Job Corps pro-
gram shall become the property of the
United States.

(c) TRANSFER OF PROPERTY.—
(1) IN GENERAL.—Notwithstanding title II

of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 481 et seq.) and
any other provision of law, the Secretary
and the Secretary of Education shall receive
priority by the Secretary of Defense for the
direct transfer, on a nonreimbursable basis,
of the property described in paragraph (2) for
use in carrying out programs under this Act
or under any other Act.

(2) PROPERTY.—The property described in
this paragraph is real and personal property
under the control of the Department of De-
fense that is not used by such Department,
including property that the Secretary of De-
fense determines is in excess of current and
projected requirements of such Department.

(d) GROSS RECEIPTS.—Transactions con-
ducted by a private for-profit or nonprofit
entity that is an operator or service provider
for a Job Corps center shall not be consid-
ered to be generating gross receipts. Such an
operator or service provider shall not be lia-
ble, directly or indirectly, to any State or
subdivision of a State (nor to any person act-
ing on behalf of such a State or subdivision)
for any gross receipts taxes, business privi-
lege taxes measured by gross receipts, or any
similar taxes imposed on, or measured by,
gross receipts in connection with any pay-
ments made to or by such entity for operat-
ing or providing services to a Job Corps cen-
ter. Such an operator or service provider
shall not be liable to any State or subdivi-
sion of a State to collect or pay any sales,
excise, use, or similar tax imposed on the
sale to or use by such operator or service
provider of any property, service, or other
item in connection with the operation of or
provision of services to a Job Corps center.

(e) MANAGEMENT FEE.—The Secretary shall
provide each operator and (in an appropriate

case, as determined by the Secretary) service
provider with an equitable and negotiated
management fee of not less than 1 percent of
the amount of the funding provided under
the appropriate agreement specified in sec-
tion 337.

(f) DONATIONS.—The Secretary may accept
on behalf of the Job Corps or individual Job
Corps centers charitable donations of cash or
other assistance, including equipment and
materials, if such donations are available for
appropriate use for the purposes set forth in
this subtitle.

(g) SALE OF PROPERTY.—Notwithstanding
any other provision of law, if the Adminis-
trator of General Services sells a Job Corps
center facility, the Administrator shall
transfer the proceeds from the sale to the
Secretary, who shall use the proceeds to
carry out the Job Corps program.
SEC. 349. MANAGEMENT INFORMATION.

(a) FINANCIAL MANAGEMENT INFORMATION
SYSTEM.—

(1) IN GENERAL.—The Secretary shall estab-
lish procedures to ensure that each operator,
and each service provider, maintains a finan-
cial management information system that
will provide—

(A) accurate, complete, and current disclo-
sures of the costs of Job Corps operations;
and

(B) sufficient data for the effective evalua-
tion of activities carried out through the Job
Corps program.

(2) ACCOUNTS.—Each operator and service
provider shall maintain funds received under
this subtitle in accounts in a manner that
ensures timely and accurate reporting as re-
quired by the Secretary.

(3) FISCAL RESPONSIBILITY.—Operators shall
remain fiscally responsible and control
costs, regardless of whether the funds made
available for Job Corps centers are incre-
mentally increased or decreased between fis-
cal years.

(b) AUDIT.—
(1) ACCESS.—The Secretary, the Inspector

General of the Department of Labor, the
Comptroller General of the United States,
and any of their duly authorized representa-
tives, shall have access to any books, docu-
ments, papers, and records of the operators
and service providers described in subsection
(a) that are pertinent to the Job Corps pro-
gram, for purposes of conducting surveys,
audits, and evaluations of the operators and
service providers.

(2) SURVEYS, AUDITS, AND EVALUATIONS.—
The Secretary shall survey, audit, or evalu-
ate, or arrange for the survey, audit, or eval-
uation of, the operators and service provid-
ers, using Federal auditors or independent
public accountants. The Secretary shall con-
duct such surveys, audits, or evaluations not
less often than once every 3 years.

(c) INFORMATION ON CORE PERFORMANCE
MEASURES.—

(1) ESTABLISHMENT.—The Secretary shall,
with continuity and consistency from year
to year, establish core performance meas-
ures, and expected performance levels on the
performance measures, for Job Corps centers
and the Job Corps program, relating to—

(A) the number of graduates and the rate
of such graduation, analyzed by type of voca-
tional training received through the Job
Corps program and by whether the voca-
tional training was provided by a local or na-
tional service provider;

(B) the number of graduates who entered
unsubsidized employment related to the vo-
cational training received through the Job
Corps program and the number who entered
unsubsidized employment not related to the
vocational training received, analyzed by
whether the vocational training was pro-
vided by a local or national service provider

and by whether the placement in the em-
ployment was conducted by a local or na-
tional service provider;

(C) the average wage received by graduates
who entered unsubsidized employment relat-
ed to the vocational training received
through the Job Corps program and the aver-
age wage received by graduates who entered
unsubsidized employment unrelated to the
vocational training received;

(D) the average wage received by graduates
placed in unsubsidized employment after
completion of the Job Corps program—

(i) on the first day of the employment;
(ii) 6 months after the first day of the em-

ployment; and
(iii) 12 months after the first day of the

employment,

analyzed by type of vocational training re-
ceived through the Job Corps program;

(E) the number of graduates who entered
unsubsidized employment and were retained
in the unsubsidized employment—

(i) 6 months after the first day of the em-
ployment; and

(ii) 12 months after the first day of the em-
ployment;

(F) the number of graduates who entered
unsubsidized employment—

(i) for 32 hours per week or more;
(ii) for not less than 20 but less than 32

hours per week; and
(iii) for less than 20 hours per week;
(G) the number of graduates who entered

postsecondary education or advanced train-
ing programs, including registered appren-
ticeship programs, as appropriate; and

(H) the number of graduates who attained
job readiness and employment skills.

(2) PERFORMANCE OF RECRUITERS.—The Sec-
retary shall also establish performance
measures, and expected performance levels
on the performance measures, for local and
national recruitment service providers serv-
ing the Job Corps program. The performance
measures shall relate to the number of en-
rollees retained in the Job Corps program for
30 days and for 60 days after initial place-
ment in the program.

(3) REPORT.—The Secretary shall collect,
and annually submit a report to the appro-
priate committees of Congress containing,
information on the performance of each Job
Corps center, and the Job Corps program, on
the core performance measures, as compared
to the expected performance level for each
performance measure. The report shall also
contain information on the performance of
the service providers described in paragraph
(2) on the performance measures established
under such paragraph, as compared to the
expected performance levels for the perform-
ance measures.

(d) ADDITIONAL INFORMATION.—The Sec-
retary shall also collect, and submit in the
report described in subsection (c), informa-
tion on the performance of each Job Corps
center, and the Job Corps program, regard-
ing—

(1) the number of enrollees served;
(2) the average level of learning gains for

graduates and former enrollees;
(3) the number of former enrollees and

graduates who entered the Armed Forces;
(4) the number of former enrollees who en-

tered postsecondary education;
(5) the number of former enrollees who en-

tered unsubsidized employment related to
the vocational training received through the
Job Corps program and the number who en-
tered unsubsidized employment not related
to the vocational training received;

(6) the number of former enrollees and
graduates who obtained a secondary school
diploma or its recognized equivalent;

(7) the number and percentage of dropouts
from the Job Corps program including the
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number dismissed under the zero tolerance
policy described in section 342(b); and

(8) any additional information required by
the Secretary.

(e) METHODS.—The Secretary may, to col-
lect the information described in subsections
(c) and (d), use methods described in subtitle
A.

(f) PERFORMANCE ASSESSMENTS AND IM-
PROVEMENTS.—

(1) ASSESSMENTS.—The Secretary shall
conduct an annual assessment of the per-
formance of each Job Corps center. Based on
the assessment, the Secretary shall take
measures to continuously improve the per-
formance of the Job Corps program.

(2) PERFORMANCE IMPROVEMENT PLANS.—
With respect to a Job Corps center that fails
to meet the expected levels of performance
relating to the core performance measures
specified in subsection (c), the Secretary
shall develop and implement a performance
improvement plan. Such a plan shall require
action including—

(A) providing technical assistance to the
center;

(B) changing the vocational training of-
fered at the center;

(C) changing the management staff of the
center;

(D) replacing the operator of the center;
(E) reducing the capacity of the center;
(F) relocating the center; or
(G) closing the center.
(3) ADDITIONAL PERFORMANCE IMPROVEMENT

PLANS.—In addition to the performance im-
provement plans required under paragraph
(2), the Secretary may develop and imple-
ment additional performance improvement
plans. Such a plan shall require improve-
ments, including the actions described in
paragraph (2), for a Job Corps center that
fails to meet criteria established by the Sec-
retary other than the expected levels of per-
formance described in paragraph (2).
SEC. 350. GENERAL PROVISIONS.

The Secretary is authorized to—
(1) disseminate, with regard to the provi-

sions of section 3204 of title 39, United States
Code, data and information in such forms as
the Secretary shall determine to be appro-
priate, to public agencies, private organiza-
tions, and the general public;

(2) subject to section 347(b), collect or com-
promise all obligations to or held by the Sec-
retary and exercise all legal or equitable
rights accruing to the Secretary in connec-
tion with the payment of obligations until
such time as such obligations may be re-
ferred to the Attorney General for suit or
collection; and

(3) expend funds made available for pur-
poses of this subtitle—

(A) for printing and binding, in accordance
with applicable law (including regulation);
and

(B) without regard to any other law (in-
cluding regulation), for rent of buildings and
space in buildings and for repair, alteration,
and improvement of buildings and space in
buildings rented by the Secretary, except
that the Secretary shall not expend funds
under the authority of this subparagraph—

(i) except when necessary to obtain an
item, service, or facility, that is required in
the proper administration of this subtitle,
and that otherwise could not be obtained, or
could not be obtained in the quantity or
quality needed, or at the time, in the form,
or under the conditions in which the item,
service, or facility is needed; and

(ii) prior to having given written notifica-
tion to the Administrator of General Serv-
ices (if the expenditure would affect an ac-
tivity that otherwise would be under the ju-
risdiction of the General Services Adminis-
tration) of the intention of the Secretary to

make the expenditure, and the reasons and
justifications for the expenditure.
SEC. 351. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this subtitle such sums as may be
necessary for each of the fiscal years 1999
through 2004.

Subtitle C—National Programs
SEC. 361. NATIVE AMERICAN PROGRAMS.

(a) PURPOSE AND POLICY.—
(1) PURPOSE.—The purpose of this section

is to support workforce investment activities
and supplemental services for Indian and Na-
tive Hawaiian individuals in order—

(A) to develop more fully the academic, oc-
cupational, and literacy skills of such indi-
viduals;

(B) to make such individuals more com-
petitive in the workforce; and

(C) to promote the economic and social de-
velopment of Indian and Native Hawaiian
communities in accordance with the goals
and values of such communities.

(2) INDIAN POLICY.—All programs assisted
under this section shall be administered in a
manner consistent with the principles of the
Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450 et seq.) and the
government-to-government relationship be-
tween the Federal Government and Indian
tribal governments.

(b) DEFINITIONS.—In this section:
(1) INDIAN, INDIAN TRIBE, AND TRIBAL ORGA-

NIZATION.—The terms ‘‘Indian’’, ‘‘Indian
tribe’’, and ‘‘tribal organization’’ have the
meanings given such terms in subsections
(d), (e), and (l), respectively, of section 4 of
the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b).

(2) NATIVE HAWAIIAN AND NATIVE HAWAIIAN
ORGANIZATION.—The terms ‘‘Native Hawai-
ian’’ and ‘‘Native Hawaiian organization’’
have the meanings given such terms in para-
graphs (1) and (3), respectively, of section
9212 of the Native Hawaiian Education Act
(20 U.S.C. 7912).

(c) PROGRAMS AUTHORIZED.—
(1) IN GENERAL.—The Secretary shall, on a

competitive basis, make grants to, or enter
into contracts or cooperative agreements
with, Indian tribes, tribal organizations, In-
dian-controlled organizations serving Indi-
ans, or Native Hawaiian organizations to
carry out the authorized activities described
in subsection (d).

(2) EXCEPTION.—The competition for
grants, contracts, or cooperative agreements
conducted under paragraph (1) shall be con-
ducted every 2 years, except that if a recipi-
ent of such a grant, contract, or agreement
has performed satisfactorily, the Secretary
may waive the requirements for such com-
petition on receipt from the recipient of a
satisfactory 2-year program plan for the suc-
ceeding 2-year period of the grant, contract,
or agreement.

(d) AUTHORIZED ACTIVITIES.—
(1) IN GENERAL.—Funds made available

under subsection (c) shall be used to carry
out the activities described in paragraph (2)
that—

(A) are consistent with this section; and
(B) are necessary to meet the needs of Indi-

ans or Native Hawaiians preparing to enter,
reenter, or retain unsubsidized employment.

(2) WORKFORCE INVESTMENT ACTIVITIES AND
SUPPLEMENTAL SERVICES.—

(A) IN GENERAL.—Funds made available
under subsection (c) shall be used for—

(i) building a comprehensive facility to be
utilized by American Samoans residing in
Hawaii for the co-location of federally fund-
ed and State funded workforce investment
activities;

(ii) comprehensive workforce investment
activities for Indians or Native Hawaiians; or

(iii) supplemental services for Indian or
Native Hawaiian youth on or near Indian

reservations and in Oklahoma, Alaska, or
Hawaii.

(B) SPECIAL RULE.—Notwithstanding any
other provision of this section, individuals
who were eligible to participate in programs
under section 401 of the Job Training Part-
nership Act (29 U.S.C. 1671) (as such section
was in effect on the day before the date of
enactment of this Act) shall be eligible to
participate in an activity assisted under sub-
paragraph (A)(i).

(e) PROGRAM PLAN.—In order to receive a
grant or enter into a contract or cooperative
agreement under this section an entity de-
scribed in subsection (c) shall submit to the
Secretary a program plan that describes a 2-
year strategy for meeting the needs of Indian
or Native Hawaiian individuals, as appro-
priate, in the area served by such entity.
Such plan shall—

(1) be consistent with the purpose of this
section;

(2) identify the population to be served;
(3) identify the education and employment

needs of the population to be served and the
manner in which the activities to be pro-
vided will strengthen the ability of the indi-
viduals served to obtain or retain unsub-
sidized employment;

(4) describe the activities to be provided
and the manner in which such activities are
to be integrated with other appropriate ac-
tivities; and

(5) describe, after the entity submitting
the plan consults with the Secretary, the
performance measures to be used to assess
the performance of entities in carrying out
the activities assisted under this section.

(f) CONSOLIDATION OF FUNDS.—Each entity
receiving assistance under subsection (c)
may consolidate such assistance with assist-
ance received from related programs in ac-
cordance with the provisions of the Indian
Employment, Training and Related Services
Demonstration Act of 1992 (25 U.S.C. 3401 et
seq.).

(g) NONDUPLICATIVE AND NONEXCLUSIVE
SERVICES.—Nothing in this section shall be
construed—

(1) to limit the eligibility of any entity de-
scribed in subsection (c) to participate in
any activity offered by a State or local en-
tity under this Act; or

(2) to preclude or discourage any agree-
ment, between any entity described in sub-
section (c) and any State or local entity, to
facilitate the provision of services by such
entity or to the population served by such
entity.

(h) ADMINISTRATIVE PROVISIONS.—
(1) ORGANIZATIONAL UNIT ESTABLISHED.—

The Secretary shall designate a single orga-
nizational unit within the Department of
Labor that shall have primary responsibility
for the administration of the activities au-
thorized under this section.

(2) REGULATIONS.—The Secretary shall con-
sult with the entities described in subsection
(c) in—

(A) establishing regulations to carry out
this section, including performance meas-
ures for entities receiving assistance under
such subsection, taking into account the
economic circumstances of such entities; and

(B) developing a funding distribution plan
that takes into consideration previous levels
of funding (prior to the date of enactment of
this Act) to such entities.

(3) WAIVERS.—
(A) IN GENERAL.—With respect to an entity

described in subsection (c), the Secretary,
notwithstanding any other provision of law,
may, pursuant to a request submitted by
such entity that meets the requirements es-
tablished under paragraph (2), waive any of
the statutory or regulatory requirements of
this title that are inconsistent with the spe-
cific needs of the entities described in such
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subsection, except that the Secretary may
not waive requirements relating to wage and
labor standards, worker rights, participation
and protection of participants, grievance
procedures, and judicial review.

(B) REQUEST AND APPROVAL.—An entity de-
scribed in subsection (c) that requests a
waiver under subparagraph (A) shall submit
a plan to the Secretary to improve the pro-
gram of workforce investment activities car-
ried out by the entity, which plan shall meet
the requirements established by the Sec-
retary and shall be generally consistent with
the requirements of section 379(i)(4)(B).

(4) ADVISORY COUNCIL.—
(A) IN GENERAL.—Using funds made avail-

able to carry out this section, the Secretary
shall establish a Native American Employ-
ment and Training Council to facilitate the
consultation described in paragraph (2).

(B) COMPOSITION.—The Council shall be
composed of individuals, appointed by the
Secretary, who are representatives of the en-
tities described in subsection (c).

(C) DUTIES.—The Council shall advise the
Secretary on all aspects of the operation and
administration of the programs assisted
under this section, including the selection of
the individual appointed as the head of the
unit established under paragraph (1).

(D) PERSONNEL MATTERS.—
(i) COMPENSATION OF MEMBERS.—Members

of the Council shall serve without compensa-
tion.

(ii) TRAVEL EXPENSES.—The members of
the Council shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Council.

(iii) ADMINISTRATIVE SUPPORT.—The Sec-
retary shall provide the Council with such
administrative support as may be necessary
to perform the functions of the Council.

(E) CHAIRPERSON.—The Council shall select
a chairperson from among its members.

(F) MEETINGS.—The Council shall meet not
less than twice each year.

(G) APPLICATION.—Section 14 of the Federal
Advisory Committee Act (5 U.S.C. App.)
shall not apply to the Council.

(5) TECHNICAL ASSISTANCE.—The Secretary,
acting through the unit established under
paragraph (1), is authorized to provide tech-
nical assistance to entities described in sub-
section (c) that receive assistance under sub-
section (c) to enable such entities to improve
the activities authorized under this section
that are provided by such entities.
SEC. 362. MIGRANT AND SEASONAL FARM-

WORKER PROGRAMS.

(a) IN GENERAL.—Every 2 years, the Sec-
retary shall, on a competitive basis, make
grants to, or enter into contracts with, eligi-
ble entities to carry out the activities de-
scribed in subsection (d).

(b) ELIGIBLE ENTITIES.—To be eligible to
receive a grant or enter into a contract
under this section, an entity shall have an
understanding of the problems of eligible mi-
grant and seasonal farmworkers (including
dependents), a familiarity with the area to
be served, and the ability to demonstrate a
capacity to administer effectively a diversi-
fied program of workforce investment activi-
ties (including youth activities) and related
assistance for eligible migrant and seasonal
farmworkers.

(c) PROGRAM PLAN.—
(1) IN GENERAL.—To be eligible to receive a

grant or enter into a contract under this sec-
tion, an entity described in subsection (b)
shall submit to the Secretary a plan that de-
scribes a 2-year strategy for meeting the
needs of eligible migrant and seasonal farm-

workers in the area to be served by such en-
tity.

(2) ADMINISTRATION.—Grants and contracts
awarded under this section shall be centrally
administered by the Department of Labor
and competitively awarded by the Secretary
using procedures consistent with standard
Federal Government competitive procure-
ment policies.

(3) COMPETITION.—
(A) IN GENERAL.—The competition for

grants made and contracts entered into
under this section shall be conducted every 2
years.

(B) EXCEPTION.—Notwithstanding subpara-
graph (A), if a recipient of such a grant or
contract has performed satisfactorily under
the terms of the grant agreement or con-
tract, the Secretary may waive the require-
ment for such competition for such recipient
upon receipt from the recipient of a satisfac-
tory 2-year plan described in paragraph (1)
for the succeeding 2-year grant or contract
period.

(4) CONTENTS.—Such plan shall—
(A) identify the education and employment

needs of the eligible migrant and seasonal
farmworkers to be served and the manner in
which the workforce investment activities
(including youth activities) to be carried out
will strengthen the ability of the eligible mi-
grant and seasonal farmworkers to obtain or
retain unsubsidized employment or stabilize
their unsubsidized employment;

(B) describe the related assistance, includ-
ing supportive services, to be provided and
the manner in which such assistance and
services are to be integrated and coordinated
with other appropriate services; and

(C) describe, after consultation with the
Secretary, the performance measures to be
used to assess the performance of such entity
in carrying out the activities assisted under
this section.

(d) AUTHORIZED ACTIVITIES.—Funds made
available under this section shall be used to
carry out workforce investment activities
(including youth activities) and provide re-
lated assistance for eligible migrant and sea-
sonal farmworkers, which may include em-
ployment, training, educational assistance,
literacy assistance, an English language pro-
gram, worker safety training, supportive
services, dropout prevention activities, fol-
low-up services for those individuals placed
in employment, self-employment and related
business enterprise development education
as needed by eligible migrant and seasonal
farmworkers and identified pursuant to the
plan required by subsection (c), and tech-
nical assistance relating to capacity en-
hancement in such areas as management in-
formation technology.

(e) CONSULTATION WITH GOVERNORS AND
LOCAL PARTNERSHIPS.—In making grants and
entering into contracts under this section,
the Secretary shall consult with the Gov-
ernors and local partnerships of the States in
which the eligible entities will carry out the
activities described in subsection (d).

(f) REGULATIONS.—The Secretary shall con-
sult with eligible migrant and seasonal farm-
workers groups and States in establishing
regulations to carry out this section, includ-
ing performance measures for eligible enti-
ties that take into account the economic cir-
cumstances and demographics of eligible mi-
grant and seasonal farmworkers.

(g) DEFINITIONS.—In this section:
(1) DISADVANTAGED.—The term ‘‘disadvan-

taged’’, used with respect to a farmworker,
means a farmworker whose income, for 12
consecutive months out of the 24 months
prior to application for the program in-
volved, does not exceed the higher of—

(A) the poverty line (as defined in section
334(a)(2)(B)) for an equivalent period; or

(B) 70 percent of the lower living standard
income level, for an equivalent period.

(2) ELIGIBLE MIGRANT AND SEASONAL FARM-
WORKERS.—The term ‘‘eligible migrant and
seasonal farmworkers’’ means individuals
who are eligible migrant farmworkers or are
eligible seasonal farmworkers.

(3) ELIGIBLE MIGRANT FARMWORKER.—The
term ‘‘eligible migrant farmworker’’
means—

(A) an eligible seasonal farmworker de-
scribed in paragraph (4)(A) whose agricul-
tural labor requires travel to a job site such
that the farmworker is unable to return to a
permanent place of residence within the
same day; and

(B) a dependent of the farmworker de-
scribed in subparagraph (A).

(4) ELIGIBLE SEASONAL FARMWORKER.—The
term ‘‘eligible seasonal farmworker’’
means—

(A) a disadvantaged person who, for 12 con-
secutive months out of the 24 months prior
to application for the program involved, has
been primarily employed in agricultural
labor that is characterized by chronic unem-
ployment or underemployment; and

(B) a dependent of the person described in
subparagraph (A).

SEC. 363. VETERANS’ WORKFORCE INVESTMENT
PROGRAMS.

(a) AUTHORIZATION.—
(1) IN GENERAL.—The Secretary shall con-

duct, directly or through grants or con-
tracts, programs to meet the needs for work-
force investment activities of veterans with
service-connected disabilities, veterans who
have significant barriers to employment,
veterans who served on active duty in the
armed forces during a war or in a campaign
or expedition for which a campaign badge
has been authorized, and recently separated
veterans.

(2) CONDUCT OF PROGRAMS.—Programs sup-
ported under this section may be conducted
through grants and contracts with public
agencies and private nonprofit organizations,
including recipients of Federal assistance
under other provisions of this title, that the
Secretary determines have an understanding
of the unemployment problems of veterans
described in paragraph (1), familiarity with
the area to be served, and the capability to
administer effectively a program of work-
force investment activities for such veter-
ans.

(3) REQUIRED ACTIVITIES.—Programs sup-
ported under this section shall include—

(A) activities to enhance services provided
to veterans by other providers of workforce
investment activities funded by Federal,
State, or local government;

(B) activities to provide workforce invest-
ment activities to such veterans that are not
adequately provided by other public provid-
ers of workforce investment activities; and

(C) outreach and public information activi-
ties to develop and promote maximum job
and job training opportunities for such vet-
erans and to inform such veterans about em-
ployment, job training, on-the-job training
and educational opportunities under this
title, under title 38, United States Code, and
under other provisions of law, which activi-
ties shall be coordinated with activities pro-
vided through the one-stop customer service
centers.

(b) ADMINISTRATION OF PROGRAMS.—
(1) IN GENERAL.—The Secretary shall ad-

minister programs supported under this sec-
tion through the Assistant Secretary for
Veterans’ Employment and Training.

(2) ADDITIONAL RESPONSIBILITIES.—In carry-
ing out responsibilities under this section,
the Assistant Secretary for Veterans’ Em-
ployment and Training shall—

(A) be responsible for the awarding of
grants and contracts and the distribution of
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funds under this section and for the estab-
lishment of appropriate fiscal controls, ac-
countability, and program performance
measures for recipients of grants and con-
tracts under this section; and

(B) consult with the Secretary of Veterans
Affairs and take steps to ensure that pro-
grams supported under this section are co-
ordinated, to the maximum extent feasible,
with related programs and activities con-
ducted under title 38, United States Code, in-
cluding programs and activities conducted
under subchapter II of chapter 77 of such
title, chapters 30, 31, 32, and 34 of such title,
and sections 1712A, 1720A, 3687, and 4103A of
such title.
SEC. 364. YOUTH OPPORTUNITY GRANTS.

(a) GRANTS.—
(1) IN GENERAL.—Using funds made avail-

able under section 302(b)(3)(A), the Secretary
shall make grants to eligible local partner-
ships and eligible entities described in sub-
section (d) to provide activities described in
subsection (b) for youth to increase the long-
term employment of eligible youth who live
in empowerment zones, enterprise commu-
nities, and high poverty areas and who seek
assistance.

(2) GRANT PERIOD.—The Secretary may
make a grant under this section for a 1-year
period, and may renew the grant for each of
the 4 succeeding years.

(3) GRANT AWARDS.—In making grants
under this section, the Secretary shall en-
sure that grants are distributed equitably
among local partnerships and entities serv-
ing urban areas and local partnerships and
entities serving rural areas, taking into con-
sideration the poverty rate in such urban
and rural areas, as described in subsection
(c)(3)(B).

(b) USE OF FUNDS.—
(1) IN GENERAL.—A local partnership or en-

tity that receives a grant under this section
shall use the funds made available through
the grant to provide activities that meet the
requirements of section 316, except as pro-
vided in paragraph (2), as well as youth de-
velopment activities such as activities relat-
ing to leadership development, citizenship,
and community service, and recreation ac-
tivities.

(2) INTENSIVE PLACEMENT AND FOLLOWUP
SERVICES.—In providing activities under this
section, a local partnership or entity shall
provide—

(A) intensive placement services; and
(B) followup services for not less than 24

months after the completion of participation
in the other activities described in this sub-
section, as appropriate.

(c) ELIGIBLE LOCAL PARTNERSHIPS.—To be
eligible to receive a grant under this section,
a local partnership shall serve a community
that—

(1) has been designated as an empowerment
zone or enterprise community under section
1391 of the Internal Revenue Code of 1986;

(2)(A) is a State without a zone or commu-
nity described in paragraph (1); and

(B) has been designated as a high poverty
area by the Governor of the State; or

(3) is 1 of 2 areas in a State that—
(A) have been designated by the Governor

as areas for which a local partnership may
apply for a grant under this section; and

(B) meet the poverty rate criteria set forth
in subsections (a)(4), (b), and (d) of section
1392 of the Internal Revenue Code of 1986.

(d) ELIGIBLE ENTITIES.—To be eligible to
receive a grant under this section, an entity
(other than a local partnership) shall—

(1) be a recipient of financial assistance
under section 361; and

(2) serve a community that—
(A) meets the poverty rate criteria set

forth in subsections (a)(4), (b), and (d) of sec-

tion 1392 of the Internal Revenue Code of
1986; and

(B) is located on an Indian reservation.
(e) APPLICATION.—To be eligible to receive

a grant under this section, a local partner-
ship or entity shall submit an application to
the Secretary at such time, in such manner,
and containing such information as the Sec-
retary may require, including—

(1) a description of the activities that the
local partnership or entity will provide
under this section to youth in the commu-
nity described in subsection (c);

(2) a description of the performance meas-
ures negotiated under subsection (f), and the
manner in which the local partnerships or
entities will carry out the activities to meet
the performance measures;

(3) a description of the manner in which
the activities will be linked to activities de-
scribed in section 316; and

(4) a description of the community support,
including financial support through
leveraging additional public and private re-
sources, for the activities.

(f) PERFORMANCE MEASURES.—
(1) IN GENERAL.—The Secretary shall nego-

tiate and reach agreement with the local
partnership or entity on performance meas-
ures for the indicators of performance re-
ferred to in paragraphs (2) and (3) of section
321(b) that will be used to evaluate the per-
formance of the local partnership or entity
in carrying out the activities described in
subsection (b). Each local performance meas-
ure shall consist of such a indicator of per-
formance, and a performance level referred
to in paragraph (2).

(2) PERFORMANCE LEVELS.—The Secretary
shall negotiate and reach agreement with
the local partnership or entity regarding the
levels of performance expected to be
achieved by the local partnership or entity
on the indicators of performance.

(g) ROLE MODEL ACADEMY PROJECT.—
(1) IN GENERAL.—Using the funds made

available pursuant to section 302(b)(3)(A)(iv)
for fiscal year 1999, the Secretary shall pro-
vide assistance to an entity to carry out a
project establishing a role model academy
for out-of-school youth.

(2) RESIDENTIAL CENTER.—The entity shall
use the assistance to establish an academy
that consists of a residential center located
on the site of a military installation closed
or realigned pursuant to a law providing for
closures and realignments of such installa-
tions.

(3) SERVICES.—The academy established
pursuant to this subsection shall provide
services that—

(A) utilize a military style model that em-
phasizes leadership skills and discipline, or
another model of demonstrated effective-
ness; and

(B) include vocational training, secondary
school course work leading to a secondary
school diploma or recognized equivalent, and
the use of mentors who serve as role models
and who provide academic training and ca-
reer counseling to the youth.
SEC. 365. INCENTIVE GRANTS.

(a) IN GENERAL.—Effective July 1, 2000, the
Secretary may make grants to States that
exceed the expected levels of performance for
performance measures established under this
Act.

(b) USE OF FUNDS.—A State that receives
an incentive grant under this section shall
use the funds made available through the
grant to carry out innovative vocational
education, adult education and literacy, or
workforce investment activity programs, as
determined by the State.

(c) INCENTIVE GRANT REGULATIONS.—The
Secretary of Labor and the Secretary of Edu-
cation shall jointly promulgate 1 set of regu-

lations for incentive grants under sections
116 and 243 and this section.
SEC. 366. TECHNICAL ASSISTANCE.

(a) TRANSITION ASSISTANCE.—The Sec-
retary shall provide technical assistance to
assist States in making transitions from car-
rying out activities under provisions de-
scribed in section 391 to carrying out activi-
ties under this title.

(b) PERFORMANCE IMPROVEMENT.—
(1) GENERAL ASSISTANCE.—
(A) AUTHORITY.—The Secretary—
(i) shall provide technical assistance to

States who fail to meet 1⁄3 or more of the
State performance measures for a program
year; and

(ii) may provide technical assistance to
other States, local areas, and recipients of fi-
nancial assistance under any of sections 361
through 364 to promote the continuous im-
provement of the programs and activities au-
thorized under this title.

(B) FORM OF ASSISTANCE.—In carrying out
this paragraph on behalf of a State, or recipi-
ent of financial assistance under any of sec-
tions 361 through 364, the Secretary, after
consultation with the State or grant recipi-
ent, may award grants and enter into con-
tracts and cooperative agreements.

(C) LIMITATION.—Grants or contracts
awarded under this paragraph that are for
amounts in excess of $50,000 shall only be
awarded on a competitive basis.

(2) DISLOCATED WORKER TECHNICAL ASSIST-
ANCE.—

(A) AUTHORITY.—Of the amounts available
pursuant to section 302(a)(2), the Secretary
shall reserve not more than 5 percent of such
amounts to provide technical assistance to
States that do not meet the State perform-
ance measures described in section 321(b)
with respect to employment and training ac-
tivities for dislocated workers. Using such
reserved funds, the Secretary may provide
such assistance to other States, local areas,
business and labor organizations, and other
entities involved in providing assistance to
dislocated workers, to promote the continu-
ous improvement of assistance provided to
dislocated workers, under this title.

(B) TRAINING.—Amounts reserved under
this paragraph may be used to provide for
the training of staff, including specialists,
who provide rapid response services. Such
training shall include instruction in proven
methods of promoting, establishing, and as-
sisting labor-management committees. Such
projects shall be administered through the
dislocated worker office described in section
369(b).
SEC. 367. DEMONSTRATION, PILOT, MULTISERV-

ICE, RESEARCH, AND MULTISTATE
PROJECTS.

(a) STRATEGIC PLAN.—
(1) IN GENERAL.—After consultation with

States, localities, and other interested par-
ties, the Secretary shall, every 2 years, pub-
lish in the Federal Register, a plan that de-
scribes the demonstration and pilot (includ-
ing dislocated worker demonstration and
pilot), multiservice, research, and multistate
project priorities of the Department of Labor
concerning employment and training for the
5-year period following the submission of the
plan. Copies of the plan shall be transmitted
to the appropriate committees of Congress.

(2) LIMITATION.—With respect to a plan
published under paragraph (1), the Secretary
shall ensure that research projects (referred
to in subsection (d)) are considered for incor-
poration into the plan only after projects re-
ferred to in subsections (b), (c), and (e) have
been considered and incorporated into the
plan, and are funded only as funds remain to
permit the funding of such research projects.

(3) FACTORS.—The plan published under
paragraph (1) shall contain strategies to ad-
dress national employment and training
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problems and take into account factors such
as—

(A) the availability of existing research (as
of the date of the publication);

(B) the need to ensure results that have
interstate validity;

(C) the benefits of economies of scale and
the efficiency of proposed projects; and

(D) the likelihood that the results of the
projects will be useful to policymakers and
stakeholders in addressing employment and
training problems.

(b) DEMONSTRATION AND PILOT PROJECTS.—
(1) IN GENERAL.—Under a plan published

under subsection (a), the Secretary shall,
through grants or contracts, carry out dem-
onstration and pilot projects for the purpose
of developing and implementing techniques
and approaches, and demonstrating the effec-
tiveness of specialized methods, in address-
ing employment and training needs. Such
projects shall include the provision of direct
services to individuals to enhance employ-
ment opportunities and an evaluation com-
ponent.

(2) LIMITATIONS.—
(A) COMPETITIVE AWARDS.—Grants or con-

tracts awarded for carrying out demonstra-
tion and pilot projects under this subsection
shall be awarded only on a competitive basis,
except that a noncompetitive award may be
made in the case of a project that is funded
jointly with other public or private sector
entities that provide a substantial portion of
the funding for the project.

(B) ELIGIBLE ENTITIES.—Grants or con-
tracts may be awarded under this subsection
only to—

(i) entities with recognized expertise in—
(I) conducting national demonstration

projects;
(II) utilizing state-of-the-art demonstra-

tion methods; and
(III) conducting evaluations of employ-

ment and training projects; or
(ii) State and local entities with expertise

in operating or overseeing employment and
training programs.

(C) TIME LIMITS.—The Secretary shall es-
tablish appropriate time limits for carrying
out demonstration and pilot projects under
this subsection.

(c) MULTISERVICE PROJECTS.—
(1) IN GENERAL.—Under a plan published

under subsection (a), the Secretary shall,
through grants or contracts, carry out
multiservice projects—

(A) that will test an array of approaches to
the provision of employment and training
services to a variety of targeted populations;

(B) in which the entity carrying out the
project, in conjunction with employers, orga-
nized labor, and other groups such as the dis-
ability community, will design, develop, and
test various training approaches in order to
determine effective practices; and

(C) that will assist in the development and
replication of effective service delivery
strategies for targeted populations for the
national employment and training system as
a whole.

(2) LIMITATIONS.—
(A) COMPETITIVE AWARDS.—Grants or con-

tracts awarded for carrying out multiservice
projects under this subsection shall be
awarded only on a competitive basis.

(B) TIME LIMITS.—A grant or contract shall
not be awarded under this subsection to the
same organization for more than 3 consecu-
tive years unless such grant or contract is
competitively reevaluated within such pe-
riod.

(d) RESEARCH.—
(1) IN GENERAL.—Under a plan published

under subsection (a), the Secretary shall,
through grants or contracts, carry out re-
search projects that will contribute to the

solution of employment and training prob-
lems in the United States.

(2) FORMULA IMPROVEMENT STUDY AND RE-
PORT.—

(A) STUDY.—The Secretary shall conduct a
2-year study concerning improvements in the
formulas described in section 302(b)(1)(B) and
paragraphs (3)(A) and (4)(A) of section 306(b)
(regarding distributing funds under subtitle
A to States and local areas for adult employ-
ment and training activities). In conducting
the study, the Secretary shall examine
means of improving the formulas by—

(i) developing formulas based on statis-
tically reliable data;

(ii) developing formulas that are consist-
ent with the goals and objectives of this
title; and

(iii) developing formulas based on organi-
zational and financial stability of statewide
partnerships and local partnerships.

(B) REPORT.—The Secretary shall prepare
and submit to Congress a report containing
the results of the study, including rec-
ommendations for improved formulas.

(3) LIMITATIONS.—
(A) COMPETITIVE AWARDS.—Grants or con-

tracts awarded for carrying out research
projects under this subsection in amounts
that exceed $50,000 shall be awarded only on
a competitive basis, except that a non-
competitive award may be made in the case
of a project that is funded jointly with other
public or private sector entities that provide
a substantial portion of the funding for the
project.

(B) ELIGIBLE ENTITIES.—Grants or con-
tracts shall be awarded under this subsection
only to entities with nationally recognized
expertise in the methods, techniques, and
knowledge of the social sciences.

(C) TIME LIMITS.—The Secretary shall es-
tablish appropriate time limits for the dura-
tion of research projects funded under this
subsection.

(e) MULTISTATE PROJECTS.—
(1) IN GENERAL.—
(A) AUTHORITY.—Under a plan published

under subsection (a), the Secretary may,
through grants or contracts, carry out
multistate projects that require dem-
onstrated expertise that is available at the
national level to effectively disseminate best
practices and models for implementing em-
ployment and training services, address the
specialized employment and training needs
of particular service populations, or address
industrywide skill shortages.

(B) DESIGN OF GRANTS.—Grants or con-
tracts awarded under this subsection shall be
designed to obtain information relating to
the provision of services under different eco-
nomic conditions or to various demographic
groups in order to provide guidance at the
national and State levels about how best to
administer specific employment and training
services.

(2) LIMITATIONS.—
(A) COMPETITIVE AWARDS.—Grants or con-

tracts awarded for carrying out multistate
projects under this subsection shall be
awarded only on a competitive basis.

(B) TIME LIMITS.—A grant or contract shall
not be awarded under this subsection to the
same organization for more than 3 consecu-
tive years unless such grant or contract is
competitively reevaluated within such pe-
riod.

(f) DISLOCATED WORKER PROJECTS.—Of the
amount made available pursuant to section
302(a)(2)(A) for any program year, the Sec-
retary shall use not more than 10 percent of
such amount to carry out demonstration and
pilot projects, multiservice projects, and
multistate projects, relating to the employ-
ment and training needs of dislocated work-
ers. Of the requirements of this section, such
projects shall be subject only to the provi-

sions relating to review and evaluation of ap-
plications under subsection (g). Such
projects may include demonstration and
pilot projects relating to promoting self-em-
ployment, promoting job creation, averting
dislocations, assisting dislocated farmers,
assisting dislocated fishermen, and promot-
ing public works. Such projects shall be ad-
ministered through the dislocated worker of-
fice described in section 369(b).

(g) PEER REVIEW.—The Secretary shall uti-
lize a peer review process to—

(1) review and evaluate all applications for
grants and contracts in amounts that exceed
$100,000 that are submitted under this sec-
tion; and

(2) review and designate exemplary and
promising programs under this section.
SEC. 368. EVALUATIONS.

(a) PROGRAMS AND ACTIVITIES CARRIED OUT
UNDER THIS TITLE.—For the purpose of im-
proving the management and effectiveness of
programs and activities carried out under
this title, the Secretary shall provide for the
continuing evaluation of the programs and
activities. Such evaluations shall address—

(1) the general effectiveness of such pro-
grams and activities in relation to their
cost;

(2) the effectiveness of the performance
measures relating to such programs and ac-
tivities;

(3) the effectiveness of the structure and
mechanisms for delivery of services through
such programs and activities;

(4) the impact of the programs and activi-
ties on the community and participants in-
volved;

(5) the impact of such programs and activi-
ties on related programs and activities;

(6) the extent to which such programs and
activities meet the needs of various demo-
graphic groups; and

(7) such other factors as may be appro-
priate.

(b) OTHER PROGRAMS AND ACTIVITIES.—The
Secretary may conduct evaluations of other
federally funded employment-related pro-
grams and activities, including programs and
activities administered under—

(1) the Wagner-Peyser Act (29 U.S.C. 49 et
seq.);

(2) the Older Americans Act of 1965 (42
U.S.C. 3001 et seq.);

(3) chapter 2 of title II of the Trade Act of
1974 (19 U.S.C. 2271 et seq.); and

(4) State unemployment compensation
laws (in accordance with applicable Federal
law).

(c) TECHNIQUES.—Evaluations conducted
under this section shall utilize appropriate
methodology and research designs, including
the use of control groups chosen by scientific
random assignment methodologies. The Sec-
retary shall conduct as least 1 multisite con-
trol group evaluation under this section by
the end of fiscal year 2004.

(d) REPORTS.—The entity carrying out an
evaluation described in subsection (a) or (b)
shall prepare and submit to the Secretary a
draft report and a final report containing the
results of the evaluation.

(e) REPORTS TO CONGRESS.—Not later than
30 days after the completion of such a draft
report, the Secretary shall transmit the
draft report to the appropriate committees
of Congress. Not later than 60 days after the
completion of such a final report, the Sec-
retary shall transmit the final report to the
appropriate committees of Congress.

(f) COORDINATION.—The Secretary shall en-
sure the coordination of evaluations carried
out by States pursuant to section 321(e) with
the evaluations carried out under this sec-
tion.
SEC. 369. NATIONAL EMERGENCY GRANTS.

(a) IN GENERAL.—The Secretary is author-
ized to award national emergency grants in a
timely manner—
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(1) to an entity described in subsection (c)

to provide employment and training assist-
ance to workers affected by major economic
dislocations, such as plant closures, mass
layoffs, or closures and realignments of mili-
tary installations;

(2) to provide assistance to the Governor of
any State within the boundaries of which is
an area that has suffered an emergency or a
major disaster as defined in paragraphs (1)
and (2), respectively, of section 102 of The
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122 (1) and
(2)) (referred to in this section as the ‘‘disas-
ter area’’) to provide disaster relief employ-
ment in the area; and

(3) to provide additional assistance to a
State or local partnership for eligible dis-
located workers in a case in which the State
or local partnership has expended the funds
provided under this section to carry out ac-
tivities described in paragraphs (1) and (2)
and can demonstrate the need for additional
funds to provide appropriate services for
such workers, in accordance with require-
ments prescribed by the Secretary.

(b) ADMINISTRATION.—The Secretary shall
designate a dislocated worker office to co-
ordinate the functions of the Secretary
under this title relating to employment and
training activities for dislocated workers, in-
cluding activities carried out under the na-
tional emergency grants.

(c) EMPLOYMENT AND TRAINING ASSISTANCE
REQUIREMENTS.—

(1) GRANT RECIPIENT ELIGIBILITY.—
(A) APPLICATION.—To be eligible to receive

a grant under subsection (a)(1), an entity
shall submit an application to the Secretary
at such time, in such manner, and contain-
ing such information as the Secretary may
require.

(B) ELIGIBLE ENTITY.—In this paragraph,
the term ‘‘entity’’ means a State, a local
partnership, an entity described in section
361(c), an employer or employer association,
a labor organization, and an entity deter-
mined to be eligible by the Governor of the
State involved.

(2) PARTICIPANT ELIGIBILITY.—
(A) IN GENERAL.—In order to be eligible to

receive employment and training assistance
under a national emergency grant awarded
pursuant to subsection (a)(1), an individual
shall be—

(i) a dislocated worker;
(ii) a civilian employee of the Department

of Defense employed at a military installa-
tion that is being closed, or that will under-
go realignment, within the next 24 months
after the date of the determination of eligi-
bility;

(iii) an individual who is employed in a
nonmanagerial position with a Department
of Defense contractor, who is determined by
the Secretary of Defense to be at-risk of ter-
mination from employment as a result of re-
ductions in defense expenditures, and whose
employer is converting operations from de-
fense to nondefense applications in order to
prevent worker layoffs; or

(iv) a member of the Armed Forces who—
(I) was on active duty or full-time National

Guard duty;
(II)(aa) is involuntarily separated (as de-

fined in section 1141 of title 10, United States
Code) from active duty or full-time National
Guard duty; or

(bb) is separated from active duty or full-
time National Guard duty pursuant to a spe-
cial separation benefits program under sec-
tion 1174a of title 10, United States Code, or
the voluntary separation incentive program
under section 1175 of that title;

(III) is not entitled to retired or retained
pay incident to the separation described in
subclause (II); and

(IV) applies for such employment and
training assistance before the end of the 180-
day period beginning on the date of that sep-
aration.

(B) RETRAINING ASSISTANCE.—The individ-
uals described in subparagraph (A)(iii) shall
be eligible for retraining assistance to up-
grade skills by obtaining marketable skills
needed to support the conversion described
in subparagraph (A)(iii).

(C) ADDITIONAL REQUIREMENTS.—The Sec-
retary shall establish and publish additional
requirements related to eligibility for em-
ployment and training assistance under the
national emergency grants to ensure effec-
tive use of the funds available for this pur-
pose.

(D) DEFINITIONS.—In this paragraph, the
terms ‘military institution’ and ‘realign-
ment’ have the meanings given the terms in
section 2910 of the Defense Base Closure and
Realignment Act of 1990 (Public Law 101–510;
10 U.S.C. 2687 note).

(d) DISASTER RELIEF EMPLOYMENT ASSIST-
ANCE REQUIREMENTS.—

(1) IN GENERAL.—Funds made available
under subsection (a)(2)—

(A) shall be used to provide disaster relief
employment on projects that provide food,
clothing, shelter, and other humanitarian as-
sistance for disaster victims, and projects re-
garding demolition, cleaning, repair, renova-
tion, and reconstruction of damaged and de-
stroyed structures, facilities, and lands lo-
cated within the disaster area;

(B) may be expended through public and
private agencies and organizations engaged
in such projects; and

(C) may be expended to provide the serv-
ices authorized under section 315(c).

(2) ELIGIBILITY.—An individual shall be eli-
gible to be offered disaster relief employ-
ment under subsection (a)(2) if such individ-
ual is a dislocated worker, is a long-term un-
employed individual, or is temporarily or
permanently laid off as a consequence of the
disaster.

(3) LIMITATIONS ON DISASTER RELIEF EM-
PLOYMENT.—No individual shall be employed
under subsection (a)(2) for more than 6
months for work related to recovery from a
single natural disaster.
SEC. 370. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—
(1) NATIVE AMERICAN PROGRAMS; MIGRANT

AND SEASONAL FARMWORKER PROGRAMS; VET-
ERANS’ EMPLOYMENT PROGRAMS.—Subject to
subsection (b)(1), there are authorized to be
appropriated to carry out sections 361
through 363 such sums as may be necessary
for each of the fiscal years 1999 through 2004.

(2) INCENTIVE GRANTS; TECHNICAL ASSIST-
ANCE; DEMONSTRATION AND PILOT PROJECTS;
EVALUATIONS.—Subject to subsection (b)(2),
there are authorized to be appropriated to
carry out sections 365 through 368, such sums
as may be necessary for each of fiscal years
1999 through 2004.

(b) RESERVATIONS.—
(1) NATIVE AMERICAN PROGRAMS; MIGRANT

AND SEASONAL FARMWORKER PROGRAMS; VET-
ERANS’ EMPLOYMENT PROGRAMS.—Of the
amount appropriated under subsection (a)(1)
for a fiscal year, the Secretary shall—

(A) reserve not less than $55,000,000 for car-
rying out section 361;

(B) reserve not less than $70,000,000 for car-
rying out section 362; and

(C) reserve not less than $7,300,000 for car-
rying out section 363.

(2) INCENTIVE GRANTS; TECHNICAL ASSIST-
ANCE; DEMONSTRATION AND PILOT PROJECTS;
EVALUATIONS.—Of the amount appropriated
under subsection (a)(2) for a fiscal year, the
Secretary shall—

(A)(i) for fiscal year 1999, reserve no funds
for carrying out section 365; and

(ii) for each of fiscal years 2000 through
2004, reserve 36.8 percent for carrying out
section 365;

(B)(i) for fiscal year 1999, reserve 61.8 per-
cent for carrying out section 366 (other than
section 366(b)(2)); and

(ii) for each of fiscal years 2000 through
2004, reserve 25 percent for carrying out sec-
tion 366 (other than section 366(b)(2));

(C) reserve 24.2 percent of a carrying out
section 367 (other than 367(f)); and

(D) reserve 14 percent for carrying out sec-
tion 368.

Subtitle D—Administration
SEC. 371. REQUIREMENTS AND RESTRICTIONS.

(a) BENEFITS.—
(1) WAGES.—
(A) IN GENERAL.—Individuals in on-the-job

training or individuals employed in pro-
grams and activities carried out under this
title shall be compensated at the same rates,
including periodic increases, as trainees or
employees who are similarly situated in
similar occupations by the same employer
and who have similar skills. Such rates shall
be in accordance with applicable law, but in
no event less than the higher of the rate
specified in section 6(a)(1) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(a)(1)) or
the applicable State or local minimum wage
law.

(B) CONSTRUCTION.—The reference in sub-
paragraph (A) to section 6(a)(1) of the Fair
Labor Standards Act of 1938—

(i) shall be deemed to be a reference to sec-
tion 6(c) of that Act (29 U.S.C. 206(c)) for in-
dividuals in the Commonwealth of Puerto
Rico;

(ii) shall be deemed to be a reference to
section 6(a)(3) (29 U.S.C. 206(a)(3)) of that Act
for individuals in American Samoa; and

(iii) shall not be applicable for individuals
in other territorial jurisdictions in which
section 6 of the Fair Labor Standards Act of
1938 (29 U.S.C. 206) does not apply.

(2) TREATMENT OF ALLOWANCES, EARNINGS,
AND PAYMENTS.—Allowances, earnings, and
payments to individuals participating in pro-
grams and activities carried out under this
title shall not be considered to be income for
the purposes of determining eligibility for,
and the amount of income transfer and in-
kind aid furnished under, any Federal or fed-
erally assisted program based on need, other
than as provided under the Social Security
Act (42 U.S.C. 301 et seq.).

(b) LABOR STANDARDS.—
(1) DISPLACEMENT.—
(A) PROHIBITION.—A participant in a pro-

gram or activity authorized under this title
(referred to in this subsection as a ‘‘specified
activity’’) shall not displace (including a
partial displacement, such as a reduction in
the hours of nonovertime work, wages, or
employment benefits) any currently em-
ployed employee (as of the date of the par-
ticipation).

(B) PROHIBITION ON IMPAIRMENT OF CON-
TRACTS.—A specified activity shall not im-
pair an existing contract for services or col-
lective bargaining agreement, and no such
activity that would be inconsistent with the
terms of a collective bargaining agreement
shall be undertaken without the written con-
currence of the labor organization and em-
ployer concerned.

(2) OTHER PROHIBITIONS.—A participant in a
specified activity shall not be employed in a
job—

(A) when any other individual is on layoff
from the same or any substantially equiva-
lent job with the participating employer;

(B) when the employer has terminated the
employment of any regular employee or oth-
erwise reduced the workforce of the em-
ployer with the intention of filling the va-
cancy so created with the participant; or
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(C) that is created in a promotional line

that will infringe in any way on the pro-
motional opportunities of currently em-
ployed individuals (as of the date of the par-
ticipation).

(3) HEALTH AND SAFETY.—Health and safety
standards established under Federal and
State law otherwise applicable to working
conditions of employees shall be equally ap-
plicable to working conditions of partici-
pants engaged in specified activities. To the
extent that a State workers’ compensation
law applies, workers’ compensation shall be
provided to participants on the same basis as
the compensation is provided to other indi-
viduals in the State in similar employment.

(4) EMPLOYMENT CONDITIONS.—Individuals
in on-the-job training or individuals em-
ployed in programs and activities carried out
under this title, shall be provided benefits
and working conditions at the same level
and to the same extent as other trainees or
employees working a similar length of time
and doing the same type of work.

(5) OPPORTUNITY TO SUBMIT COMMENTS.—In-
terested members of the public, including
representatives of labor organizations and
businesses, shall be provided an opportunity
to submit comments to the Secretary with
respect to programs and activities proposed
to be funded under subtitle A.

(6) NO IMPACT ON UNION ORGANIZING.—Each
recipient of funds under this title shall pro-
vide to the Secretary assurances that none
of such funds will be used to assist, promote,
or deter union organizing.

(c) GRIEVANCE PROCEDURE.—
(1) IN GENERAL.—Each State receiving an

allotment under section 302 and each recipi-
ent of financial assistance under section 361
or 362 shall establish and maintain a proce-
dure for grievances or complaints alleging
violations of the requirements of this title
from participants and other interested or af-
fected parties. Such procedure shall include
an opportunity for a hearing and be com-
pleted within 60 days after the date of the fil-
ing of the grievance or complaint.

(2) INVESTIGATION.—
(A) IN GENERAL.—The Secretary shall in-

vestigate an allegation of a violation de-
scribed in paragraph (1) if—

(i) a decision relating to such violation has
not been reached within 60 days after the
date of the filing of the grievance or com-
plaint and either party appeals the decision
to the Secretary; or

(ii) a decision relating to such violation
has been reached within 60 days after the
date of the filing and the party to which
such decision is adverse appeals the decision
to the Secretary.

(B) ADDITIONAL REQUIREMENT.—The Sec-
retary shall make a final determination re-
lating to an appeal made under subparagraph
(A) no later than 120 days after the date of
such appeal.

(3) REMEDIES.—Remedies that may be im-
posed under this subsection for a violation of
any requirement of this title shall be lim-
ited—

(A) to suspension or termination of pay-
ments under this title to a person that has
violated any requirement of this title;

(B) to prohibition of placement of a partic-
ipant with an employer that has violated
any requirement of this title;

(C) where applicable, to reinstatement of
an employee, payment of lost wages and ben-
efits, and reestablishment of other relevant
terms, conditions, and privileges of employ-
ment; and

(D) where appropriate, to other equitable
relief.

(4) CONSTRUCTION.—Nothing in paragraph
(3) shall be construed to prohibit a grievant
or complainant from pursuing a remedy au-

thorized under another Federal, State, or
local law for a violation of this title.

(d) RELOCATION.—
(1) PROHIBITION ON USE OF FUNDS TO EN-

COURAGE OR INDUCE RELOCATION.—No funds
provided under this title shall be used, or
proposed for use, to encourage or induce the
relocation of a business or part of a business
if such relocation would result in a loss of
employment for any employee of such busi-
ness at the original location and such origi-
nal location is within the United States.

(2) PROHIBITION ON USE OF FUNDS FOR CUS-
TOMIZED OR SKILL TRAINING AND RELATED AC-
TIVITIES AFTER RELOCATION.—No funds pro-
vided under this title for an employment and
training activity shall be used for cus-
tomized or skill training, on-the-job train-
ing, or company-specific assessments of job
applicants or employees, for any business or
part of a business that has relocated, until
the date that is 120 days after the date on
which such business commences operations
at the new location, if the relocation of such
business or part of a business results in a
loss of employment for any employee of such
business at the original location and such
original location is within the United States.

(3) REPAYMENT.—If the Secretary deter-
mines that a violation of paragraph (1) or (2)
has occurred, the Secretary shall require the
State that has violated such paragraph to
repay to the United States an amount equal
to the amount expended in violation of such
paragraph.

(e) LIMITATION ON USE OF FUNDS.—No funds
available under this title shall be used for
employment generating activities, economic
development activities, activities for the
capitalization of businesses, investment in
contract bidding resource centers, or similar
activities. No funds available under subtitle
A shall be used for foreign travel.
SEC. 372. PROMPT ALLOCATION OF FUNDS.

(a) ALLOTMENTS BASED ON LATEST AVAIL-
ABLE DATA.—All allotments under section
302 shall be based on the latest available
data and estimates satisfactory to the Sec-
retary. All data relating to disadvantaged
adults, disadvantaged youth, and low-income
individuals shall be based on the most recent
satisfactory data from the Bureau of the
Census.

(b) PUBLICATION IN FEDERAL REGISTER RE-
LATING TO FORMULA FUNDS.—Whenever the
Secretary allots funds required to be allotted
under section 302, the Secretary shall publish
in a timely fashion in the Federal Register
the proposed amount to be distributed to
each recipient of the funds.

(c) REQUIREMENT FOR FUNDS DISTRIBUTED
BY FORMULA.—All funds required to be allot-
ted or allocated under section 302 or 306 shall
be allotted or allocated within 45 days after
the date of enactment of the Act appropriat-
ing the funds, except that, if such funds are
appropriated in advance as authorized by
section 379(g), such funds shall be allotted or
allocated not later than the March 31 preced-
ing the program year for which such funds
are to be available for obligation.

(d) AVAILABILITY OF FUNDS.—Funds shall
be made available under section 306 to the
chief elected official for a local area not
later than 30 days after the date the funds
are made available to the Governor involved,
under section 302, or 7 days after the date the
local plan for the area is approved, which-
ever is later.
SEC. 373. MONITORING.

(a) IN GENERAL.—The Secretary is author-
ized to monitor all recipients of financial as-
sistance under this title to determine wheth-
er the recipients are complying with the pro-
visions of this title, including the regula-
tions issued under this title.

(b) INVESTIGATIONS.—The Secretary may
investigate any matter the Secretary deter-

mines to be necessary to determine the com-
pliance of the recipients with this title, in-
cluding the regulations issued under this
title. The investigations authorized by this
subsection may include examining records
(including making certified copies of the
records), questioning employees, and enter-
ing any premises or onto any site in which
any part of a program or activity of such a
recipient is conducted or in which any of the
records of the recipient are kept.

(c) ADDITIONAL REQUIREMENT.—For the
purpose of any investigation or hearing con-
ducted under this title by the Secretary, the
provisions of section 9 of the Federal Trade
Commission Act (15 U.S.C. 49) (relating to
the attendance of witnesses and the produc-
tion of documents) apply to the Secretary, in
the same manner and to the same extent as
the provisions apply to the Federal Trade
Commission.
SEC. 374. FISCAL CONTROLS; SANCTIONS.

(a) ESTABLISHMENT OF FISCAL CONTROLS BY
STATES.—

(1) IN GENERAL.—Each State shall establish
such fiscal control and fund accounting pro-
cedures as may be necessary to assure the
proper disbursal of, and accounting for, Fed-
eral funds allocated to local areas under sub-
title A. Such procedures shall ensure that all
financial transactions carried out under sub-
title A are conducted and records maintained
in accordance with generally accepted ac-
counting principles applicable in each State.

(2) COST PRINCIPLES.—
(A) IN GENERAL.—Each State (including the

Governor of the State), local area (including
the chief elected official for the area), and
provider receiving funds under this title
shall comply with the applicable uniform
cost principles included in the appropriate
circulars of the Office of Management and
Budget for the type of entity receiving the
funds.

(B) EXCEPTION.—The funds made available
to a State for administration of statewide
workforce investment activities in accord-
ance with section 314(c)(2) shall be allocable
to the overall administration of workforce
investment activities, but need not be spe-
cifically allocable to—

(i) the administration of adult employment
and training activities;

(ii) the administration of dislocated work-
er employment and training activities; or

(iii) the administration of youth activities.
(3) UNIFORM ADMINISTRATIVE REQUIRE-

MENTS.—
(A) IN GENERAL.—Each State (including the

Governor of the State), local area (including
the chief elected official for the area), and
provider receiving funds under this title
shall comply with the appropriate uniform
administrative requirements for grants and
agreements applicable for the type of entity
receiving the funds, as promulgated in circu-
lars or rules of the Office of Management and
Budget.

(B) ADDITIONAL REQUIREMENT.—Procure-
ment transactions under this title between
local partnerships and units of State or local
governments shall be conducted only on a
cost-reimbursable basis.

(4) MONITORING.—Each Governor of a State
shall conduct onsite monitoring of each local
area within the State to ensure compliance
with the uniform administrative require-
ments referred to in paragraph (3).

(5) ACTION BY GOVERNOR.—If the Governor
determines that a local area is not in compli-
ance with the uniform administrative re-
quirements referred to in paragraph (3), the
Governor shall—

(A) require corrective action to secure
prompt compliance; and

(B) impose the sanctions provided under
subsection (b) in the event of failure to take
the required corrective action.
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(6) CERTIFICATION.—The Governor shall,

every 3 years, certify to the Secretary that—
(A) the State has implemented the uniform

administrative requirements referred to in
paragraph (3);

(B) the State has monitored local areas to
ensure compliance with the uniform admin-
istrative requirements as required under
paragraph (4); and

(C) the State has taken appropriate action
to secure compliance pursuant to paragraph
(5).

(7) ACTION BY THE SECRETARY.—If the Sec-
retary determines that the Governor has not
fulfilled the requirements of this subsection,
the Secretary shall—

(A) require corrective action to secure
prompt compliance; and

(B) impose the sanctions provided under
subsection (f) in the event of failure of the
Governor to take the required appropriate
action to secure compliance.

(b) SUBSTANTIAL VIOLATION.—
(1) ACTION BY GOVERNOR.—If, as a result of

a financial or compliance audit or otherwise,
the Governor determines that there is a sub-
stantial violation of a specific provision of
this title, including regulations issued under
this title, and corrective action has not been
taken, the Governor shall impose a reorga-
nization plan, which may include—

(A) decertifying the local partnership in-
volved in accordance with section 308(c)(3);

(B) prohibiting the use of providers who
have been identified as eligible providers of
workforce investment activities under chap-
ter 3 of subtitle A;

(C) selecting an alternative entity to ad-
minister a program or activity for the local
area involved;

(D) merging the local area into 1 or more
other local areas; or

(E) making such other changes as the Sec-
retary or Governor determines to be nec-
essary to secure compliance.

(2) APPEAL.—The action taken by the Gov-
ernor pursuant to paragraph (1) may be ap-
pealed to the Secretary, who shall make a
final decision on the appeal not later than 60
days after the receipt of the appeal.

(3) ACTION BY SECRETARY.—If the Governor
fails to take promptly the action required
under paragraph (1), the Secretary shall take
such action.

(c) ACCESS BY COMPTROLLER GENERAL.—For
the purpose of evaluating and reviewing pro-
grams and activities established or provided
for by this title, the Comptroller General
shall have access to and the right to copy
any books, accounts, records, correspond-
ence, or other documents pertinent to such
programs and activities that are in the pos-
session, custody, or control of a State, a
local partnership, any recipient of funds
under this title, or any subgrantee or con-
tractor of such a recipient.

(d) REPAYMENT OF CERTAIN AMOUNTS TO
THE UNITED STATES.—

(1) IN GENERAL.—Every recipient of funds
under this title shall repay to the United
States amounts found not to have been ex-
pended in accordance with this title.

(2) OFFSET OF REPAYMENT.—If the Sec-
retary determines that a State has expended
funds made available under this title in a
manner contrary to the requirements of this
title, the Secretary may offset repayment of
such expenditures against any other amount
to which the State is or may be entitled, ex-
cept as provided under subsection (e)(1).

(3) REPAYMENT FROM DEDUCTION BY
STATE.—If the Secretary requires a State to
repay funds as a result of a determination
that a local area of the State has expended
funds contrary to the requirements of this
title, the Governor of the State may use an
amount deducted under paragraph (4) to

repay the funds, except as provided under
subsection (e)(1).

(4) DEDUCTION BY STATE.—The Governor
may deduct an amount equal to the
misexpenditure described in paragraph (3)
from subsequent program year allocations to
the local area from funds reserved for the ad-
ministrative costs of the local programs in-
volved, as appropriate.

(5) LIMITATIONS.—A deduction made by a
State as described in paragraph (4) shall not
be made until such time as the Governor has
taken appropriate corrective action to en-
sure full compliance within such local area
with regard to appropriate expenditures of
funds under this title.

(e) REPAYMENT OF AMOUNTS.—
(1) IN GENERAL.—Each recipient of funds

under this title shall be liable to repay the
amounts described in subsection (d)(1), from
funds other than funds received under this
title, upon a determination by the Secretary
that the misexpenditure of funds was due to
willful disregard of the requirements of this
title, gross negligence, failure to observe ac-
cepted standards of administration, or a pat-
tern of misexpenditure as described in para-
graphs (2) and (3) of subsection (d). No such
determination shall be made under this sub-
section or subsection (d) until notice and op-
portunity for a fair hearing has been given to
the recipient.

(2) FACTORS IN IMPOSING SANCTIONS.—In de-
termining whether to impose any sanction
authorized by this section against a recipi-
ent for violations by a subgrantee or con-
tractor of such recipient under this title (in-
cluding the regulations issued under this
title), the Secretary shall first determine
whether such recipient has adequately dem-
onstrated that the recipient has—

(A) established and adhered to an appro-
priate system for the award and monitoring
of grants and contracts with subgrantees and
contractors that contains acceptable stand-
ards for ensuring accountability;

(B) entered into a written grant agreement
or contract with such subgrantee or contrac-
tor that established clear goals and obliga-
tions in unambiguous terms;

(C) acted with due diligence to monitor the
implementation of the grant agreement or
contract, including the carrying out of the
appropriate monitoring activities (including
audits) at reasonable intervals; and

(D) taken prompt and appropriate correc-
tive action upon becoming aware of any evi-
dence of a violation of this title, including
regulations issued under this title, by such
subgrantee or contractor.

(3) WAIVER.—If the Secretary determines
that the recipient has demonstrated substan-
tial compliance with the requirements of
paragraph (2), the Secretary may waive the
imposition of sanctions authorized by this
section upon such recipient. The Secretary is
authorized to impose any sanction consist-
ent with the provisions of this title and any
applicable Federal or State law directly
against any subgrantee or contractor for vio-
lation of this title, including regulations
issued under this title.

(f) IMMEDIATE TERMINATION OR SUSPENSION
OF ASSISTANCE IN EMERGENCY SITUATIONS.—
In emergency situations, if the Secretary de-
termines it is necessary to protect the integ-
rity of the funds or ensure the proper oper-
ation of the program or activity involved,
the Secretary may immediately terminate
or suspend financial assistance, in whole or
in part, to the recipient if the recipient is
given prompt notice and the opportunity for
a subsequent hearing within 30 days after
such termination or suspension. The Sec-
retary shall not delegate any of the func-
tions or authority specified in this sub-
section, other than to an officer whose ap-

pointment is required to be made by and
with the advice and consent of the Senate.

(g) DISCRIMINATION AGAINST PARTICI-
PANTS.—If the Secretary determines that
any recipient of funds under this title has
discharged or in any other manner discrimi-
nated in violation of section 378 against, a
participant or any other individual in con-
nection with the administration of the pro-
gram or activity involved, or any individual
because such individual has filed any com-
plaint or instituted or caused to be insti-
tuted any proceeding under or related to this
title, or has testified or is about to testify in
any such proceeding or investigation under
or related to this title, or otherwise unlaw-
fully denied to any individual a benefit to
which that individual is entitled under the
provisions of this title, including regulations
issued under this title, the Secretary shall,
within 30 days after the date of the deter-
mination, take such action or order such
corrective measures, as may be necessary,
with respect to the recipient or the ag-
grieved individual.

(h) REMEDIES.—The remedies described in
this section shall not be construed to be the
exclusive remedies available for violations
described in this section.
SEC. 375. REPORTS; RECORDKEEPING; INVES-

TIGATIONS.
(a) REPORTS.—
(1) IN GENERAL.—Recipients of funds under

this title shall keep records that are suffi-
cient to permit the preparation of reports re-
quired by this title and to permit the tracing
of funds to a level of expenditure adequate to
ensure that the funds have not been spent
unlawfully.

(2) SUBMISSION TO THE SECRETARY.—Every
such recipient shall maintain such records
and submit such reports, in such form and
containing such information, as the Sec-
retary may require regarding the perform-
ance of programs and activities carried out
under this title. Such records and reports
shall be submitted to the Secretary but shall
not be required to be submitted more than
once each quarter unless specifically re-
quested by Congress or a committee of Con-
gress.

(3) MAINTENANCE OF STANDARDIZED
RECORDS.—In order to allow for the prepara-
tion of the reports required under subsection
(c), such recipients shall maintain standard-
ized records for all individual participants
and provide to the Secretary a sufficient
number of such records to provide for an ade-
quate analysis of the records.

(4) AVAILABILITY TO THE PUBLIC.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), records maintained by
such recipients pursuant to this subsection
shall be made available to the public upon
request.

(B) EXCEPTION.—Subparagraph (A) shall
not apply to—

(i) information, the disclosure of which
would constitute a clearly unwarranted inva-
sion of personal privacy; and

(ii) trade secrets, or commercial or finan-
cial information, that is obtained from a per-
son and privileged or confidential.

(C) FEES TO RECOVER COSTS.—Such recipi-
ents may charge fees sufficient to recover
costs applicable to the processing of requests
for records under subparagraph (A).

(b) INVESTIGATIONS OF USE OF FUNDS.—
(1) IN GENERAL.—
(A) SECRETARY.—In order to evaluate com-

pliance with the provisions of this title, the
Secretary shall conduct, in several States, in
each fiscal year, investigations of the use of
funds received by recipients under this title.

(B) COMPTROLLER GENERAL OF THE UNITED
STATES.—In order to ensure compliance with
the provisions of this title, the Comptroller
General of the United States may conduct
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investigations of the use of funds received
under this title by any recipient.

(2) PROHIBITION.—In conducting any inves-
tigation under this title, the Secretary or
the Comptroller General of the United States
may not request the compilation of any in-
formation that the recipient is not otherwise
required to compile and that is not readily
available to such recipient.

(3) AUDITS.—
(A) IN GENERAL.—In carrying out any audit

under this title (other than any initial audit
survey or any audit investigating possible
criminal or fraudulent conduct), either di-
rectly or through grant or contract, the Sec-
retary, the Inspector General of the Depart-
ment of Labor, or the Comptroller General of
the United States shall furnish to the State,
recipient, or other entity to be audited, ad-
vance notification of the overall objectives
and purposes of the audit, and any extensive
recordkeeping or data requirements to be
met, not later than 14 days (or as soon as
practicable), prior to the commencement of
the audit.

(B) NOTIFICATION REQUIREMENT.—If the
scope, objectives, or purposes of the audit
change substantially during the course of
the audit, the entity being audited shall be
notified of the change as soon as practicable.

(C) ADDITIONAL REQUIREMENT.—The reports
on the results of such audits shall cite the
law, regulation, policy, or other criteria ap-
plicable to any finding contained in the re-
ports.

(D) RULE OF CONSTRUCTION.—Nothing con-
tained in this title shall be construed so as
to be inconsistent with the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.) or govern-
ment auditing standards issued by the Comp-
troller General of the United States.

(c) ACCESSIBILITY OF REPORTS.—Each
State, each local partnership, and each recip-
ient (other than a subrecipient, subgrantee,
or contractor of a recipient) receiving funds
under this title shall—

(1) make readily accessible such reports
concerning its operations and expenditures
as shall be prescribed by the Secretary;

(2) prescribe and maintain comparable
management information systems, in ac-
cordance with guidelines that shall be pre-
scribed by the Secretary, designed to facili-
tate the uniform compilation, cross tabula-
tion, and analysis of programmatic, partici-
pant, and financial data, on statewide, local
area, and other appropriate bases, necessary
for reporting, monitoring, and evaluating
purposes, including data necessary to comply
with section 378; and

(3) monitor the performance of providers in
complying with the terms of grants, con-
tracts, or other agreements made pursuant
to this title.

(d) INFORMATION TO BE INCLUDED IN RE-
PORTS.—

(1) IN GENERAL.—The reports required in
subsection (c) shall include information re-
garding programs and activities carried out
under this title pertaining to—

(A) the relevant demographic characteris-
tics (including race, ethnicity, sex, and age)
and other related information regarding par-
ticipants;

(B) the programs and activities in which
participants are enrolled, and the length of
time that participants are engaged in such
programs and activities;

(C) outcomes of the programs and activi-
ties for participants, including the occupa-
tions of participants, and placement for par-
ticipants in nontraditional employment;

(D) specified costs of the programs and ac-
tivities; and

(E) information necessary to prepare re-
ports to comply with section 378.

(2) ADDITIONAL REQUIREMENT.—The Sec-
retary shall ensure that all elements of the

information required for the reports de-
scribed in paragraph (1) are defined and re-
ported uniformly.

(e) RETENTION OF RECORDS.—The Governor
of a State that receives funds under this title
shall ensure that requirements are estab-
lished for retention of all records of the
State pertinent to all grants awarded, and
contracts and agreements entered into,
under this title, including financial, statis-
tical, property, and participant records and
supporting documentation. For funds allot-
ted to a State under this title for any pro-
gram year, the State shall retain the records
for 2 subsequent program years. The State
shall retain records for nonexpendable prop-
erty that is used to carry out this title for a
period of 3 years after final disposition of the
property.

(f) QUARTERLY FINANCIAL REPORTS.—
(1) IN GENERAL.—Each local partnership in

the State shall submit quarterly financial
reports to the Governor with respect to pro-
grams and activities carried out under this
title. Such reports shall include information
identifying all program and activity costs by
cost category in accordance with generally
accepted accounting principles and by year
of the appropriation involved.

(2) ADDITIONAL REQUIREMENT.—Each State
shall submit to the Secretary, on a quarterly
basis, a summary of the reports submitted to
the Governor pursuant to paragraph (1).

(g) MAINTENANCE OF ADDITIONAL
RECORDS.—Each State and local partnership
shall maintain records with respect to pro-
grams and activities carried out under this
title that identify—

(1) any income or profits earned, including
such income or profits earned by subrecipi-
ents; and

(2) any costs incurred (such as stand-in
costs) that are otherwise allowable except
for funding limitations.

(h) COST CATEGORIES.—In requiring entities
to maintain records of costs by category
under this title, the Secretary shall require
only that the costs be categorized as admin-
istrative or programmatic costs.
SEC. 376. ADMINISTRATIVE ADJUDICATION.

(a) IN GENERAL.—Whenever any applicant
for financial assistance under this title is
dissatisfied because the Secretary has made
a determination not to award financial as-
sistance in whole or in part to such appli-
cant, the applicant may request a hearing
before an administrative law judge of the De-
partment of Labor. A similar hearing may
also be requested by any recipient for whom
a corrective action has been required or a
sanction has been imposed by the Secretary
under section 374. Except to the extent pro-
vided for in section 371(c) or 378, all other
disputes arising under this title relating to
the manner in which the recipient carries
out a program or activity under this title
shall be adjudicated under grievance proce-
dures established by the recipient or under
applicable law other than this title.

(b) APPEAL.—The decision of the adminis-
trative law judge shall constitute final ac-
tion by the Secretary unless, within 20 days
after receipt of the decision of the adminis-
trative law judge, a party dissatisfied with
the decision or any part of the decision has
filed exceptions with the Secretary specifi-
cally identifying the procedure, fact, law, or
policy to which exception is taken. Any ex-
ception not specifically urged shall be
deemed to have been waived. After the 20-day
period the decision of the administrative law
judge shall become the final decision of the
Secretary unless the Secretary, within 30
days after such filing, has notified the par-
ties that the case involved has been accepted
for review.

(c) TIME LIMIT.—Any case accepted for re-
view by the Secretary under subsection (b)

shall be decided within 180 days after such
acceptance. If the case is not decided within
the 180-day period, the decision of the admin-
istrative law judge shall become the final de-
cision of the Secretary at the end of the 180-
day period.

(d) ADDITIONAL REQUIREMENT.—The provi-
sions of section 377 shall apply to any final
action of the Secretary under this section.
SEC. 377. JUDICIAL REVIEW.

(a) REVIEW.—
(1) PETITION.—With respect to any final

order by the Secretary under section 376 by
which the Secretary awards, declines to
award, or only conditionally awards, finan-
cial assistance under this title, or any final
order of the Secretary under section 376 with
respect to a corrective action or sanction im-
posed under section 374, any party to a pro-
ceeding which resulted in such final order
may obtain review of such final order in the
United States Court of Appeals having juris-
diction over the applicant or recipient of
funds involved, by filing a review petition
within 30 days after the date of issuance of
such final order.

(2) ACTION ON PETITION.—The clerk of the
court shall transmit a copy of the review pe-
tition to the Secretary who shall file the
record on which the final order was entered
as provided in section 2112 of title 28, United
States Code. The filing of a review petition
shall not stay the order of the Secretary, un-
less the court orders a stay. Petitions filed
under this subsection shall be heard expedi-
tiously, if possible within 10 days after the
date of filing of a reply to the petition.

(3) STANDARD AND SCOPE OF REVIEW.—No
objection to the order of the Secretary shall
be considered by the court unless the objec-
tion was specifically urged, in a timely man-
ner, before the Secretary. The review shall
be limited to questions of law and the find-
ings of fact of the Secretary shall be conclu-
sive if supported by substantial evidence.

(b) JUDGMENT.—The court shall have juris-
diction to make and enter a decree affirm-
ing, modifying, or setting aside the order of
the Secretary in whole or in part. The judg-
ment of the court regarding the order shall
be final, subject to certiorari review by the
Supreme Court as provided in section 1254(1)
of title 28, United States Code.
SEC. 378. NONDISCRIMINATION.

(a) PROHIBITED DISCRIMINATION.—
(1) PROHIBITION ON DISCRIMINATION IN FED-

ERAL PROGRAMS AND ACTIVITIES.—For the
purpose of applying the prohibitions against
discrimination on the basis of age under the
Age Discrimination Act of 1975 (42 U.S.C. 6101
et seq.), on the basis of disability under sec-
tion 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), on the basis of sex under title IX
of the Education Amendments of 1972 (20
U.S.C. 1681 et seq.), on the basis of race,
color, or national origin under title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d et
seq.), or on the basis of religion under any
applicable provision of Federal law, pro-
grams and activities funded or otherwise fi-
nancially assisted in whole or in part under
this title shall be considered to be programs
and activities receiving Federal financial as-
sistance, and education programs and activi-
ties receiving Federal financial assistance.

(2) PROHIBITION OF DISCRIMINATION REGARD-
ING PARTICIPATION, BENEFITS, AND EMPLOY-
MENT.—Except as otherwise permitted under
title IX of the Education Amendments of
1972, no individual shall be excluded from
participation in, denied the benefits of, sub-
jected to discrimination under, or denied em-
ployment in the administration of or in con-
nection with, any such program or activity
because of race, color, religion, sex, national
origin, age, disability, or political affiliation
or belief.
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(3) PROHIBITION ON ASSISTANCE FOR FACILI-

TIES FOR SECTARIAN INSTRUCTION OR RELI-
GIOUS WORSHIP.—Participants shall not be
employed under this title to carry out the
construction, operation, or maintenance of
any part of any facility that is used or to be
used for sectarian instruction or as a place
for religious worship (except with respect to
the maintenance of a facility that is not pri-
marily or inherently devoted to sectarian in-
struction or religious worship, in a case in
which the organization operating the facility
is part of a program or activity providing
services to participants).

(4) PROHIBITION ON DISCRIMINATION ON BASIS
OF PARTICIPANT STATUS.—No person may dis-
criminate against an individual who is a par-
ticipant in a program or activity that re-
ceives funds under this title, with respect to
the terms and conditions affecting, or rights
provided to, the individual, solely because of
the status of the individual as a participant,
in carrying out any endeavor that involves—

(A) participants in programs and activities
that receive funding under this title; and

(B) persons who receive no assistance
under this title.

(5) PROHIBITION ON DISCRIMINATION AGAINST
CERTAIN NONCITIZENS.—Participation in pro-
grams and activities or receiving funds under
this title shall be available to citizens and
nationals of the United States, lawfully ad-
mitted permanent resident aliens, refugees,
asylees, and parolees, other aliens lawfully
present in the United States, and other indi-
viduals authorized by the Attorney General
to work in the United States.

(b) ACTION OF SECRETARY.—Whenever the
Secretary finds that a State or other recipi-
ent of funds under this title has failed to
comply with a provision of law referred to in
subsection (a)(1), or with paragraph (2), (3),
(4), or (5) of subsection (a), including an ap-
plicable regulation prescribed to carry out
such provision or paragraph, the Secretary
shall notify such State or recipient and shall
request that the State or recipient comply.
If within a reasonable period of time, not to
exceed 60 days, the State or recipient fails or
refuses to comply, the Secretary may—

(1) refer the matter to the Attorney Gen-
eral with a recommendation that an appro-
priate civil action be instituted;

(2) exercise the powers and functions pro-
vided to the head of a Federal department or
agency under the Age Discrimination Act of
1975, section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), title IX of the Education
Amendments of 1972, or title VI of the Civil
Rights Act of 1964, as may be applicable; or

(3) take such other action as may be pro-
vided by law.

(c) ACTION OF ATTORNEY GENERAL.—When a
matter is referred to the Attorney General
pursuant to subsection (b)(1), or whenever
the Attorney General has reason to believe
that a State or other recipient of funds
under this title is engaged in a pattern or
practice of discrimination in violation of a
provision of law referred to in subsection
(a)(1) or in violation of paragraph (2), (3), (4),
or (5) of subsection (a), the Attorney General
may bring a civil action in any appropriate
district court of the United States for such
relief as may be appropriate, including in-
junctive relief.

(d) JOB CORPS MEMBERS.—For purposes of
this section, Job Corps members shall be
considered as the ultimate beneficiaries of a
program or activity receiving Federal finan-
cial assistance and an education program or
activity receiving Federal financial assist-
ance.
SEC. 379. ADMINISTRATIVE PROVISIONS.

(a) IN GENERAL.—The Secretary may, in ac-
cordance with chapter 5 of title 5, United
States Code, prescribe rules and regulations

to carry out this title to the extent nec-
essary to implement, administer, and ensure
compliance with the requirements of this
title. Such rules and regulations may include
provisions making adjustments authorized
by section 6504 of title 31, United States
Code. All such rules and regulations shall be
published in the Federal Register at least 30
days prior to their effective dates. Copies of
each such rule or regulation shall be trans-
mitted to the appropriate committees of
Congress on the date of such publication and
shall contain, with respect to each material
provision of such rule or regulation, a cita-
tion to the particular substantive section of
law that is the basis for the provision.

(b) ACQUISITION OF CERTAIN PROPERTY AND
SERVICES.—The Secretary is authorized, in
carrying out this title, to accept, purchase,
or lease in the name of the Department of
Labor, and employ or dispose of in further-
ance of the purposes of this title, any money
or property, real, personal, or mixed, tan-
gible or intangible, received by gift, devise,
bequest, or otherwise, and to accept vol-
untary and uncompensated services notwith-
standing the provisions of section 1342 of
title 31, United States Code.

(c) AUTHORITY TO ENTER INTO CERTAIN
AGREEMENTS AND TO MAKE CERTAIN EXPENDI-
TURES.—The Secretary may make such
grants, enter into such contracts or agree-
ments, establish such procedures, and make
such payments, in installments and in ad-
vance or by way of reimbursement, or other-
wise allocate or expend such funds under this
title, as may be necessary to carry out this
title, including making expenditures for con-
struction, repairs, and capital improve-
ments, and including making necessary ad-
justments in payments on account of over-
payments or underpayments.

(d) ANNUAL REPORT.—The Secretary shall
prepare and submit to Congress an annual
report regarding the programs and activities
carried out under this title. The Secretary
shall include in such report—

(1) a summary of the achievements, fail-
ures, and problems of the programs and ac-
tivities in meeting the objectives of this
title;

(2) a summary of major findings from re-
search, evaluations, pilot projects, and ex-
periments conducted under this title in the
fiscal year prior to the submission of the re-
port;

(3) recommendations for modifications in
the programs and activities based on analy-
sis of such findings; and

(4) such other recommendations for legisla-
tive or administrative action as the Sec-
retary determines to be appropriate.

(e) UTILIZATION OF SERVICES AND FACILI-
TIES.—The Secretary is authorized, in carry-
ing out this title, under the same procedures
as are applicable under subsection (c) or to
the extent permitted by law other than this
title, to accept and use the services and fa-
cilities of departments, agencies, and estab-
lishments of the United States. The Sec-
retary is also authorized, in carrying out
this title, to accept and use the services and
facilities of the agencies of any State or po-
litical subdivision of a State, with the con-
sent of the State or political subdivision.

(f) OBLIGATIONAL AUTHORITY.—Notwith-
standing any other provision of this title,
the Secretary shall have no authority to
enter into contracts, grant agreements, or
other financial assistance agreements under
this title except to such extent and in such
amounts as are provided in advance in appro-
priations Acts.

(g) PROGRAM YEAR.—
(1) IN GENERAL.—
(A) PROGRAM YEAR.—Except as provided in

subparagraph (B), appropriations for any fis-
cal year for programs and activities carried

out under this title shall be available for ob-
ligation only on the basis of a program year.
The program year shall begin on July 1 in
the fiscal year for which the appropriation is
made.

(B) YOUTH ACTIVITIES.—The Secretary may
make available for obligation, beginning
April 1 of any fiscal year, funds appropriated
for such fiscal year to carry out youth ac-
tivities under subtitle A.

(2) AVAILABILITY.—Funds obligated for any
program year for a program or activity car-
ried out under this title may be expended by
each State receiving such funds during that
program year and the 2 succeeding program
years. Funds obligated for any program year
for a program or activity carried out under
section 367 or 368 shall remain available until
expended. Funds received by local areas from
States under this title during a program
year may be expended during that program
year and the succeeding program year. No
amount of the funds described in this para-
graph shall be deobligated on account of a
rate of expenditure that is consistent with a
State plan, an operating plan described in
section 341, or a plan, grant agreement, con-
tract, application, or other agreement de-
scribed in subtitle C, as appropriate.

(h) ENFORCEMENT OF MILITARY SELECTIVE

SERVICE ACT.—The Secretary shall ensure
that each individual participating in any
program or activity established under this
title, or receiving any assistance or benefit
under this title, has not violated section 3 of
the Military Selective Service Act (50 U.S.C.
App. 453) by not presenting and submitting
to registration as required pursuant to such
section. The Director of the Selective Serv-
ice System shall cooperate with the Sec-
retary to enable the Secretary to carry out
this subsection.

(i) WAIVERS AND SPECIAL RULES.—
(1) EXISTING WAIVERS.—With respect to a

State that has been granted a waiver under
the provisions relating to training and em-
ployment services of the Department of
Labor in title I of the Departments of Labor,
Health and Human Services, and Education,
and Related Agencies Appropriations Act,
1997 (Public Law 104–208; 110 Stat. 3009–234),
the authority provided under such waiver
shall continue in effect and apply, and in-
clude a waiver of the related provisions of
subtitle A and this subtitle, for the duration
of the initial waiver.

(2) SPECIAL RULE REGARDING DESIGNATED
AREAS.—A State that enacts, not later than
December 31, 1997, a State law providing for
the designation of service delivery areas for
the delivery of workforce investment activi-
ties, may use such areas as local areas under
this title, notwithstanding section 307(a).

(3) SPECIAL RULE REGARDING SANCTIONS.—A
State that enacts, not later than December
31, 1997, a State law providing for the sanc-
tioning of such service delivery areas for
failure to meet performance measures for
workforce investment activities, may use
the State law to sanction local areas for fail-
ure to meet State performance measures
under this title.

(4) GENERAL WAIVERS OF STATUTORY OR REG-
ULATORY REQUIREMENTS.—

(A) GENERAL AUTHORITY.—Notwithstanding
any other provision of law, the Secretary
may waive for a State, or a local area in a
State, pursuant to a request submitted by
the Governor of the State (in consultation
with appropriate local elected officials) that
meets the requirements of subparagraph
(B)—

(i) any of the statutory or regulatory re-
quirements of subtitle A or this subtitle (ex-
cept for requirements relating to wage and
labor standards, worker rights, participation
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and protection of workers, grievance proce-
dures and judicial review, nondiscrimina-
tion, allocation of funds to local areas, eligi-
bility of providers or participants, the estab-
lishment and functions of local areas and
local partnerships, and procedures for review
and approval of plans); and

(ii) any of the statutory or regulatory re-
quirements of sections 8 through 10 of the
Wagner-Peyser Act (29 U.S.C. 49g through
49i) (excluding requirements relating to the
provision of services to unemployment insur-
ance claimants and veterans, and require-
ments relating to universal access to basic
labor exchange services without cost to job-
seekers).

(B) REQUESTS.—A Governor requesting a
waiver under subparagraph (A) shall submit
a plan to the Secretary to improve the state-
wide workforce investment system that—

(i) identifies the statutory or regulatory
requirements that are requested to be waived
and the goals that the State or local area in
the State, as appropriate, intends to achieve
as a result of the waiver;

(ii) describes the actions that the State or
local area, as appropriate, has undertaken to
remove State or local statutory or regu-
latory barriers;

(iii) describes the goals of the waiver and
the expected programmatic outcomes if the
request is granted;

(iv) describes the individuals impacted by
the waiver; and

(v) describes the process used to monitor
the progress in implementing such a waiver,
and the process by which notice and an op-
portunity to comment on such request has
been provided to the organizations identified
in section 308(c)(2).

(C) CONDITIONS.—Not later than 90 days
after the date of the original submission of a
request for a waiver under subparagraph (A),
the Secretary shall provide a waiver under
this paragraph if and only to the extent
that—

(i) the Secretary determines that the re-
quirements requested to be waived impede
the ability of the State or local area, as ap-
propriate, to implement the plan described
in subparagraph (B); and

(ii) the State has executed a memorandum
of understanding with the Secretary requir-
ing such State to meet, or ensure that the
local area meets, agreed-upon outcomes and
to implement other appropriate measures to
ensure accountability.
SEC. 380. STATE LEGISLATIVE AUTHORITY.

(a) AUTHORITY OF STATE LEGISLATURE.—
Nothing in this title shall be interpreted to
preclude the enactment of State legislation
providing for the implementation, consistent
with the provisions of this title, of the ac-
tivities assisted under this title. Any funds
received by a State under this title shall be
subject to appropriation by the State legisla-
ture, consistent with the terms and condi-
tions required under this title.

(b) INTERSTATE COMPACTS AND COOPERATIVE
AGREEMENTS.—In the event that compliance
with provisions of this title would be en-
hanced by compacts and cooperative agree-
ments between States, the consent of Con-
gress is given to States to enter into such
compacts and agreements to facilitate such
compliance, subject to the approval of the
Secretary.
SEC. 381. WORKFORCE FLEXIBILITY PARTNER-

SHIP PLANS.
(a) PLANS.—A State may submit to the

Secretary, and the Secretary may approve, a
workforce flexibility partnership plan under
which the State is authorized to waive, in
accordance with the plan—

(1) any of the statutory or regulatory re-
quirements applicable under this title to
local areas, pursuant to applications for such

waivers from the local areas, except for re-
quirements relating to the basic purposes of
this title, wage and labor standards, griev-
ance procedures and judicial review, non-
discrimination, eligibility of participants,
allocation of funds to local areas, establish-
ment and functions of local areas and local
partnerships, review and approval of local
plans, and worker rights, participation, and
protection;

(2) any of the statutory or regulatory re-
quirements applicable under sections 8
through 10 of the Wagner-Peyser Act (29
U.S.C. 49g through 49i) to the State, except
for requirements relating to the provision of
services to unemployment insurance claim-
ants and veterans, and to universal access to
basic labor exchange services without cost to
jobseekers; and

(3) any of the statutory or regulatory re-
quirements applicable under the Older Amer-
icans Act of 1965 (42 U.S.C. 3001 et seq.) to
State agencies on aging with respect to ac-
tivities carried out using funds allotted
under section 506(a)(3) of such Act (42 U.S.C.
3056d(a)(3)), except for requirements relating
to the basic purposes of such Act, wage and
labor standards, eligibility of participants in
the activities, and standards for agreements.

(b) CONTENT OF PLANS.—A workforce flexi-
bility partnership plan implemented by a
State under subsection (a) shall include de-
scriptions of—

(1)(A) the process by which local areas in
the State may submit and obtain approval
by the State of applications for waivers of
requirements applicable under this title; and

(B) the requirements described in subpara-
graph (A) that are likely to be waived by the
State under the plan;

(2) the requirements applicable under sec-
tions 8 through 10 of the Wagner-Peyser Act
that are proposed to be waived, if any;

(3) the requirements applicable under the
Older Americans Act of 1965 that are pro-
posed to be waived, if any;

(4) the outcomes to be achieved by the
waivers described in paragraphs (1) through
(3); and

(5) other measures to be taken to ensure
appropriate accountability for Federal funds
in connection with the waivers.

(c) PERIODS.—The Secretary may approve a
workforce flexibility partnership plan for a
period of not more than 5 years.

(d) OPPORTUNITY FOR PUBLIC COMMENTS.—
Prior to submitting a workforce flexibility
partnership plan to the Secretary for ap-
proval, the State shall provide to all inter-
ested parties and to the general public ade-
quate notice and a reasonable opportunity
for comment on the waiver requests proposed
to be implemented pursuant to such plan.
SEC. 382. USE OF CERTAIN REAL PROPERTY.

(a) IN GENERAL.—Notwithstanding any
other provision of law, pursuant to a plan
submitted by a Governor of a State and ap-
proved by the Secretary, the Governor may
authorize a public agency to use, for any of
the functions of a one-stop customer service
system within the State, real property in
which, as of the effective date of this Act,
the Federal Government has acquired equity
through use of funds provided under title III
of the Social Security Act (42 U.S.C. 501 et
seq.), section 903(c) of such Act (42 U.S.C.
1103(c)), or the Wagner-Peyser Act (29 U.S.C.
49 et seq.).

(b) USE OF FUNDS.—Subsequent to the com-
mencement of the use of the property de-
scribed in subsection (a) for the functions of
a one-stop customer service system, funds
provided under the provisions of law de-
scribed in subsection (a) may only be used to
acquire further equity in such property, or
to pay operating and maintenance expenses
relating to such property in proportion to

the extent of the use of such property attrib-
utable to the activities authorized under
such provisions of law.
SEC. 383. CONTINUATION OF STATE ACTIVITIES

AND POLICIES.

(a) IN GENERAL.—Notwithstanding any
other provision of this title, the Secretary
may not deny approval of a State plan for a
covered State, or an application of a covered
State for financial assistance, under this
title or find a covered State (including a
statewide partnership or Governor), or a
local area (including a local partnership or
chief elected official) in a covered State, in
violation of a provision of this title, on the
basis that—

(1)(A) the State proposes to allocate or dis-
burse, allocates, or disburses, within the
State, funds made available to the State
under section 302 in accordance with the al-
location formula for the type of activities in-
volved, or in accordance with a disbursal
procedure or process, used by the State
under prior consistent State law; or

(B) a local partnership in the State pro-
poses to disburse, or disburses, within the
local area, funds made available to a State
under section 302 in accordance with a dis-
bursal procedure or process used by a private
industry council under prior consistent
State law;

(2) the State proposes to carry out or car-
ries out a State procedure through which
local areas use, as fiscal agents for funds
made available to the State under section 302
and allocated within the State, fiscal agents
selected in accordance with a process estab-
lished under prior consistent State law;

(3) the State proposes to carry out or car-
ries out a State procedure through which the
local partnerships in the State (or the local
partnerships, the chief elected officials in
the State, and the Governor) designate or se-
lect the one-stop partners and one-stop cus-
tomer service center operators of the state-
wide system in the State under prior consist-
ent State law, in lieu of making the appoint-
ment, designation, or certification described
in section 311 (regardless of the date the one-
stop customer service systems involved have
been established);

(4) the State proposes to carry out or car-
ries out a State procedure through which the
persons responsible for selecting eligible pro-
viders for purposes of subtitle A are per-
mitted to determine that a provider shall
not be selected to provide both intake serv-
ices under section 315(c)(2) and training serv-
ices under section 315(c)(3), under prior con-
sistent State law;

(5) the State proposes to designate or des-
ignates a statewide partnership, or proposes
to assign or assigns functions and roles of
the statewide partnership (including deter-
mining the time periods for development and
submission of a State plan required under
section 304), for purposes of subtitle A in ac-
cordance with prior consistent State law; or

(6) a local partnership in the State pro-
poses to use or carry out, uses, or carries out
a local plan (including assigning functions
and roles of the local partnership) for pur-
poses of subtitle A in accordance with the
authorities and requirements applicable to
local plans and private industry councils
under prior consistent State law.

(b) DEFINITION.—In this section:
(1) COVERED STATE.—The term ‘‘covered

State’’ means a State that enacted a State
law described in paragraph (2).

(2) PRIOR CONSISTENT STATE LAW.—The
term ‘‘prior consistent State law’’ means a
State law, not inconsistent with the Job
Training Partnership Act or any other appli-
cable Federal law, that took effect on Sep-
tember 1, 1993, September 1, 1995, or Septem-
ber 1, 1997.
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Subtitle E—Repeals and Conforming

Amendments
SEC. 391. REPEALS.

(a) GENERAL IMMEDIATE REPEALS.—The fol-
lowing provisions are repealed:

(1) Section 204 of the Immigration Reform
and Control Act of 1986 (8 U.S.C. 1255a note).

(2) Title II of Public Law 95–250 (92 Stat.
172).

(3) The Displaced Homemakers Self-Suffi-
ciency Assistance Act (29 U.S.C. 2301 et seq.).

(4) Section 211 of the Appalachian Regional
Development Act of 1965 (40 U.S.C. App. 211).

(5) Subtitle C of title VII of the Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11441 et seq.), except section 738 of
such title (42 U.S.C. 11448).

(6) Subchapter I of chapter 421 of title 49,
United States Code.

(b) SUBSEQUENT REPEALS.—The following
provisions are repealed:

(1) The Job Training Partnership Act (29
U.S.C. 1501 et seq.).

(2) Title VII of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11421 et
seq.), except subtitle B and section 738 of
such title (42 U.S.C. 11431 et seq. and 11448).
SEC. 392. CONFORMING AMENDMENTS.

(a) PREPARATION.—After consultation with
the appropriate committees of Congress and
the Director of the Office of Management
and Budget, the Secretary shall prepare rec-
ommended legislation containing technical
and conforming amendments to reflect the
changes made by this subtitle.

(b) SUBMISSION TO CONGRESS.—Not later
than 6 months after the date of enactment of
this Act, the Secretary shall submit to Con-
gress the recommended legislation referred
to under subsection (a).
SEC. 393. EFFECTIVE DATES.

(a) IMMEDIATE REPEALS.—The repeals made
by section 391(a) shall take effect on the date
of enactment of this Act.

(b) SUBSEQUENT REPEALS.—The repeals
made by section 391(b) shall take effect on
July 1, 1999.

TITLE IV—WORKFORCE INVESTMENT-
RELATED ACTIVITIES

Subtitle A—Wagner-Peyser Act
SEC. 401. DEFINITIONS.

Section 2 of the Wagner-Peyser Act (29
U.S.C. 49a) is amended—

(1) in paragraph (1)—
(A) by striking ‘‘or officials’’; and
(B) by striking ‘‘Job Training Partnership

Act’’ and inserting ‘‘Workforce Investment
Partnership Act of 1998’’;

(2) by striking paragraphs (2) and (4);
(3) by redesignating paragraphs (3) and (5)

as paragraphs (5) and (6), respectively;
(4) by inserting after paragraph (1) the fol-

lowing:
‘‘(2) the term ‘local workforce investment

area’ means a local workforce investment
area designated under section 307 of the
Workforce Investment Partnership Act of
1998;

‘‘(3) the term ‘local workforce investment
partnership’ means a local workforce invest-
ment partnership established under section
308 of the Workforce Investment Partnership
Act of 1998;

‘‘(4) the term ‘one-stop customer service
system’ means a one-stop customer service
system established under section 315(b) of
the Workforce Investment Partnership Act
of 1998;’’; and

(5) in paragraph (5) (as redesignated in
paragraph (3)), by striking the semicolon and
inserting ‘‘; and’’.
SEC. 402. FUNCTIONS.

(a) IN GENERAL.—Section 3 of the Wagner-
Peyser Act (29 U.S.C. 49b) is amended—

(1) in subsection (a), by striking ‘‘United
States Employment Service’’ and inserting
‘‘Secretary’’; and

(2) by adding at the end the following:
‘‘(c) The Secretary shall—
‘‘(1) assist in the coordination and develop-

ment of a nationwide system of public labor
exchange services, provided as part of the
one-stop customer service systems of the
States;

‘‘(2) assist in the development of continu-
ous improvement models for such nationwide
system that ensure private sector satisfac-
tion with the system and meet the demands
of jobseekers relating to the system; and

‘‘(3) ensure, for individuals otherwise eligi-
ble to receive unemployment compensation,
the provision of reemployment services and
other activities in which the individuals are
required to participate to receive the com-
pensation.’’.

(b) CONFORMING AMENDMENTS.—Section
508(b)(1) of the Unemployment Compensation
Amendments of 1976 (42 U.S.C. 603a(b)(1)) is
amended—

(1) by striking ‘‘the third sentence of sec-
tion 3(a)’’ and inserting ‘‘section 3(b)’’; and

(2) by striking ‘‘49b(a)’’ and inserting
‘‘49b(b))’’.
SEC. 403. DESIGNATION OF STATE AGENCIES.

Section 4 of the Wagner-Peyser Act (29
U.S.C. 49c) is amended—

(1) by striking ‘‘, through its legislature,’’
and inserting ‘‘, pursuant to State statute,’’;

(2) by inserting after ‘‘the provisions of
this Act and’’ the following: ‘‘, in accordance
with such State statute, the Governor
shall’’; and

(3) by striking ‘‘United States Employment
Service’’ and inserting ‘‘Secretary’’.
SEC. 404. APPROPRIATIONS.

Section 5(c) of the Wagner-Peyser Act (29
U.S.C. 49d(c)) is amended by striking para-
graph (3).
SEC. 405. DISPOSITION OF ALLOTTED FUNDS.

Section 7 of the Wagner-Peyser Act (29
U.S.C. 49f) is amended—

(1) in subsection (b)(2), by striking ‘‘private
industry council’’ and inserting ‘‘local work-
force investment partnership’’;

(2) in subsection (c)(2), by striking ‘‘any
program under’’ and all that follows and in-
serting ‘‘any workforce investment activity
carried out under the Workforce Investment
Partnership Act of 1998.’’;

(3) in subsection (d)—
(A) by striking ‘‘United States Employ-

ment Service’’ and inserting ‘‘Secretary’’;
and

(B) by striking ‘‘Job Training Partnership
Act’’ and inserting ‘‘Workforce Investment
Partnership Act of 1998’’; and

(4) by adding at the end the following:
‘‘(e) All job search, placement, recruit-

ment, labor market information, and other
labor exchange services authorized under
subsection (a) shall be provided, consistent
with the other requirements of this Act, as
part of the one-stop customer service system
established by the State.’’.
SEC. 406. STATE PLANS.

Section 8 of the Wagner-Peyser Act (29
U.S.C. 49g) is amended—

(1) in subsection (a) to read as follows:
‘‘(a) Any State desiring to receive assist-

ance under this Act shall submit to the Sec-
retary, as part of the State plan submitted
under section 304 of the Workforce Invest-
ment Partnership Act of 1998, detailed plans
for carrying out the provisions of this Act
within such State.’’;

(2) by striking subsections (b) and (c);
(3) by redesignating subsection (d) as sub-

section (b);
(4) by inserting after subsection (b) the fol-

lowing:
‘‘(c) The part of the State plan described in

subsection (a) shall include the information
described in paragraphs (9) and (17) of section
304(b) of the Workforce Investment Partner-
ship Act of 1998.’’;

(5) by redesignating subsection (e) as sub-
section (d); and

(6) in subsection (d) (as redesignated in
paragraph (5)), by striking ‘‘such plans’’ and
inserting ‘‘such detailed plans’’.
SEC. 407. REPEAL OF FEDERAL ADVISORY COUN-

CIL.
Section 11 of the Wagner-Peyser Act (29

U.S.C. 49j) is amended by striking ‘‘11.’’ and
all that follows through ‘‘(b) In’’ and insert-
ing ‘‘11. In’’.
SEC. 408. REGULATIONS.

Section 12 of the Wagner-Peyser Act (29
U.S.C. 49k) is amended by striking ‘‘The Di-
rector, with the approval of the Secretary of
Labor,’’ and inserting ‘‘The Secretary’’.
SEC. 409. LABOR MARKET INFORMATION.

The Wagner-Peyser Act is amended—
(1) by redesignating section 15 (29 U.S.C. 49

note) as section 16; and
(2) by inserting after section 14 (29 U.S.C.

49l–1) the following:
‘‘SEC. 15. LABOR MARKET INFORMATION.

‘‘(a) SYSTEM CONTENT.—
‘‘(1) IN GENERAL.—The Secretary, in ac-

cordance with the provisions of this section,
shall oversee the development, maintenance,
and continuous improvement of a system of
labor market information that includes—

‘‘(A) statistical data from cooperative sta-
tistical survey and projection programs and
data from administrative reporting systems
that, taken together, enumerate, estimate,
and project the employment opportunities at
the national, State, and local levels in a
timely manner, including data on—

‘‘(i) employment and unemployment status
of the national, State, and local populations,
as such data are developed by the Bureau of
Labor Statistics and other sources;

‘‘(ii) industrial distribution of occupations,
as well as current and projected employment
opportunities and skill trends by occupation
and industry, with particular attention paid
to State and local employment opportuni-
ties;

‘‘(iii) the incidence of, industrial and geo-
graphical location of, and number of workers
displaced by, permanent layoffs and plant
closings; and

‘‘(iv) employee information maintained in
a longitudinal manner and collected (as of
the date of enactment of the Workforce In-
vestment Partnership Act of 1998) by States;

‘‘(B) State and local employment informa-
tion, and other appropriate statistical data
related to labor market dynamics (compiled
for States and localities with technical as-
sistance provided by the Secretary), which
shall—

‘‘(i) be current and comprehensive, as of
the date used;

‘‘(ii) assist individuals to make informed
choices relating to employment and train-
ing; and

‘‘(iii) assist employers to locate, identify
skill traits of, and train individuals who are
seeking employment and training;

‘‘(C) technical standards (which the Sec-
retary shall make publicly available) for
data and information described in subpara-
graphs (A) and (B) that, at a minimum, meet
the criteria of chapter 35 of title 44, United
States Code;

‘‘(D) procedures to ensure compatibility
and additivity of the data and information
described in subparagraphs (A) and (B) from
national, State, and local levels;

‘‘(E) procedures to support standardization
and aggregation of data from administrative
reporting systems described in subparagraph
(A) of employment-related programs;

‘‘(F) analysis of data and information de-
scribed in subparagraphs (A) and (B) for uses
such as State and local policymaking;

‘‘(G) wide dissemination of such data, in-
formation, and analysis, training for users of
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the data, information, and analysis, and vol-
untary technical standards for dissemination
mechanisms; and

‘‘(H) programs of—
‘‘(i) research and demonstration; and
‘‘(ii) technical assistance for States and lo-

calities.
‘‘(2) INFORMATION TO BE CONFIDENTIAL.—
‘‘(A) IN GENERAL.—No officer or employee

of the Federal Government or agent of the
Federal Government may—

‘‘(i) use any submission that is furnished
for exclusively statistical purposes under the
provisions of this section for any purpose
other than the statistical purposes for which
the submission is furnished;

‘‘(ii) make any publication or media trans-
mittal of the data contained in the submis-
sion described in clause (i) that permits in-
formation concerning individual subjects to
be reasonably inferred by either direct or in-
direct means; or

‘‘(iii) permit anyone other than a sworn of-
ficer, employee, or agent of any Federal de-
partment or agency, or a contractor (includ-
ing an employee of a contractor) of such de-
partment or agency, to examine an individ-
ual submission described in clause (i);

without the consent of the individual, agen-
cy, or other person who is the subject of the
submission or provides that submission.

‘‘(B) IMMUNITY FROM LEGAL PROCESS.—Any
submission (including any data derived from
the submission) that is collected and re-
tained by a Federal department or agency, or
an officer, employee, agent, or contractor of
such a department or agency, for exclusively
statistical purposes under this section shall
be immune from the legal process and shall
not, without the consent of the individual,
agency, or other person who is the subject of
the submission or provides that submission,
be admitted as evidence or used for any pur-
pose in any action, suit, or other judicial or
administrative proceeding.

‘‘(C) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to provide immunity
from the legal process for such submission
(including any data derived from the submis-
sion) if the submission is in the possession of
any person, agency, or entity other than the
Federal Government or an officer, employee,
agent, or contractor of the Federal Govern-
ment, or if the submission is independently
collected, retained, or produced for purposes
other than the purposes of this Act.

‘‘(b) SYSTEM RESPONSIBILITIES.—
‘‘(1) IN GENERAL.—The labor market infor-

mation system shall be planned, adminis-
tered, overseen, and evaluated through a co-
operative governance structure involving the
Federal Government and States.

‘‘(2) DUTIES.—The Secretary, with respect
to data collection, analysis, and dissemina-
tion of labor market information for the sys-
tem, shall carry out the following duties:

‘‘(A) Assign responsibilities within the De-
partment of Labor for elements of the sys-
tem described in subsection (a) to ensure
that all statistical and administrative data
collected is consistent with appropriate Bu-
reau of Labor Statistics standards and defi-
nitions.

‘‘(B) Actively seek the cooperation of other
Federal agencies to establish and maintain
mechanisms for ensuring complementarity
and nonduplication in the development and
operation of statistical and administrative
data collection activities.

‘‘(C) Eliminate gaps and duplication in sta-
tistical undertakings, with the
systemization of wage surveys as an early
priority.

‘‘(D) In collaboration with the Bureau of
Labor Statistics and States, develop and
maintain the elements of the system de-
scribed in subsection (a), including the devel-

opment of consistent definitions for use by
the States in collecting the data and infor-
mation described in subparagraphs (A) and
(B), of subsection (a)(1) and the development
of the annual plan under subsection (c).

‘‘(E) Establish procedures for the system to
ensure that—

‘‘(i) such data and information are timely;
‘‘(ii) administrative records for the system

are consistent in order to facilitate aggrega-
tion of such data and information;

‘‘(iii) paperwork and reporting for the sys-
tem are reduced to a minimum; and

‘‘(iv) States and localities are fully in-
volved in the maintenance and continuous
improvement of the system at the State and
local levels.

‘‘(c) ANNUAL PLAN.—The Secretary, with
the assistance of the States and the Bureau
of Labor Statistics, and with the assistance
of other appropriate Federal agencies, shall
prepare an annual plan which shall be the
mechanism for achieving cooperative man-
agement of the nationwide labor market in-
formation system described in subsection (a)
and the statewide labor market information
systems that comprise the nationwide sys-
tem. The plan shall—

‘‘(1)(A) describe the elements of the system
described in subsection (a), including stand-
ards, definitions, formats, collection meth-
odologies, and other necessary system ele-
ments, for use in collecting data and infor-
mation described in subparagraphs (A) and
(B) of subsection (a)(1); and

‘‘(B) include assurances that—
‘‘(i) the data will be timely and detailed;
‘‘(ii) administrative records will be stand-

ardized to facilitate the aggregation of the
data from local areas to State and national
levels and to support the creation of new sta-
tistical series from program records; and

‘‘(iii) paperwork and reporting require-
ments for employers and individuals will be
reduced;

‘‘(2) include a report on the results of an
annual consumer satisfaction review con-
cerning the performance of the system, in-
cluding the performance of the system in ad-
dressing the needs of Congress, States, local-
ities, employers, jobseekers, and other con-
sumers;

‘‘(3) evaluate the performance of the sys-
tem and recommend needed improvements,
taking into consideration the results of the
consumer satisfaction review, with particu-
lar attention paid to the improvements need-
ed at the State and local levels;

‘‘(4) describe annual priorities, and prior-
ities over 5 years, for the system;

‘‘(5) describe current (as of the date of the
submission of the plan) spending and spend-
ing needs to carry out activities under this
section, including the costs to States and lo-
calities of meeting the requirements of sub-
section (e)(2); and

‘‘(6) describe the involvement of States in
the development of the plan, through formal
consultations conducted by the Secretary in
cooperation with representatives of the Gov-
ernors of every State, and with representa-
tives of local partnerships, pursuant to a
process established by the Secretary in co-
operation with the States.

‘‘(d) COORDINATION WITH THE STATES.—The
Secretary and the Bureau of Labor Statis-
tics, in cooperation with the States, shall—

‘‘(1) develop the annual plan described in
subsection (c) by holding formal consulta-
tions, at least once each quarter, on the
products and administration of the nation-
wide labor market information system; and

‘‘(2) hold the consultations with represent-
atives from each of the 10 Federal regions of
the Employment and Training Administra-
tion, elected (pursuant to a process estab-
lished by the Secretary) by and from the
State labor market information directors af-

filiated with the State agencies that perform
the duties described in subsection (e)(2).

‘‘(e) STATE RESPONSIBILITIES.—
‘‘(1) DESIGNATION OF STATE AGENCY.—In

order to receive Federal financial assistance
under this section, the Governor of a State—

‘‘(A)(i) except as provided in clause (ii),
shall designate a single State agency to be
responsible for the management of the por-
tions of the system described in subsection
(a) that comprise a statewide labor market
information system; and

‘‘(ii) may assign the State occupational in-
formation coordinating committee estab-
lished under section 422 of the Carl D. Per-
kins Vocational and Applied Technology
Education Act (as in effect on the day before
the date of enactment of the Workforce In-
vestment Partnership Act of 1998), the re-
sponsibility to carry out the functions of the
system relating to labor market information
that such committee carried out on the day
prior to such date of enactment; and

‘‘(B) shall establish a process for the over-
sight of such system.

‘‘(2) DUTIES.—In order to receive Federal fi-
nancial assistance under this section, the
State agency shall—

‘‘(A) consult with State and local employ-
ers, participants, and local partnerships
about the labor market relevance of the data
to be collected and disseminated through the
statewide labor market information system;

‘‘(B) consult with State educational agen-
cies and local educational agencies concern-
ing providing labor market information in
order to meet the needs of secondary school
and postsecondary school students who seek
such information;

‘‘(C) collect and disseminate for the sys-
tem, on behalf of the State and localities in
the State, the information and data de-
scribed in subparagraphs (A) and (B) of sub-
section (a)(1);

‘‘(D) maintain and continuously improve
the statewide labor market information sys-
tem in accordance with this section;

‘‘(E) perform contract and grant respon-
sibilities for data collection, analysis, and
dissemination for such system;

‘‘(F) conduct such other data collection,
analysis, and dissemination activities as will
ensure an effective statewide labor market
information system;

‘‘(G) actively seek the participation of
other State and local agencies in data collec-
tion, analysis, and dissemination activities
in order to ensure complementarity, compat-
ibility, and usefulness of data;

‘‘(H) participate in the development of the
annual plan described in subsection (c); and

‘‘(I) utilize the quarterly records described
in sections 321(f)(2) and 312 of the Workforce
Investment Partnership Act of 1998 to assist
the State and other States in measuring
State progress on State performance meas-
ures.

‘‘(3) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as limiting
the ability of a State agency to conduct ad-
ditional data collection, analysis, and dis-
semination activities with State funds or
with Federal funds from sources other than
this section.

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for each of fiscal years 1999
through 2004.

‘‘(g) DEFINITIONS.—In this section, the
terms ‘local area’ and ‘local partnership’
have the meanings given the terms in sec-
tion 2 of the Workforce Investment Partner-
ship Act of 1998.’’.
SEC. 410. TECHNICAL AMENDMENTS.

Sections 3(b), 6(b)(1), and 7(d) of the Wag-
ner-Peyser Act (29 U.S.C. 49b(b), 49e(b)(1),
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and 49f(d)) are amended by striking ‘‘Sec-
retary of Labor’’ and inserting ‘‘Secretary’’.

Subtitle B—Linkages With Other Programs
SEC. 421. TRADE ACT OF 1974.

Section 241 of the Trade Act of 1974 (19
U.S.C. 2313) is amended by adding at the end
the following:

‘‘(d) To be eligible to receive funds under
this section, a State shall submit to the Sec-
retary an application that includes the de-
scription and information described in para-
graphs (9) and (17) of section 304(b) of the
Workforce Investment Partnership Act of
1998.’’.
SEC. 422. VETERANS’ EMPLOYMENT PROGRAMS.

Chapter 41 of title 38, United States Code,
is amended by adding at the end the follow-
ing:
‘‘§ 4110B. Coordination and nonduplication

‘‘In carrying out this chapter, the Sec-
retary shall require that an appropriate ad-
ministrative entity in each State enter into
an agreement with the Secretary regarding
the implementation of this Act that includes
the description and information described in
paragraphs (9) and (17) of section 304(b) of the
Workforce Investment Partnership Act of
1998.’’.
SEC. 423. OLDER AMERICANS ACT OF 1965.

Section 502(b)(1) of the Older Americans
Act of 1965 (42 U.S.C. 3056(b)(1)) is amended—

(1) in subparagraph (O), by striking ‘‘; and’’
and inserting a semicolon;

(2) in subparagraph (P), by striking the pe-
riod and inserting ‘‘; and’’; and

(3) by adding at the end the following sub-
paragraph:

‘‘(Q) will provide to the Secretary the de-
scription and information described in para-
graphs (9) and (17) of section 304(b) of the
Workforce Investment Partnership Act of
1998.’’.
Subtitle C—Twenty-First Century Workforce

Commission
SEC. 431. SHORT TITLE.

This subtitle may be cited as the ‘‘Twenty-
First Century Workforce Commission Act’’.
SEC. 432. FINDINGS.

Congress finds that—
(1) information technology is one of the

fastest growing areas in the United States
economy;

(2) the United States is a world leader in
the information technology industry;

(3) the continued growth and prosperity of
the information technology industry is im-
portant to the continued prosperity of the
United States economy;

(4) highly skilled employees are essential
for the success of business entities in the in-
formation technology industry and other
business entities that use information tech-
nology;

(5) employees in information technology
jobs are highly paid;

(6) as of the date of enactment of this Act,
these employees are in high demand in all
industries and all regions of the United
States; and

(7) through a concerted effort by business
entities, the Federal Government, the gov-
ernments of States and political subdivisions
of States, and educational institutions, more
individuals will gain the skills necessary to
enter into a technology-based job market,
ensuring that the United States remains the
world leader in the information technology
industry.
SEC. 433. DEFINITIONS.

In this subtitle:
(1) BUSINESS ENTITY.—The term ‘‘business

entity’’ means a firm, corporation, associa-
tion, partnership, consortium, joint venture,
or other form of enterprise.

(2) COMMISSION.—The term ‘‘Commission’’
means the Twenty-First Century Workforce
Commission established under section 434.

(3) INFORMATION TECHNOLOGY.—The term
‘‘information technology’’ has the meaning
given that term in section 5002 of the Infor-
mation Technology Management Reform Act
of 1996 (110 Stat. 679).

(4) STATE.—The term ‘‘State’’ means each
of the several States of the United States
and the District of Columbia.
SEC. 434. ESTABLISHMENT OF TWENTY-FIRST

CENTURY WORKFORCE COMMIS-
SION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the Twenty-First
Century Workforce Commission.

(b) MEMBERSHIP.—
(1) COMPOSITION.—
(A) IN GENERAL.—The Commission shall be

composed of 21 members, of which—
(i) 7 members shall be appointed by the

President;
(ii) 7 members shall be appointed by the

Majority Leader of the Senate; and
(iii) 7 members shall be appointed by the

Speaker of the House of Representatives.
(B) GOVERNMENTAL REPRESENTATIVES.—Of

the members appointed under this sub-
section—

(i) 1 member shall be an officer or em-
ployee of the Department of Labor, who shall
be appointed by the President;

(ii) 1 member shall be an officer or em-
ployee of the Department of Education, who
shall be appointed by the President; and

(iii) 2 members shall be representatives of
the governments of States and political sub-
divisions of States, 1 of whom shall be ap-
pointed by the Majority Leader of the Senate
and 1 of whom shall be appointed by the
Speaker of the House of Representatives.

(C) EDUCATORS.—Of the members appointed
under this subsection, 6 shall be educators
who are selected from among elementary,
secondary, vocational, and postsecondary
educators—

(i) 2 of whom shall be appointed by the
President;

(ii) 2 of whom shall be appointed by the
Majority Leader of the Senate; and

(iii) 2 of whom shall be appointed by the
Speaker of the House of Representatives.

(D) BUSINESS REPRESENTATIVES.—
(i) IN GENERAL.—Of the members appointed

under this subsection, at least 4 shall be in-
dividuals who are employed by non-informa-
tion technology business entities.

(ii) SIZE.—Members appointed under this
subsection in accordance with clause (i)
shall, to the extent practicable, include indi-
viduals from business entities of a size that
is small or average for a non-information
technology business entity.

(2) DATE.—The appointments of the mem-
bers of the Commission shall be made by the
later of—

(A) October 31, 1998; or
(B) the date that is 45 days after the date

of enactment of this Act.
(c) PERIOD OF APPOINTMENT; VACANCIES.—

Members shall be appointed for the life of
the Commission. Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner as the original
appointment.

(d) INITIAL MEETING.—No later than 30 days
after the date on which all members of the
Commission have been appointed, the Com-
mission shall hold its first meeting.

(e) MEETINGS.—The Commission shall meet
at the call of the Chairperson.

(f) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings.

(g) CHAIRPERSON AND VICE CHAIRPERSON.—
The Commission shall select a chairperson
and vice chairperson from among its mem-
bers.
SEC. 435. DUTIES OF THE COMMISSION.

(a) STUDY.—

(1) IN GENERAL.—The Commission shall
conduct a thorough study of all matters re-
lating to the information technology work-
force in the United States.

(2) MATTERS STUDIED.—The matters studied
by the Commission shall include an exam-
ination of—

(A) the skills necessary to enter the infor-
mation technology workforce;

(B) ways to expand the number of skilled
information technology workers; and

(C) the relative efficacy of programs in the
United States and foreign countries to train
information technology workers, with spe-
cial emphasis on programs that provide for
secondary education or postsecondary edu-
cation in a program other than a 4-year bac-
calaureate program (including associate de-
gree programs and graduate degree pro-
grams).

(3) PUBLIC HEARINGS.—As part of the study
conducted under this subsection, the Com-
mission shall hold public hearings in each re-
gion of the United States concerning the
issues referred to in subparagraphs (A) and
(B) of paragraph (2).

(4) EXISTING INFORMATION.—To the extent
practicable, in carrying out the study under
this subsection, the Commission shall iden-
tify and use existing information related to
the issues referred to in subparagraphs (A)
and (B) of paragraph (2).

(5) CONSULTATION WITH CHIEF INFORMATION
OFFICERS COUNCIL.—In carrying out the study
under this subsection, the Commission shall
consult with the Chief Information Officers
Council established under Executive Order
No. 13011.

(b) REPORT.—Not later than 6 months after
the first meeting of the Commission, the
Commission shall submit a report to the
President and the Congress that shall con-
tain a detailed statement of the findings and
conclusions of the Commission resulting
from the study, together with its rec-
ommendations for such legislation and ad-
ministrative actions as the Commission con-
siders to be appropriate.

(c) FACILITATION OF EXCHANGE OF INFORMA-
TION.—In carrying out the study under sub-
section (a), the Commission shall, to the ex-
tent practicable, facilitate the exchange of
information concerning the issues that are
the subject of the study among—

(1) officials of the Federal Government and
the governments of States and political sub-
divisions of States; and

(2) educators from Federal, State, and
local institutions of higher education and
secondary schools.
SEC. 436. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out the purposes of this
subtitle.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any Federal department or agency such
information as the Commission considers
necessary to carry out the provisions of this
subtitle. Upon request of the Chairperson of
the Commission, the head of such depart-
ment or agency shall furnish such informa-
tion to the Commission.

(c) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(d) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.
SEC. 437. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Except as
provided in subsection (b), each member of
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the Commission who is not an officer or em-
ployee of the Federal Government shall serve
without compensation. All members of the
Commission who are officers or employees of
the United States shall serve without com-
pensation in addition to that received for
their services as officers or employees of the
United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

(c) STAFF.—
(1) IN GENERAL.—The Chairperson of the

Commission may, without regard to the civil
service laws and regulations, appoint and
terminate an executive director and such
other additional personnel as may be nec-
essary to enable the Commission to perform
its duties. The employment of an executive
director shall be subject to confirmation by
the Commission.

(2) COMPENSATION.—The Chairperson of the
Commission may fix the compensation of the
executive director and other personnel with-
out regard to the provisions of chapter 51 and
subchapter III of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for the executive di-
rector and other personnel may not exceed
the rate payable for level V of the Executive
Schedule under section 5316 of such title.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(e) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairperson of
the Commission may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals that do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.
SEC. 438. TERMINATION OF THE COMMISSION.

The Commission shall terminate on the
date that is 90 days after the date on which
the Commission submits its report under
section 435(b).
SEC. 439. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated such sums as may be nec-
essary for fiscal year 1999 to the Commission
to carry out the purposes of this subtitle.

(b) AVAILABILITY.—Any sums appropriated
under the authorization contained in this
section shall remain available, without fiscal
year limitation, until expended.

TITLE V—GENERAL PROVISIONS
SEC. 501. STATE UNIFIED PLAN.

(a) DEFINITION OF APPROPRIATE SEC-
RETARY.—In this section, the term ‘‘appro-
priate Secretary’’ means the head of the Fed-
eral agency who exercises administrative au-
thority over an activity or program de-
scribed in subsection (b).

(b) STATE UNIFIED PLAN.—
(1) IN GENERAL.—A State may develop and

submit to the appropriate Secretaries a
State unified plan for 2 or more of the activi-
ties or programs set forth in paragraph (2).
The State unified plan shall cover 1 or more
of the activities set forth in subparagraphs
(A) through (C) of paragraph (2) and may
cover 1 or more of the activities set forth in
subparagraphs (D) through (M) of paragraph
(2).

(2) ACTIVITIES.—The activities and pro-
grams referred to in paragraph (1) are as fol-
lows:

(A) Activities authorized under title I.
(B) Activities authorized under title II.
(C) Activities authorized under title III.
(D) Programs authorized under section 6(d)

of the Food Stamp Act of 1977 (7 U.S.C.
2015(d)).

(E) Work programs authorized under sec-
tion 6(o) of the Food Stamp Act of 1977 (7
U.S.C. 2015(o)).

(F) Activities authorized under chapter 2 of
title II of the Trade Act of 1974 (19 U.S.C. 2271
et seq.).

(G) Programs authorized under the Wag-
ner-Peyser Act (29 U.S.C. 49 et seq.).

(H) Programs authorized under title I of
the Rehabilitation Act of 1973 (29 U.S.C. 720
et seq.), other than section 112 of such Act
(29 U.S.C. 732).

(I) Activities authorized under chapter 41
of title 38, United States Code.

(J) Programs authorized under State un-
employment compensation laws (in accord-
ance with applicable Federal law).

(K) Programs authorized under part A of
title IV of the Social Security Act (42 U.S.C.
601 et seq.).

(L) Programs authorized under title V of
the Older Americans Act of 1965 (42 U.S.C.
3056 et seq.).

(M) Training activities carried out by the
Department of Housing and Urban Develop-
ment.

(c) REQUIREMENTS.—
(1) IN GENERAL.—The portion of a State

unified plan covering an activity or program
described in subsection (b) shall be subject to
the requirements, if any, applicable to a plan
or application for assistance under the Fed-
eral statute authorizing the activity or pro-
gram.

(2) ADDITIONAL SUBMISSION NOT REQUIRED.—
A State that submits a State unified plan
covering an activity or program described in
subsection (b) that is approved under sub-
section (d) shall not be required to submit
any other plan or application in order to re-
ceive Federal funds to carry out the activity
or program.

(3) COORDINATION.—A State unified plan
shall include—

(A) a description of the methods used for
joint planning and coordination of the pro-
grams and activities included in the unified
plan; and

(B) an assurance that the methods included
an opportunity for the entities responsible
for planning or administering such programs
and activities to review and comment on all
portions of the unified plan.

(d) APPROVAL BY THE APPROPRIATE SEC-
RETARIES.—

(1) JURISDICTION.—The appropriate Sec-
retary shall have the authority to approve
the portion of the State unified plan relating
to the activity or program over which the
appropriate Secretary exercises administra-
tive authority. On the approval of the appro-
priate Secretary, the portion of the plan re-
lating to the activity or program shall be
implemented by the State pursuant to the
applicable portion of the State unified plan.

(2) APPROVAL.—
(A) IN GENERAL.—A portion of the State

unified plan covering an activity or program
described in subsection (b) that is submitted
to the appropriate Secretary under this sec-
tion shall be considered to be approved by
the appropriate Secretary at the end of the
90-day period beginning on the day the ap-
propriate Secretary receives the portion, un-
less the appropriate Secretary makes a writ-
ten determination, during the 90-day period,
that the portion is not consistent with the
requirements of the Federal statute author-
izing the activity or program including the

criteria for approval of a plan or application,
if any, under such statute or the plan is not
consistent with the requirements of sub-
section (c)(3).

(B) SPECIAL RULE.—In subparagraph (A),
the term ‘‘criteria for approval of a State
plan’’, relating to activities carried out
under title I, II, or III, includes a require-
ment for agreement between the State and
the appropriate Secretary regarding State
performance measures, including levels of
performance.
SEC. 502. DEFINITIONS FOR CORE INDICATORS

OF PERFORMANCE.
(a) IN GENERAL.—In order to ensure nation-

wide comparability of performance data, the
Secretary of Labor and the Secretary of Edu-
cation, after consultation with the rep-
resentatives described in subsection (b),
shall issue definitions for performance meas-
ures established under titles I and II and
definitions for core indicators of perform-
ance for performance measures established
under title III.

(b) REPRESENTATIVES.—The representatives
referred to in subsection (a) are representa-
tives of States and political subdivisions,
business and industry, employees, eligible
providers of employment and training activi-
ties (as defined in section 2(13)(B)), edu-
cators, participants in activities carried out
under this Act, State Directors of vocational
education, State Directors of adult edu-
cation, providers of vocational education,
providers of adult education, providers of lit-
eracy services, individuals with expertise in
serving the employment and training needs
of disadvantaged youth (as defined in section
302(b)(3)(C)), parents, and other interested
parties, with expertise regarding activities
authorized under this Act.
SEC. 503. TRANSITION PROVISIONS.

The Secretary of Education or the Sec-
retary of Labor, as appropriate, shall take
such steps as such Secretary determines to
be appropriate to provide for the orderly
transition to the authority of this Act from
any authority under provisions of law to be
repealed under subtitle E of title I, subtitle
B of title II, or subtitle E of title III, or any
related authority.
SEC. 504. PRIVACY.

Nothing in this Act shall be construed to
supersede the privacy protections afforded
parents and students under section 444 of the
General Education Provisions Act (20 U.S.C.
1232g), as added by the Family Educational
Rights and Privacy Act of 1974 (section 513 of
Public Law 93–380; 88 Stat. 571).
SEC. 505. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, this Act takes effect on
July 1, 1999.

(b) EARLY IMPLEMENTATION.—At the option
of a State, the Governor of the State and the
chief official of the eligible agencies in the
State may use funds made available under a
provision of law described in section 503, or
any related authority to implement this Act
at any time prior to July 1, 1999.

(c) EARLY IMPLEMENTATION AND TRANSITION
PROVISIONS.—Section 503 and this section
take effect on the date of enactment of this
Act.

(d) TWENTY-FIRST CENTURY WORKFORCE
COMMISSION.—Subtitle C of title IV takes ef-
fect on the date of enactment of this Act.

DEWINE AMENDMENT NO. 2330
Mr. DEWINE proposed an amendment

to the bill, S. 1186, supra; as follows:
At the end, add the following:

TITLE VI—REHABILITATION ACT
AMENDMENTS OF 1998

SEC. 601. SHORT TITLE.
This title may be cited as the ‘‘Rehabilita-

tion Act Amendments of 1998’’.
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SEC. 602. TITLE.

The title of the Rehabilitation Act of 1973
is amended by striking ‘‘to establish special
responsibilities’’ and all that follows and in-
serting the following: ‘‘to create linkage be-
tween State vocational rehabilitation pro-
grams and workforce investment activities
carried out under the Workforce Investment
Partnership Act of 1998, to establish special
responsibilities for the Secretary of Edu-
cation for coordination of all activities with
respect to individuals with disabilities with-
in and across programs administered by the
Federal Government, and for other pur-
poses.’’.
SEC. 603. GENERAL PROVISIONS.

The Rehabilitation Act of 1973 is amended
by striking the matter preceding title I and
inserting the following:
‘‘SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

‘‘(a) SHORT TITLE.—This Act may be cited
as the ‘Rehabilitation Act of 1973’.

‘‘(b) TABLE OF CONTENTS.—The table of
contents for this Act is as follows:
‘‘Sec. 1. Short title; table of contents.
‘‘Sec. 2. Findings; purpose; policy.
‘‘Sec. 3. Rehabilitation Services Administra-

tion.
‘‘Sec. 4. Advance funding.
‘‘Sec. 5. Joint funding.
‘‘Sec. 7. Definitions.
‘‘Sec. 8. Allotment percentage.
‘‘Sec. 10. Nonduplication.
‘‘Sec. 11. Application of other laws.
‘‘Sec. 12. Administration of the Act.
‘‘Sec. 13. Reports.
‘‘Sec. 14. Evaluation.
‘‘Sec. 15. Information clearinghouse.
‘‘Sec. 16. Transfer of funds.
‘‘Sec. 17. State administration.
‘‘Sec. 18. Review of applications.
‘‘Sec. 19. Carryover.
‘‘Sec. 20. Client assistance information.
‘‘Sec. 21. Traditionally underserved popu-

lations.
‘‘TITLE I—VOCATIONAL

REHABILITATION SERVICES
‘‘PART A—GENERAL PROVISIONS

‘‘Sec. 100. Declaration of policy; authoriza-
tion of appropriations.

‘‘Sec. 101. State plans.
‘‘Sec. 102. Eligibility and individualized re-

habilitation employment plan.
‘‘Sec. 103. Vocational rehabilitation serv-

ices.
‘‘Sec. 104. Non-Federal share for establish-

ment of program.
‘‘Sec. 105. State Rehabilitation Council.
‘‘Sec. 106. Evaluation standards and per-

formance indicators.
‘‘Sec. 107. Monitoring and review.
‘‘Sec. 108. Expenditure of certain amounts.
‘‘Sec. 109. Training of employers with re-

spect to Americans with Dis-
abilities Act of 1990.

‘‘PART B—BASIC VOCATIONAL REHABILITATION
SERVICES

‘‘Sec. 110. State allotments.
‘‘Sec. 111. Payments to States.
‘‘Sec. 112. Client assistance program.

‘‘PART C—AMERICAN INDIAN VOCATIONAL
REHABILITATION SERVICES

‘‘Sec. 121. Vocational rehabilitation services
grants.

‘‘PART D—VOCATIONAL REHABILITATION
SERVICES CLIENT INFORMATION

‘‘Sec. 131. Data sharing.
‘‘TITLE II—RESEARCH AND TRAINING

‘‘Sec. 200. Declaration of purpose.
‘‘Sec. 201. Authorization of appropriations.
‘‘Sec. 202. National Institute on Disability

and Rehabilitation Research.
‘‘Sec. 203. Interagency Committee.
‘‘Sec. 204. Research and other covered ac-

tivities.

‘‘Sec. 205. Rehabilitation Research Advisory
Council.

‘‘TITLE III—PROFESSIONAL DEVELOP-
MENT AND SPECIAL PROJECTS AND
DEMONSTRATIONS

‘‘Sec. 301. Declaration of purpose and com-
petitive basis of grants and con-
tracts.

‘‘Sec. 302. Training.
‘‘Sec. 303. Special demonstration program.
‘‘Sec. 304. Migrant and seasonal farm-

workers.
‘‘Sec. 305. Recreational programs.
‘‘Sec. 306. Measuring of project outcomes

and performance.
‘‘TITLE IV—NATIONAL COUNCIL ON

DISABILITY
‘‘Sec. 400. Establishment of National Coun-

cil on Disability.
‘‘Sec. 401. Duties of National Council.
‘‘Sec. 402. Compensation of National Council

members.
‘‘Sec. 403. Staff of National Council.
‘‘Sec. 404. Administrative powers of Na-

tional Council.
‘‘Sec. 405. Authorization of Appropriations.

‘‘TITLE V—RIGHTS AND ADVOCACY
‘‘Sec. 501. Employment of individuals with

disabilities.
‘‘Sec. 502. Architectural and Transportation

Barriers Compliance Board.
‘‘Sec. 503. Employment under Federal con-

tracts.
‘‘Sec. 504. Nondiscrimination under Federal

grants and programs.
‘‘Sec. 505. Remedies and attorneys’ fees.
‘‘Sec. 506. Secretarial responsibilities.
‘‘Sec. 507. Interagency Disability Coordinat-

ing Council.
‘‘Sec. 508. Electronic and information tech-

nology regulations.
‘‘Sec. 509. Protection and advocacy of indi-

vidual rights.
‘‘TITLE VI—EMPLOYMENT OPPORTUNI-

TIES FOR INDIVIDUALS WITH DISABIL-
ITIES

‘‘Sec. 601. Short title.
‘‘PART A—PROJECTS IN TELECOMMUTING AND

SELF-EMPLOYMENT FOR INDIVIDUALS WITH
DISABILITIES

‘‘Sec. 611. Findings, policies, and purposes.
‘‘Sec. 612. Projects in telecommuting for in-

dividuals with disabilities.
‘‘Sec. 613. Projects in self-employment for

individuals with disabilities.
‘‘Sec. 614. Discretionary authority for dual-

purpose applications.
‘‘Sec. 615. Authorization of appropriations.

‘‘PART B—PROJECTS WITH INDUSTRY

‘‘Sec. 621. Projects with industry.
‘‘Sec. 622. Authorization of appropriations.
‘‘PART C—SUPPORTED EMPLOYMENT SERVICES

FOR INDIVIDUALS WITH THE MOST SIGNIFI-
CANT DISABILITIES

‘‘Sec. 631. Purpose.
‘‘Sec. 632. Allotments.
‘‘Sec. 633. Availability of services.
‘‘Sec. 634. Eligibility.
‘‘Sec. 635. State plan.
‘‘Sec. 636. Restriction.
‘‘Sec. 637. Savings provision.
‘‘Sec. 638. Authorization of appropriations.
‘‘TITLE VII—INDEPENDENT LIVING

SERVICES AND CENTERS FOR INDE-
PENDENT LIVING

‘‘CHAPTER 1—INDIVIDUALS WITH SIGNIFICANT
DISABILITIES

‘‘PART A—GENERAL PROVISIONS

‘‘Sec. 701. Purpose.
‘‘Sec. 702. Definitions.
‘‘Sec. 703. Eligibility for receipt of services.
‘‘Sec. 704. State plan.
‘‘Sec. 705. Statewide Independent Living

Council.

‘‘Sec. 706. Responsibilities of the Commis-
sioner.

‘‘PART B—INDEPENDENT LIVING SERVICES

‘‘Sec. 711. Allotments.
‘‘Sec. 712. Payments to States from allot-

ments.
‘‘Sec. 713. Authorized uses of funds.
‘‘Sec. 714. Authorization of appropriations.
‘‘PART C—CENTERS FOR INDEPENDENT LIVING

‘‘Sec. 721. Program authorization.
‘‘Sec. 722. Grants to centers for independent

living in States in which Fed-
eral funding exceeds State
funding.

‘‘Sec. 723. Grants to centers for independent
living in States in which State
funding equals or exceeds Fed-
eral funding.

‘‘Sec. 724. Centers operated by State agen-
cies.

‘‘Sec. 725. Standards and assurances for cen-
ters for independent living.

‘‘Sec. 726. Definitions.
‘‘Sec. 727. Authorization of appropriations.
‘‘CHAPTER 2—INDEPENDENT LIVING SERVICES

FOR OLDER INDIVIDUALS WHO ARE BLIND

‘‘Sec. 751. Definition.
‘‘Sec. 752. Program of grants.
‘‘Sec. 753. Authorization of appropriations.

‘‘FINDINGS; PURPOSE; POLICY

‘‘SEC. 2. (a) FINDINGS.—Congress finds
that—

‘‘(1) millions of Americans have one or
more physical or mental disabilities and the
number of Americans with such disabilities
is increasing;

‘‘(2) individuals with disabilities constitute
one of the most disadvantaged groups in so-
ciety;

‘‘(3) disability is a natural part of the
human experience and in no way diminishes
the right of individuals to—

‘‘(A) live independently;
‘‘(B) enjoy self-determination;
‘‘(C) make choices;
‘‘(D) contribute to society;
‘‘(E) pursue meaningful careers; and
‘‘(F) enjoy full inclusion and integration in

the economic, political, social, cultural, and
educational mainstream of American soci-
ety;

‘‘(4) increased employment of individuals
with disabilities can be achieved through im-
plementation of statewide activities carried
out under the Workforce Investment Part-
nership Act of 1998 that provide meaningful
and effective participation for individuals
with disabilities in workforce investment ac-
tivities and activities carried out under the
vocational rehabilitation program estab-
lished under title I, and through the provi-
sion of independent living services, support
services, and meaningful opportunities for
employment in integrated work settings
through the provision of reasonable accom-
modations;

‘‘(5) individuals with disabilities contin-
ually encounter various forms of discrimina-
tion in such critical areas as employment,
housing, public accommodations, education,
transportation, communication, recreation,
institutionalization, health services, voting,
and public services; and

‘‘(6) the goals of the Nation properly in-
clude the goal of providing individuals with
disabilities with the tools necessary to—

‘‘(A) make informed choices and decisions;
and

‘‘(B) achieve equality of opportunity, full
inclusion and integration in society, employ-
ment, independent living, and economic and
social self-sufficiency, for such individuals.

‘‘(b) PURPOSE.—The purposes of this Act
are—

‘‘(1) to empower individuals with disabil-
ities to maximize employment, economic
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self-sufficiency, independence, and inclusion
and integration into society, through—

‘‘(A) statewide activities carried out in ac-
cordance with the Workforce Investment
Partnership Act of 1998 that include, as inte-
gral components, comprehensive and coordi-
nated state-of-the-art programs of voca-
tional rehabilitation;

‘‘(B) independent living centers and serv-
ices;

‘‘(C) research;
‘‘(D) training;
‘‘(E) demonstration projects; and
‘‘(F) the guarantee of equal opportunity;

and
‘‘(2) to ensure that the Federal Govern-

ment plays a leadership role in promoting
the employment of individuals with disabil-
ities, especially individuals with significant
disabilities, and in assisting States and pro-
viders of services in fulfilling the aspirations
of such individuals with disabilities for
meaningful and gainful employment and
independent living.

‘‘(c) POLICY.—It is the policy of the United
States that all programs, projects, and ac-
tivities receiving assistance under this Act
shall be carried out in a manner consistent
with the principles of—

‘‘(1) respect for individual dignity, personal
responsibility, self-determination, and pur-
suit of meaningful careers, based on in-
formed choice, of individuals with disabil-
ities;

‘‘(2) respect for the privacy, rights, and
equal access (including the use of accessible
formats), of the individuals;

‘‘(3) inclusion, integration, and full partici-
pation of the individuals;

‘‘(4) support for the involvement of an indi-
vidual’s representative if an individual with
a disability requests, desires, or needs such
support; and

‘‘(5) support for individual and systemic
advocacy and community involvement.

‘‘REHABILITATION SERVICES ADMINISTRATION

‘‘SEC. 3. (a) There is established in the Of-
fice of the Secretary a Rehabilitation Serv-
ices Administration which shall be headed by
a Commissioner (hereinafter in this Act re-
ferred to as the ‘Commissioner’) appointed
by the President by and with the advice and
consent of the Senate. Except for titles IV
and V and part A of title VI and as otherwise
specifically provided in this Act, such Ad-
ministration shall be the principal agency,
and the Commissioner shall be the principal
officer, of such Department for carrying out
this Act. The Commissioner shall be an indi-
vidual with substantial experience in reha-
bilitation and in rehabilitation program
management. In the performance of the func-
tions of the office, the Commissioner shall be
directly responsible to the Secretary or to
the Under Secretary or an appropriate As-
sistant Secretary of such Department, as
designated by the Secretary. The functions
of the Commissioner shall not be delegated
to any officer not directly responsible, both
with respect to program operation and ad-
ministration, to the Commissioner. Any ref-
erence in this Act to duties to be carried out
by the Commissioner shall be considered to
be a reference to duties to be carried out by
the Secretary acting through the Commis-
sioner. In carrying out any of the functions
of the office under this Act, the Commis-
sioner shall be guided by general policies of
the National Council on Disability estab-
lished under title IV of this Act.

‘‘(b) The Secretary shall take whatever ac-
tion is necessary to ensure that funds appro-
priated pursuant to this Act, as well as unex-
pended appropriations for carrying out the
Vocational Rehabilitation Act (29 U.S.C. 31–
42), are expended only for the programs, per-
sonnel, and administration of programs car-
ried out under this Act.

‘‘(c) The Secretary shall take such action
as necessary to ensure that—

‘‘(1) the staffing of the Rehabilitation
Services Administration shall be in suffi-
cient numbers to meet program needs and at
levels which will attract and maintain the
most qualified personnel; and

‘‘(2) such staff includes individuals who
have training and experience in the provision
of rehabilitation services and that staff com-
petencies meet professional standards.

‘‘ADVANCE FUNDING

‘‘SEC. 4. (a) For the purpose of affording
adequate notice of funding available under
this Act, appropriations under this Act are
authorized to be included in the appropria-
tion Act for the fiscal year preceding the fis-
cal year for which they are available for ob-
ligation.

‘‘(b) In order to effect a transition to the
advance funding method of timing appropria-
tion action, the authority provided by sub-
section (a) of this section shall apply not-
withstanding that its initial application will
result in the enactment in the same year
(whether in the same appropriation Act or
otherwise) of two separate appropriations,
one for the then current fiscal year and one
for the succeeding fiscal year.

‘‘JOINT FUNDING

‘‘SEC. 5. Pursuant to regulations prescribed
by the President, and to the extent consist-
ent with the other provisions of this Act,
where funds are provided for a single project
by more than one Federal agency to an agen-
cy or organization assisted under this Act,
the Federal agency principally involved may
be designated to act for all in administering
the funds provided, and, in such cases, a sin-
gle non-Federal share requirement may be
established according to the proportion of
funds advanced by each agency. When the
principal agency involved is the Rehabilita-
tion Services Administration, it may waive
any grant or contract requirement (as de-
fined by such regulations) under or pursuant
to any law other than this Act, which re-
quirement is inconsistent with the similar
requirements of the administering agency
under or pursuant to this Act.
‘‘SEC. 7. DEFINITIONS.

‘‘For the purposes of this Act:
‘‘(1) ADMINISTRATIVE COSTS.—The term ‘ad-

ministrative costs’ means expenditures in-
curred by the designated State unit in the
performance of administrative functions
under the vocational rehabilitation program
carried out under title I, including expenses
related to program planning, development,
monitoring, and evaluation, including—

‘‘(A) expenses for—
‘‘(i) quality assurance;
‘‘(ii) budgeting, accounting, financial man-

agement, information systems, and related
data processing;

‘‘(iii) provision of information about the
program to the public;

‘‘(iv) technical assistance and related sup-
port services to other State agencies, private
nonprofit organizations, and businesses and
industries, except for technical assistance
and support services described in section
103(b)(5);

‘‘(v) the State Rehabilitation Council and
other entities that advise the designated
State unit with regard to the provision of vo-
cational rehabilitation services;

‘‘(vi) removal of architectural barriers in
State vocational rehabilitation agency of-
fices and State operated rehabilitation fa-
cilities;

‘‘(vii) operation and maintenance of des-
ignated State unit facilities, equipment, and
grounds;

‘‘(viii) supplies; and
‘‘(ix)(I) administration of the comprehen-

sive system of personnel development de-

scribed in section 101(a)(7), including person-
nel administration, and administration of af-
firmative action plans;

‘‘(II) training and staff development; and
‘‘(III) administrative salaries, including

clerical and other support staff salaries, in
support of the administrative functions;

‘‘(B) travel costs related to carrying out
the program, other than travel costs related
to the provision of services;

‘‘(C) costs incurred in conducting reviews
of rehabilitation counselor or coordinator
determinations; and

‘‘(D) legal expenses required in the admin-
istration of the program.

‘‘(2) ASSESSMENT FOR DETERMINING ELIGI-
BILITY AND VOCATIONAL REHABILITATION
NEEDS.—The term ‘assessment for determin-
ing eligibility and vocational rehabilitation
needs’ means, as appropriate in each case—

‘‘(A)(i) a review of existing data—
‘‘(I) to determine whether an individual is

eligible for vocational rehabilitation serv-
ices; and

‘‘(II) to assign priority for an order of se-
lection described in section 101(a)(5)(A) in
the States that use an order of selection pur-
suant to section 101(a)(5)(A); and

‘‘(ii) to the extent necessary, the provision
of appropriate assessment activities to ob-
tain necessary additional data to make such
determination and assignment;

‘‘(B) to the extent additional data is nec-
essary to make a determination of the em-
ployment outcomes, and the objectives, na-
ture, and scope of vocational rehabilitation
services, to be included in the individualized
rehabilitation employment plan of an eligi-
ble individual, a comprehensive assessment
to determine the unique strengths, re-
sources, priorities, concerns, abilities, capa-
bilities, interests, and informed choice, in-
cluding the need for supported employment,
of the eligible individual, which comprehen-
sive assessment—

‘‘(i) is limited to information that is nec-
essary to identify the rehabilitation needs of
the individual and to develop the individual-
ized rehabilitation employment plan of the
eligible individual;

‘‘(ii) uses, as a primary source of such in-
formation, to the maximum extent possible
and appropriate and in accordance with con-
fidentiality requirements—

‘‘(I) existing information obtained for the
purposes of determining the eligibility of the
individual and assigning priority for an order
of selection described in section 101(a)(5)(A)
for the individual; and

‘‘(II) such information as can be provided
by the individual and, where appropriate, by
the family of the individual;

‘‘(iii) may include, to the degree needed to
make such a determination, an assessment
of the personality, interests, interpersonal
skills, intelligence and related functional ca-
pacities, educational achievements, work ex-
perience, vocational aptitudes, personal and
social adjustments, and employment oppor-
tunities of the individual, and the medical,
psychiatric, psychological, and other perti-
nent vocational, educational, cultural, so-
cial, recreational, and environmental fac-
tors, that affect the employment and reha-
bilitation needs of the individual; and

‘‘(iv) may include, to the degree needed, an
appraisal of the patterns of work behavior of
the individual and services needed for the in-
dividual to acquire occupational skills, and
to develop work attitudes, work habits, work
tolerance, and social and behavior patterns
necessary for successful job performance, in-
cluding the utilization of work in real job
situations to assess and develop the capac-
ities of the individual to perform adequately
in a work environment;

‘‘(C) referral, for the provision of rehabili-
tation technology services to the individual,
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to assess and develop the capacities of the
individual to perform in a work environ-
ment; and

‘‘(D) an exploration of the individual’s
abilities, capabilities, and capacity to per-
form in work situations, through the use of
trial work experiences, including experiences
in which the individual is provided appro-
priate supports and training.

‘‘(3) ASSISTIVE TECHNOLOGY DEVICE.—The
term ‘assistive technology device’ has the
meaning given such term in section 3(2) of
the Technology-Related Assistance for Indi-
viduals With Disabilities Act of 1988 (29
U.S.C. 2202(2)), except that the reference in
such section to the term ‘individuals with
disabilities’ shall be deemed to mean more
than one individual with a disability as de-
fined in paragraph (20)(A).

‘‘(4) ASSISTIVE TECHNOLOGY SERVICE.—The
term ‘assistive technology service’ has the
meaning given such term in section 3(3) of
the Technology-Related Assistance for Indi-
viduals With Disabilities Act of 1988 (29
U.S.C. 2202(3)), except that the reference in
such section—

‘‘(A) to the term ‘individual with a disabil-
ity’ shall be deemed to mean an individual
with a disability, as defined in paragraph
(20)(A); and

‘‘(B) to the term ‘individuals with disabil-
ities’ shall be deemed to mean more than one
such individual.

‘‘(5) COMMUNITY REHABILITATION PRO-
GRAM.—The term ‘community rehabilitation
program’ means a program that provides di-
rectly or facilitates the provision of voca-
tional rehabilitation services to individuals
with disabilities, and that provides, singly or
in combination, for an individual with a dis-
ability to enable the individual to maximize
opportunities for employment, including ca-
reer advancement—

‘‘(A) medical, psychiatric, psychological,
social, and vocational services that are pro-
vided under one management;

‘‘(B) testing, fitting, or training in the use
of prosthetic and orthotic devices;

‘‘(C) recreational therapy;
‘‘(D) physical and occupational therapy;
‘‘(E) speech, language, and hearing ther-

apy;
‘‘(F) psychiatric, psychological, and social

services, including positive behavior man-
agement;

‘‘(G) assessment for determining eligibility
and vocational rehabilitation needs;

‘‘(H) rehabilitation technology;
‘‘(I) job development, placement, and re-

tention services;
‘‘(J) evaluation or control of specific dis-

abilities;
‘‘(K) orientation and mobility services for

individuals who are blind;
‘‘(L) extended employment;
‘‘(M) psychosocial rehabilitation services;
‘‘(N) supported employment services and

extended services;
‘‘(O) services to family members when nec-

essary to the vocational rehabilitation of the
individual;

‘‘(P) personal assistance services; or
‘‘(Q) services similar to the services de-

scribed in one of subparagraphs (A) through
(P).

‘‘(6) CRIMINAL ACT.—The term ‘criminal
act’ means any crime, including an act,
omission, or possession under the laws of the
United States or a State or unit of general
local government, which poses a substantial
threat of personal injury, notwithstanding
that by reason of age, insanity, or intoxica-
tion or otherwise the person engaging in the
act, omission, or possession was legally in-
capable of committing a crime.

‘‘(7) DESIGNATED STATE AGENCY.—The term
‘designated State agency’ means an agency
designated under section 101(a)(2)(A).

‘‘(8) DESIGNATED STATE UNIT.—The term
‘designated State unit’ means—

‘‘(A) any State agency unit required under
section 101(a)(2)(B)(ii); or

‘‘(B) in cases in which no such unit is so re-
quired, the State agency described in section
101(a)(2)(B)(i).

‘‘(9) DISABILITY.—The term ‘disability’
means—

‘‘(A) except as otherwise provided in sub-
paragraph (B), a physical or mental impair-
ment that constitutes or results in a sub-
stantial impediment to employment; or

‘‘(B) for purposes of sections 2, 14, and 15,
and titles II, IV, V, and VII, a physical or
mental impairment that substantially limits
one or more major life activities.

‘‘(10) DRUG AND ILLEGAL USE OF DRUGS.—
‘‘(A) DRUG.—The term ‘drug’ means a con-

trolled substance, as defined in schedules I
through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812).

‘‘(B) ILLEGAL USE OF DRUGS.—The term ‘il-
legal use of drugs’ means the use of drugs,
the possession or distribution of which is un-
lawful under the Controlled Substances Act.
Such term does not include the use of a drug
taken under supervision by a licensed health
care professional, or other uses authorized
by the Controlled Substances Act or other
provisions of Federal law.

‘‘(11) EMPLOYMENT OUTCOME.—The term
‘employment outcome’ means, with respect
to an individual—

‘‘(A) entering or retaining full-time or, if
appropriate, part-time competitive employ-
ment in the integrated labor market;

‘‘(B) satisfying the vocational outcome of
supported employment; or

‘‘(C) satisfying any other vocational out-
come the Secretary may determine to be ap-
propriate (including satisfying the voca-
tional outcome of self-employment or busi-
ness ownership),
in a manner consistent with this Act.

‘‘(12) ESTABLISHMENT OF A COMMUNITY RE-
HABILITATION PROGRAM.—The term ‘establish-
ment of a community rehabilitation pro-
gram’ includes the acquisition, expansion,
remodeling, or alteration of existing build-
ings necessary to adapt them to community
rehabilitation program purposes or to in-
crease their effectiveness for such purposes
(subject, however, to such limitations as the
Secretary may determine, in accordance
with regulations the Secretary shall pre-
scribe, in order to prevent impairment of the
objectives of, or duplication of, other Fed-
eral laws providing Federal assistance in the
construction of facilities for community re-
habilitation programs), and may include
such additional equipment and staffing as
the Commissioner considers appropriate.

‘‘(13) EXTENDED SERVICES.—The term ‘ex-
tended services’ means ongoing support serv-
ices and other appropriate services, needed
to support and maintain an individual with a
most significant disability in supported em-
ployment, that—

‘‘(A) are provided singly or in combination
and are organized and made available in such
a way as to assist an eligible individual in
maintaining supported employment;

‘‘(B) are based on a determination of the
needs of an eligible individual, as specified in
an individualized rehabilitation employment
plan; and

‘‘(C) are provided by a State agency, a non-
profit private organization, employer, or any
other appropriate resource, after an individ-
ual has made the transition from support
provided by the designated State unit.

‘‘(14) FEDERAL SHARE.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B), the term ‘Federal share’ means 78.7 per-
cent.

‘‘(B) RELATIONSHIP TO EXPENDITURES BY A
POLITICAL SUBDIVISION.—For the purpose of

determining the non-Federal share with re-
spect to a State, expenditures by a political
subdivision thereof or by a local agency shall
be regarded as expenditures by such State,
subject to such limitations and conditions as
the Secretary shall by regulation prescribe.

‘‘(15) GOVERNOR.—The term ‘Governor’
means—

‘‘(A) a chief executive officer of a State; or
‘‘(B) in the case of a State that, under

State law, vests authority for the adminis-
tration of the activities carried out under
this Act in an entity other than the Gov-
ernor, such as 1 or more houses of the State
legislature or an independent board, the
chief officer of that entity.

‘‘(16) IMPARTIAL HEARING OFFICER.—
‘‘(A) IN GENERAL.—The term ‘impartial

hearing officer’ means an individual—
‘‘(i) who is not an employee of a public

agency (other than an administrative law
judge, hearing examiner, or employee of an
institution of higher education);

‘‘(ii) who is not a member of the State Re-
habilitation Council described in section 105;

‘‘(iii) who has not been involved previously
in the vocational rehabilitation of the appli-
cant or client;

‘‘(iv) who has knowledge of the delivery of
vocational rehabilitation services, the State
plan under section 101, and the Federal and
State rules governing the provision of such
services and training with respect to the per-
formance of official duties; and

‘‘(v) who has no personal or financial inter-
est that would be in conflict with the objec-
tivity of the individual.

‘‘(B) CONSTRUCTION.—An individual shall
not be considered to be an employee of a pub-
lic agency for purposes of subparagraph
(A)(i) solely because the individual is paid by
the agency to serve as a hearing officer.

‘‘(17) INDEPENDENT LIVING CORE SERVICES.—
The term ‘independent living core services’
means—

‘‘(A) information and referral services;
‘‘(B) independent living skills training;
‘‘(C) peer counseling (including cross-dis-

ability peer counseling); and
‘‘(D) individual and systems advocacy.
‘‘(18) INDEPENDENT LIVING SERVICES.—The

term ‘independent living services’ includes—
‘‘(A) independent living core services; and
‘‘(B)(i) counseling services, including psy-

chological, psychotherapeutic, and related
services;

‘‘(ii) services related to securing housing or
shelter, including services related to commu-
nity group living, and supportive of the pur-
poses of this Act and of the titles of this Act,
and adaptive housing services (including ap-
propriate accommodations to and modifica-
tions of any space used to serve, or occupied
by, individuals with disabilities);

‘‘(iii) rehabilitation technology;
‘‘(iv) mobility training;
‘‘(v) services and training for individuals

with cognitive and sensory disabilities, in-
cluding life skills training, and interpreter
and reader services;

‘‘(vi) personal assistance services, includ-
ing attendant care and the training of per-
sonnel providing such services;

‘‘(vii) surveys, directories, and other ac-
tivities to identify appropriate housing,
recreation opportunities, and accessible
transportation, and other support services;

‘‘(viii) consumer information programs on
rehabilitation and independent living serv-
ices available under this Act, especially for
minorities and other individuals with dis-
abilities who have traditionally been
unserved or underserved by programs under
this Act;

‘‘(ix) education and training necessary for
living in a community and participating in
community activities;

‘‘(x) supported living;
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‘‘(xi) transportation, including referral and

assistance for such transportation and train-
ing in the use of public transportation vehi-
cles and systems;

‘‘(xii) physical rehabilitation;
‘‘(xiii) therapeutic treatment;
‘‘(xiv) provision of needed prostheses and

other appliances and devices;
‘‘(xv) individual and group social and rec-

reational services;
‘‘(xvi) training to develop skills specifi-

cally designed for youths who are individuals
with disabilities to promote self-awareness
and esteem, develop advocacy and self-em-
powerment skills, and explore career op-
tions;

‘‘(xvii) services for children;
‘‘(xviii) services under other Federal,

State, or local programs designed to provide
resources, training, counseling, or other as-
sistance, of substantial benefit in enhancing
the independence, productivity, and quality
of life of individuals with disabilities;

‘‘(xix) appropriate preventive services to
decrease the need of individuals assisted
under this Act for similar services in the fu-
ture;

‘‘(xx) community awareness programs to
enhance the understanding and integration
into society of individuals with disabilities;
and

‘‘(xxi) such other services as may be nec-
essary and not inconsistent with the provi-
sions of this Act.

‘‘(19) INDIAN; AMERICAN INDIAN; INDIAN
AMERICAN; INDIAN TRIBE.—

‘‘(A) IN GENERAL.—The terms ‘Indian’,
‘American Indian’, and ‘Indian American’
mean an individual who is a member of an
Indian tribe.

‘‘(B) INDIAN TRIBE.—The term ‘Indian tribe’
means any Federal or State Indian tribe,
band, rancheria, pueblo, colony, or commu-
nity, including any Alaskan native village or
regional village corporation (as defined in or
established pursuant to the Alaska Native
Claims Settlement Act).

‘‘(20) INDIVIDUAL WITH A DISABILITY.—
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in subparagraph (B), the term ‘individ-
ual with a disability’ means any individual
who—

‘‘(i) has a physical or mental impairment
which for such individual constitutes or re-
sults in a substantial impediment to employ-
ment; and

‘‘(ii) can benefit in terms of an employ-
ment outcome from vocational rehabilita-
tion services provided pursuant to title I, III,
or VI.

‘‘(B) CERTAIN PROGRAMS; LIMITATIONS ON
MAJOR LIFE ACTIVITIES.—Subject to subpara-
graphs (C), (D), (E), and (F), the term ‘indi-
vidual with a disability’ means, for purposes
of sections 2, 14, and 15, and titles II, IV, V,
and VII of this Act, any person who—

‘‘(i) has a physical or mental impairment
which substantially limits one or more of
such person’s major life activities;

‘‘(ii) has a record of such an impairment;
or

‘‘(iii) is regarded as having such an impair-
ment.

‘‘(C) RIGHTS AND ADVOCACY PROVISIONS.—
‘‘(i) IN GENERAL; EXCLUSION OF INDIVIDUALS

ENGAGING IN DRUG USE.—For purposes of title
V, the term ‘individual with a disability’
does not include an individual who is cur-
rently engaging in the illegal use of drugs,
when a covered entity acts on the basis of
such use.

‘‘(ii) EXCEPTION FOR INDIVIDUALS NO LONGER
ENGAGING IN DRUG USE.—Nothing in clause (i)
shall be construed to exclude as an individ-
ual with a disability an individual who—

‘‘(I) has successfully completed a super-
vised drug rehabilitation program and is no
longer engaging in the illegal use of drugs, or

has otherwise been rehabilitated successfully
and is no longer engaging in such use;

‘‘(II) is participating in a supervised reha-
bilitation program and is no longer engaging
in such use; or

‘‘(III) is erroneously regarded as engaging
in such use, but is not engaging in such use;

except that it shall not be a violation of this
Act for a covered entity to adopt or admin-
ister reasonable policies or procedures, in-
cluding but not limited to drug testing, de-
signed to ensure that an individual described
in subclause (I) or (II) is no longer engaging
in the illegal use of drugs.

‘‘(iii) EXCLUSION FOR CERTAIN SERVICES.—
Notwithstanding clause (i), for purposes of
programs and activities providing health
services and services provided under titles I,
II, and III, an individual shall not be ex-
cluded from the benefits of such programs or
activities on the basis of his or her current
illegal use of drugs if he or she is otherwise
entitled to such services.

‘‘(iv) DISCIPLINARY ACTION.—For purposes
of programs and activities providing edu-
cational services, local educational agencies
may take disciplinary action pertaining to
the use or possession of illegal drugs or alco-
hol against any student who is an individual
with a disability and who currently is engag-
ing in the illegal use of drugs or in the use
of alcohol to the same extent that such dis-
ciplinary action is taken against students
who are not individuals with disabilities.
Furthermore, the due process procedures at
section 104.36 of title 34, Code of Federal Reg-
ulations (or any corresponding similar regu-
lation or ruling) shall not apply to such dis-
ciplinary actions.

‘‘(v) EMPLOYMENT; EXCLUSION OF ALCOHOL-
ICS.—For purposes of sections 503 and 504 as
such sections relate to employment, the
term ‘individual with a disability’ does not
include any individual who is an alcoholic
whose current use of alcohol prevents such
individual from performing the duties of the
job in question or whose employment, by
reason of such current alcohol abuse, would
constitute a direct threat to property or the
safety of others.

‘‘(D) EMPLOYMENT; EXCLUSION OF INDIVID-
UALS WITH CERTAIN DISEASES OR INFECTIONS.—
For the purposes of sections 503 and 504, as
such sections relate to employment, such
term does not include an individual who has
a currently contagious disease or infection
and who, by reason of such disease or infec-
tion, would constitute a direct threat to the
health or safety of other individuals or who,
by reason of the currently contagious disease
or infection, is unable to perform the duties
of the job.

‘‘(E) RIGHTS PROVISIONS; EXCLUSION OF INDI-
VIDUALS ON BASIS OF HOMOSEXUALITY OR BI-
SEXUALITY.—For the purposes of sections 501,
503, and 504—

‘‘(i) for purposes of the application of sub-
paragraph (B) to such sections, the term ‘im-
pairment’ does not include homosexuality or
bisexuality; and

‘‘(ii) therefore the term ‘individual with a
disability’ does not include an individual on
the basis of homosexuality or bisexuality.

‘‘(F) RIGHTS PROVISIONS; EXCLUSION OF INDI-
VIDUALS ON BASIS OF CERTAIN DISORDERS.—
For the purposes of sections 501, 503, and 504,
the term ‘individual with a disability’ does
not include an individual on the basis of—

‘‘(i) transvestism, transsexualism,
pedophilia, exhibitionism, voyeurism, gender
identity disorders not resulting from phys-
ical impairments, or other sexual behavior
disorders;

‘‘(ii) compulsive gambling, kleptomania, or
pyromania; or

‘‘(iii) psychoactive substance use disorders
resulting from current illegal use of drugs.

‘‘(G) INDIVIDUALS WITH DISABILITIES.—The
term ‘individuals with disabilities’ means
more than one individual with a disability.

‘‘(21) INDIVIDUAL WITH A SIGNIFICANT DIS-
ABILITY.—

‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B) or (C), the term ‘individual
with a significant disability’ means an indi-
vidual with a disability—

‘‘(i) who has a severe physical or mental
impairment which seriously limits one or
more functional capacities (such as mobility,
communication, self-care, self-direction,
interpersonal skills, work tolerance, or work
skills) in terms of an employment outcome;

‘‘(ii) whose vocational rehabilitation can
be expected to require multiple vocational
rehabilitation services over an extended pe-
riod of time; and

‘‘(iii) who has one or more physical or men-
tal disabilities resulting from amputation,
arthritis, autism, blindness, burn injury,
cancer, cerebral palsy, cystic fibrosis, deaf-
ness, head injury, heart disease, hemiplegia,
hemophilia, respiratory or pulmonary dys-
function, mental retardation, mental illness,
multiple sclerosis, muscular dystrophy,
musculo-skeletal disorders, neurological dis-
orders (including stroke and epilepsy), para-
plegia, quadriplegia, and other spinal cord
conditions, sickle cell anemia, specific learn-
ing disability, end-stage renal disease, or an-
other disability or combination of disabil-
ities determined on the basis of an assess-
ment for determining eligibility and voca-
tional rehabilitation needs described in sub-
paragraphs (A) and (B) of paragraph (2) to
cause comparable substantial functional lim-
itation.

‘‘(B) INDEPENDENT LIVING SERVICES AND
CENTERS FOR INDEPENDENT LIVING.—For pur-
poses of title VII, the term ‘individual with
a significant disability’ means an individual
with a severe physical or mental impairment
whose ability to function independently in
the family or community or whose ability to
obtain, maintain, or advance in employment
is substantially limited and for whom the de-
livery of independent living services will im-
prove the ability to function, continue func-
tioning, or move towards functioning inde-
pendently in the family or community or to
continue in employment, respectively.

‘‘(C) RESEARCH AND TRAINING.—For pur-
poses of title II, the term ‘individual with a
significant disability’ includes an individual
described in subparagraph (A) or (B).

‘‘(D) INDIVIDUALS WITH SIGNIFICANT DISABIL-
ITIES.—The term ‘individuals with signifi-
cant disabilities’ means more than one indi-
vidual with a significant disability.

‘‘(E) INDIVIDUAL WITH A MOST SIGNIFICANT
DISABILITY.—

‘‘(i) IN GENERAL.—The term ‘individual
with a most significant disability’, used with
respect to an individual in a State, means an
individual with a significant disability who
meets criteria established by the State under
section 101(a)(5)(C).

‘‘(ii) INDIVIDUALS WITH THE MOST SIGNIFI-
CANT DISABILITIES.—The term ‘individuals
with the most significant disabilities’ means
more than one individual with a most sig-
nificant disability.

‘‘(22) INDIVIDUAL’S REPRESENTATIVE; APPLI-
CANT’S REPRESENTATIVE.—

‘‘(A) INDIVIDUAL’S REPRESENTATIVE.—The
term ‘individual’s representative’ used with
respect to an eligible individual or other in-
dividual with a disability, means—

‘‘(i) any representative chosen by the eligi-
ble individual or other individual with a dis-
ability, including a parent, guardian, other
family member, or advocate; or

‘‘(ii) if a representative or legal guardian
has been appointed by a court to represent
the eligible individual or other individual
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with a disability, the court-appointed rep-
resentative or legal guardian.

‘‘(B) APPLICANT’S REPRESENTATIVE.—The
term ‘applicant’s representative’ means—

‘‘(i) any representative described in sub-
paragraph (A)(i) chosen by the applicant; or

‘‘(ii) if a representative or legal guardian
has been appointed by a court to represent
the applicant, the court-appointed represent-
ative or legal guardian.

‘‘(23) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’
has the meaning given the term in section
1201(a) of the Higher Education Act of 1965
(20 U.S.C. 1141(a)).

‘‘(24) LOCAL AGENCY.—The term ‘local agen-
cy’ means an agency of a unit of general
local government or of an Indian tribe (or
combination of such units or tribes) which
has an agreement with the designated State
agency to conduct a vocational rehabilita-
tion program under the supervision of such
State agency in accordance with the State
plan approved under section 101. Nothing in
the preceding sentence of this paragraph or
in section 101 shall be construed to prevent
the local agency from arranging to utilize
another local public or nonprofit agency to
provide vocational rehabilitation services if
such an arrangement is made part of the
agreement specified in this paragraph.

‘‘(25) LOCAL WORKFORCE INVESTMENT PART-
NERSHIP.—The term ‘local workforce invest-
ment partnership’ means a local workforce
investment partnership established under
section 308 of the Workforce Investment
Partnership Act of 1998.

‘‘(26) NONPROFIT.—The term ‘nonprofit’,
when used with respect to a community re-
habilitation program, means a community
rehabilitation program carried out by a cor-
poration or association, no part of the net
earnings of which inures, or may lawfully
inure, to the benefit of any private share-
holder or individual and the income of which
is exempt from taxation under section
501(c)(3) of the Internal Revenue Code of 1986.

‘‘(27) ONGOING SUPPORT SERVICES.—The
term ‘ongoing support services’ means serv-
ices—

‘‘(A) provided to individuals with the most
significant disabilities;

‘‘(B) provided, at a minimum, twice month-
ly—

‘‘(i) to make an assessment, regarding the
employment situation, at the worksite of
each such individual in supported employ-
ment, or, under special circumstances, espe-
cially at the request of the client, off site;
and

‘‘(ii) based on the assessment, to provide
for the coordination or provision of specific
intensive services, at or away from the work-
site, that are needed to maintain employ-
ment stability; and

‘‘(C) consisting of—
‘‘(i) a particularized assessment supple-

mentary to the comprehensive assessment
described in paragraph (2)(B);

‘‘(ii) the provision of skilled job trainers
who accompany the individual for intensive
job skill training at the work site;

‘‘(iii) job development, job retention, and
placement services;

‘‘(iv) social skills training;
‘‘(v) regular observation or supervision of

the individual;
‘‘(vi) followup services such as regular con-

tact with the employers, the individuals, the
individuals’ representatives, and other ap-
propriate individuals, in order to reinforce
and stabilize the job placement;

‘‘(vii) facilitation of natural supports at
the worksite;

‘‘(viii) any other service identified in sec-
tion 103; or

‘‘(ix) a service similar to another service
described in this subparagraph.

‘‘(28) PERSONAL ASSISTANCE SERVICES.—The
term ‘personal assistance services’ means a
range of services, provided by one or more
persons, designed to assist an individual with
a disability to perform daily living activities
on or off the job that the individual would
typically perform if the individual did not
have a disability. Such services shall be de-
signed to increase the individual’s control in
life and ability to perform everyday activi-
ties on or off the job.

‘‘(29) PUBLIC OR NONPROFIT.—The term
‘public or nonprofit’, used with respect to an
agency or organization, includes an Indian
tribe.

‘‘(30) REHABILITATION TECHNOLOGY.—The
term ‘rehabilitation technology’ means the
systematic application of technologies, engi-
neering methodologies, or scientific prin-
ciples to meet the needs of and address the
barriers confronted by individuals with dis-
abilities in areas which include education,
rehabilitation, employment, transportation,
independent living, and recreation. The term
includes rehabilitation engineering, assistive
technology devices, and assistive technology
services.

‘‘(31) REQUIRES VOCATIONAL REHABILITATION
SERVICES.—The term ‘requires vocational re-
habilitation services’, used with respect to
an individual with a disability as defined in
paragraph (20)(A), means that the individual
is unable to prepare for, secure, retain, or re-
gain employment consistent with the
strengths, resources, priorities, concerns,
abilities, capabilities, interests, and in-
formed choice of the individual without vo-
cational rehabilitation services, because the
individual—

‘‘(A) has never been employed;
‘‘(B) has lost employment;
‘‘(C) is underemployed;
‘‘(D) is at immediate risk of losing employ-

ment; or
‘‘(E) receives benefits on the basis of dis-

ability or blindness pursuant to title II or
XVI of the Social Security Act (42 U.S.C. 401
et seq. or 1381 et seq.), in a case in which the
individual intends to achieve an employment
outcome consistent with the unique
strengths, resources, priorities, concerns,
abilities, capabilities, interests, and in-
formed choice of the individual.

‘‘(32) SECRETARY.—The term ‘Secretary’,
except when the context otherwise requires,
means the Secretary of Education.

‘‘(33) STATE.—The term ‘State’ includes, in
addition to each of the several States of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the United
States Virgin Islands, Guam, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands.

‘‘(34) STATEWIDE WORKFORCE INVESTMENT
PARTNERSHIP.—The term ‘statewide work-
force investment partnership’ means a part-
nership established under section 303 of the
Workforce Investment Partnership Act of
1998.

‘‘(35) STATEWIDE WORKFORCE INVESTMENT
SYSTEM.—The term ‘statewide workforce in-
vestment system’ means a system described
in section 301 of the Workforce Investment
Partnership Act of 1998.

‘‘(36) SUPPORTED EMPLOYMENT.—
‘‘(A) IN GENERAL.—The term ‘supported em-

ployment’ means competitive work in inte-
grated work settings, or employment in inte-
grated work settings in which individuals
are working toward competitive work, con-
sistent with the strengths, resources, prior-
ities, concerns, abilities, capabilities, inter-
ests, and informed choice of the individuals,
for individuals with the most significant dis-
abilities—

‘‘(i)(I) for whom competitive employment
has not traditionally occurred; or

‘‘(II) for whom competitive employment
has been interrupted or intermittent as a re-
sult of a significant disability; and

‘‘(ii) who, because of the nature and sever-
ity of their disability, need intensive sup-
ported employment services for the period,
and any extension, described in paragraph
(37)(C) and extended services after the transi-
tion described in paragraph (13)(C) in order
to perform such work.

‘‘(B) CERTAIN TRANSITIONAL EMPLOYMENT.—
Such term includes transitional employment
for persons who are individuals with the
most significant disabilities due to mental
illness.

‘‘(37) SUPPORTED EMPLOYMENT SERVICES.—
The term ‘supported employment services’
means ongoing support services and other
appropriate services needed to support and
maintain an individual with a most signifi-
cant disability in supported employment,
that—

‘‘(A) are provided singly or in combination
and are organized and made available in such
a way as to assist an eligible individual to
achieve competitive employment;

‘‘(B) are based on a determination of the
needs of an eligible individual, as specified in
an individualized rehabilitation employment
plan; and

‘‘(C) are provided by the designated State
unit for a period of time not to extend be-
yond 18 months, unless under special cir-
cumstances the eligible individual and the
rehabilitation counselor or coordinator
jointly agree to extend the time in order to
achieve the rehabilitation objectives identi-
fied in the individualized rehabilitation em-
ployment plan.

‘‘(38) TRANSITION SERVICES.—The term
‘transition services’ means a coordinated set
of activities for a student, designed within
an outcome-oriented process, that promotes
movement from school to post school activi-
ties, including postsecondary education, vo-
cational training, integrated employment
(including supported employment), continu-
ing and adult education, adult services, inde-
pendent living, or community participation.
The coordinated set of activities shall be
based upon the individual student’s needs,
taking into account the student’s pref-
erences and interests, and shall include in-
struction, community experiences, the devel-
opment of employment and other post school
adult living objectives, and, when appro-
priate, acquisition of daily living skills and
functional vocational evaluation.

‘‘(39) UNDEREMPLOYED.—The term ‘under-
employed’, used with respect to an individual
with a disability, as defined in paragraph
(20)(A), means a situation in which the indi-
vidual is employed in a job that is not con-
sistent with the strengths, resources, prior-
ities, concerns, abilities, capabilities, inter-
ests, and informed choice of the individual.

‘‘(40) VOCATIONAL REHABILITATION SERV-
ICES.—The term ‘vocational rehabilitation
services’ means those services identified in
section 103 which are provided to individuals
with disabilities under this Act.

‘‘(41) WORKFORCE INVESTMENT ACTIVITIES.—
The term ‘workforce investment activities’
has the meaning given the term in section 2
of the Workforce Investment Partnership
Act of 1998 carried out under that Act.

‘‘ALLOTMENT PERCENTAGE

‘‘SEC. 8. (a)(1) For purposes of section 110,
the allotment percentage for any State shall
be 100 per centum less that percentage which
bears the same ratio to 50 per centum as the
per capita income of such State bears to the
per capita income of the United States, ex-
cept that—

‘‘(A) the allotment percentage shall in no
case be more than 75 per centum or less than
331⁄3 per centum; and
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‘‘(B) the allotment percentage for the Dis-

trict of Columbia, Puerto Rico, Guam, the
Virgin Islands, American Samoa, and the
Commonwealth of the Northern Mariana Is-
lands shall be 75 per centum.

‘‘(2) The allotment percentages shall be
promulgated by the Secretary between Octo-
ber 1 and December 31 of each even-numbered
year, on the basis of the average of the per
capita incomes of the States and of the
United States for the three most recent con-
secutive years for which satisfactory data
are available from the Department of Com-
merce. Such promulgation shall be conclu-
sive for each of the two fiscal years in the
period beginning on the October 1 next suc-
ceeding such promulgation.

‘‘(3) The term ‘United States’ means (but
only for purposes of this subsection) the fifty
States and the District of Columbia.

‘‘(b) The population of the several States
and of the United States shall be determined
on the basis of the most recent data avail-
able, to be furnished by the Department of
Commerce by October 1 of the year preceding
the fiscal year for which funds are appro-
priated pursuant to statutory authoriza-
tions.

‘‘NONDUPLICATION

‘‘SEC. 10. In determining the amount of any
State’s Federal share of expenditures for
planning, administration, and services in-
curred by it under a State plan approved in
accordance with section 101, there shall be
disregarded (1) any portion of such expendi-
tures which are financed by Federal funds
provided under any other provision of law,
and (2) the amount of any non-Federal funds
required to be expended as a condition of re-
ceipt of such Federal funds. No payment may
be made from funds provided under one pro-
vision of this Act relating to any cost with
respect to which any payment is made under
any other provision of this Act, except that
this section shall not be construed to limit
or reduce fees for services rendered by com-
munity rehabilitation programs.

‘‘APPLICATION OF OTHER LAWS

‘‘SEC. 11. The provisions of the Act of De-
cember 5, 1974 (Public Law 93–510) and of title
V of the Act of October 15, 1977 (Public Law
95–134) shall not apply to the administration
of the provisions of this Act or to the admin-
istration of any program or activity under
this Act.

‘‘ADMINISTRATION OF THE ACT

‘‘SEC. 12. (a) In carrying out the purposes
of this Act, the Commissioner may—

‘‘(1) provide consultative services and tech-
nical assistance to public or nonprofit pri-
vate agencies and organizations, including
assistance to enable such agencies and orga-
nizations to facilitate meaningful and effec-
tive participation by individuals with dis-
abilities in workforce investment activities;

‘‘(2) provide short-term training and tech-
nical instruction, including training for the
personnel of community rehabilitation pro-
grams, centers for independent living, and
other providers of services (including job
coaches);

‘‘(3) conduct special projects and dem-
onstrations;

‘‘(4) collect, prepare, publish, and dissemi-
nate special educational or informational
materials, including reports of the projects
for which funds are provided under this Act;
and

‘‘(5) provide monitoring and conduct eval-
uations.

‘‘(b)(1) In carrying out the duties under
this Act, the Commissioner may utilize the
services and facilities of any agency of the
Federal Government and of any other public
or nonprofit agency or organization, in ac-
cordance with agreements between the Com-

missioner and the head thereof, and may pay
therefor, in advance or by way of reimburse-
ment, as may be provided in the agreement.

‘‘(2) In carrying out the provisions of this
Act, the Commissioner shall appoint such
task forces as may be necessary to collect
and disseminate information in order to im-
prove the ability of the Commissioner to
carry out the provisions of this Act.

‘‘(c) The Commissioner may promulgate
such regulations as are considered appro-
priate to carry out the Commissioner’s du-
ties under this Act.

‘‘(d) The Secretary shall promulgate regu-
lations regarding the requirements for the
implementation of an order of selection for
vocational rehabilitation services under sec-
tion 101(a)(5)(A) if such services cannot be
provided to all eligible individuals with dis-
abilities who apply for such services.

‘‘(e) Not later than 180 days after the date
of enactment of the Rehabilitation Act
Amendments of 1998, the Secretary shall re-
ceive public comment and promulgate regu-
lations to implement the amendments made
by the Rehabilitation Act Amendments of
1998.

‘‘(f) In promulgating regulations to carry
out this Act, the Secretary shall promulgate
only regulations that are necessary to ad-
minister and ensure compliance with the
specific requirements of this Act.

‘‘(g) There are authorized to be appro-
priated to carry out this section such sums
as may be necessary.

‘‘REPORTS

‘‘SEC. 13. (a) Not later than one hundred
and eighty days after the close of each fiscal
year, the Commissioner shall prepare and
submit to the President and to the Congress
a full and complete report on the activities
carried out under this Act, including the ac-
tivities and staffing of the information clear-
inghouse under section 15.

‘‘(b) The Commissioner shall collect infor-
mation to determine whether the purposes of
this Act are being met and to assess the per-
formance of programs carried out under this
Act. The Commissioner shall take whatever
action is necessary to assure that the iden-
tity of each individual for which information
is supplied under this section is kept con-
fidential, except as otherwise required by
law (including regulation).

‘‘(c) In preparing the report, the Commis-
sioner shall annually collect and include in
the report information based on the informa-
tion submitted by States in accordance with
section 101(a)(10). The Commissioner shall,
to the maximum extent appropriate, include
in the report all information that is required
to be submitted in the reports described in
section 321(d) of the Workforce Investment
Partnership Act of 1998 and that pertains to
the employment of individuals with disabil-
ities.

‘‘EVALUATION

‘‘SEC. 14. (a) For the purpose of improving
program management and effectiveness, the
Secretary, in consultation with the Commis-
sioner, shall evaluate all the programs au-
thorized by this Act, their general effective-
ness in relation to their cost, their impact
on related programs, and their structure and
mechanisms for delivery of services, using
appropriate methodology and evaluative re-
search designs. The Secretary shall establish
and use standards for the evaluations re-
quired by this subsection. Such an evalua-
tion shall be conducted by a person not im-
mediately involved in the administration of
the program evaluated.

‘‘(b) In carrying out evaluations under this
section, the Secretary shall obtain the opin-
ions of program and project participants
about the strengths and weaknesses of the
programs and projects.

‘‘(c) The Secretary shall take the nec-
essary action to assure that all studies, eval-
uations, proposals, and data produced or de-
veloped with Federal funds under this Act
shall become the property of the United
States.

‘‘(d) Such information as the Secretary
may determine to be necessary for purposes
of the evaluations conducted under this sec-
tion shall be made available upon request of
the Secretary, by the departments and agen-
cies of the executive branch.

‘‘(e)(1) To assess the linkages between vo-
cational rehabilitation services and eco-
nomic and noneconomic outcomes, the Sec-
retary shall continue to conduct a longitu-
dinal study of a national sample of appli-
cants for the services.

‘‘(2) The study shall address factors related
to attrition and completion of the program
through which the services are provided and
factors within and outside the program af-
fecting results. Appropriate comparisons
shall be used to contrast the experiences of
similar persons who do not obtain the serv-
ices.

‘‘(3) The study shall be planned to cover
the period beginning on the application of in-
dividuals with disabilities for the services,
through the eligibility determination and
provision of services for the individuals, and
a further period of not less than 2 years after
the termination of services.

‘‘(f)(1) The Commissioner shall identify and
disseminate information on exemplary prac-
tices concerning vocational rehabilitation.

‘‘(2) To facilitate compliance with para-
graph (1), the Commissioner shall conduct
studies and analyses that identify exemplary
practices concerning vocational rehabilita-
tion, including studies in areas relating to
providing informed choice in the rehabilita-
tion process, promoting consumer satisfac-
tion, promoting job placement and retention,
providing supported employment, providing
services to particular disability populations,
financing personal assistance services, pro-
viding assistive technology devices and as-
sistive technology services, entering into co-
operative agreements, establishing standards
and certification for community rehabilita-
tion programs, converting from non-
integrated to integrated employment, and
providing caseload management.

‘‘(g) There are authorized to be appro-
priated to carry out this section such sums
as may be necessary.

‘‘INFORMATION CLEARINGHOUSE

‘‘SEC. 15. (a) The Secretary shall establish
a central clearinghouse for information and
resource availability for individuals with
disabilities which shall provide information
and data regarding—

‘‘(1) the location, provision, and availabil-
ity of services and programs for individuals
with disabilities, including such information
and data provided by statewide partnerships
established under section 303 of the Work-
force Investment Partnership Act of 1998 re-
garding such services and programs author-
ized under such Act;

‘‘(2) research and recent medical and sci-
entific developments bearing on disabilities
(and their prevention, amelioration, causes,
and cures); and

‘‘(3) the current numbers of individuals
with disabilities and their needs.
The clearinghouse shall also provide any
other relevant information and data which
the Secretary considers appropriate.

‘‘(b) The Commissioner may assist the Sec-
retary to develop within the Department of
Education a coordinated system of informa-
tion and data retrieval, which will have the
capacity and responsibility to provide infor-
mation regarding the information and data
referred to in subsection (a) of this section to
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the Congress, public and private agencies
and organizations, individuals with disabil-
ities and their families, professionals in
fields serving such individuals, and the gen-
eral public.

‘‘(c) The office established to carry out the
provisions of this section shall be known as
the ‘Office of Information and Resources for
Individuals with Disabilities’.

‘‘(d) There are authorized to be appro-
priated to carry out this section such sums
as may be necessary.

‘‘TRANSFER OF FUNDS

‘‘SEC. 16. (a) Except as provided in sub-
section (b) of this section, no funds appro-
priated under this Act for any program or
activity may be used for any purpose other
than that for which the funds were specifi-
cally authorized.

‘‘(b) No more than 1 percent of funds appro-
priated for discretionary grants, contracts,
or cooperative agreements authorized by this
Act may be used for the purpose of providing
non-Federal panels of experts to review ap-
plications for such grants, contracts, or co-
operative agreements.

‘‘STATE ADMINISTRATION

‘‘SEC. 17. The application of any State rule
or policy relating to the administration or
operation of programs funded by this Act (in-
cluding any rule or policy based on State in-
terpretation of any Federal law, regulation,
or guideline) shall be identified as a State
imposed requirement.

‘‘REVIEW OF APPLICATIONS

‘‘SEC. 18. Applications for grants in excess
of $100,000 in the aggregate authorized to be
funded under this Act, other than grants pri-
marily for the purpose of conducting dis-
semination or conferences, shall be reviewed
by panels of experts which shall include a
majority of non-Federal members. Non-Fed-
eral members may be provided travel, per
diem, and consultant fees not to exceed the
daily equivalent of the rate of pay for level
4 of the Senior Executive Service Schedule
under section 5382 of title 5, United States
Code.
‘‘SEC. 19. CARRYOVER.

‘‘(a) IN GENERAL.—Except as provided in
subsection (b), and notwithstanding any
other provision of law—

‘‘(1) any funds appropriated for a fiscal
year to carry out any grant program under
part B of title I, section 509 (except as pro-
vided in section 509(b)), part C of title VI,
part B or C of chapter 1 of title VII, or chap-
ter 2 of title VII (except as provided in sec-
tion 752(b)), including any funds reallotted
under any such grant program, that are not
obligated and expended by recipients prior to
the beginning of the succeeding fiscal year;
or

‘‘(2) any amounts of program income, in-
cluding reimbursement payments under the
Social Security Act (42 U.S.C. 301 et seq.), re-
ceived by recipients under any grant pro-
gram specified in paragraph (1) that are not
obligated and expended by recipients prior to
the beginning of the fiscal year succeeding
the fiscal year in which such amounts were
received,
shall remain available for obligation and ex-
penditure by such recipients during such suc-
ceeding fiscal year.

‘‘(b) NON-FEDERAL SHARE.—Such funds
shall remain available for obligation and ex-
penditure by a recipient as provided in sub-
section (a) only to the extent that the recipi-
ent complied with any Federal share require-
ments applicable to the program for the fis-
cal year for which the funds were appro-
priated.
‘‘SEC. 20. CLIENT ASSISTANCE INFORMATION.

‘‘All programs, including community reha-
bilitation programs, and projects, that pro-

vide services to individuals with disabilities
under this Act shall advise such individuals
who are applicants for or recipients of the
services, or the applicants’ representatives
or individuals’ representatives, of the avail-
ability and purposes of the client assistance
program under section 112, including infor-
mation on means of seeking assistance under
such program.
‘‘SEC. 21. TRADITIONALLY UNDERSERVED POPU-

LATIONS.
‘‘(a) FINDINGS.—With respect to the pro-

grams authorized in titles II through VII,
the Congress finds as follows:

‘‘(1) RACIAL PROFILE.—The racial profile of
America is rapidly changing. While the rate
of increase for white Americans is 3.2 per-
cent, the rate of increase for racial and eth-
nic minorities is much higher: 38.6 percent
for Latinos, 14.6 percent for African-Ameri-
cans, and 40.1 percent for Asian-Americans
and other ethnic groups. By the year 2000,
the Nation will have 260,000,000 people, one of
every three of whom will be either African-
American, Latino, or Asian-American.

‘‘(2) RATE OF DISABILITY.—Ethnic and ra-
cial minorities tend to have disabling condi-
tions at a disproportionately high rate. The
rate of work-related disability for American
Indians is about one and one-half times that
of the general population. African-Ameri-
cans are also one and one-half times more
likely to be disabled than whites and twice
as likely to be significantly disabled.

‘‘(3) INEQUITABLE TREATMENT.—Patterns of
inequitable treatment of minorities have
been documented in all major junctures of
the vocational rehabilitation process. As
compared to white Americans, a larger per-
centage of African-American applicants to
the vocational rehabilitation system is de-
nied acceptance. Of applicants accepted for
service, a larger percentage of African-Amer-
ican cases is closed without being rehabili-
tated. Minorities are provided less training
than their white counterparts. Consistently,
less money is spent on minorities than on
their white counterparts.

‘‘(4) RECRUITMENT.—Recruitment efforts
within vocational rehabilitation at the level
of preservice training, continuing education,
and in-service training must focus on bring-
ing larger numbers of minorities into the
profession in order to provide appropriate
practitioner knowledge, role models, and suf-
ficient manpower to address the clearly
changing demography of vocational rehabili-
tation.

‘‘(b) OUTREACH TO MINORITIES.—
‘‘(1) IN GENERAL.—For each fiscal year, the

Commissioner and the Director of the Na-
tional Institute on Disability and Rehabili-
tation Research (referred to in this sub-
section as the ‘Director’) shall reserve 1 per-
cent of the funds appropriated for the fiscal
year for programs authorized under titles II,
III, VI, and VII to carry out this subsection.
The Commissioner and the Director shall use
the reserved funds to carry out 1 or more of
the activities described in paragraph (2)
through a grant, contract, or cooperative
agreement.

‘‘(2) ACTIVITIES.—The activities carried out
by the Commissioner and the Director shall
include 1 or more of the following:

‘‘(A) Making awards to minority entities
and Indian tribes to carry out activities
under the programs authorized under titles
II, III, VI, and VII.

‘‘(B) Making awards to minority entities
and Indian tribes to conduct research, train-
ing, technical assistance, or a related activ-
ity, to improve services provided under this
Act, especially services provided to individ-
uals from minority backgrounds.

‘‘(C) Making awards to entities described
in paragraph (3) to provide outreach and
technical assistance to minority entities and

Indian tribes to promote their participation
in activities funded under this Act, including
assistance to enhance their capacity to carry
out such activities.

‘‘(3) ELIGIBILITY.—To be eligible to receive
an award under paragraph (2)(C), an entity
shall be a State or a public or private non-
profit agency or organization, such as an in-
stitution of higher education or an Indian
tribe.

‘‘(4) REPORT.—In each fiscal year, the Com-
missioner and the Director shall prepare and
submit to Congress a report that describes
the activities funded under this subsection
for the preceding fiscal year.

‘‘(5) DEFINITIONS.—In this subsection:
‘‘(A) HISTORICALLY BLACK COLLEGE OR UNI-

VERSITY.—The term ‘historically Black col-
lege or university’ means a part B institu-
tion, as defined in section 322(2) of the High-
er Education Act of 1965 (20 U.S.C. 1061(2)).

‘‘(B) MINORITY ENTITY.—The term ‘minor-
ity entity’ means an entity that is a histori-
cally Black college or university, a Hispanic-
serving institution of higher education, an
American Indian tribal college or university,
or another institution of higher education
whose minority student enrollment is at
least 50 percent.

‘‘(c) DEMONSTRATION.—In awarding grants,
or entering into contracts or cooperative
agreements under titles I, II, III, VI, and VII,
and section 509, the Commissioner and the
Director, in appropriate cases, shall require
applicants to demonstrate how the appli-
cants will address, in whole or in part, the
needs of individuals with disabilities from
minority backgrounds.’’.
SEC. 604. VOCATIONAL REHABILITATION SERV-

ICES.

Title I of the Rehabilitation Act of 1973 (29
U.S.C. 720 et seq.) is amended to read as fol-
lows:

‘‘TITLE I—VOCATIONAL REHABILITATION
SERVICES

‘‘PART A—GENERAL PROVISIONS
‘‘SEC. 100. DECLARATION OF POLICY; AUTHORIZA-

TION OF APPROPRIATIONS.

‘‘(a) FINDINGS; PURPOSE; POLICY.—
‘‘(1) FINDINGS.—Congress finds that—
‘‘(A) work—
‘‘(i) is a valued activity, both for individ-

uals and society; and
‘‘(ii) fulfills the need of an individual to be

productive, promotes independence, en-
hances self-esteem, and allows for participa-
tion in the mainstream of life in the United
States;

‘‘(B) as a group, individuals with disabil-
ities experience staggering levels of unem-
ployment and poverty;

‘‘(C) individuals with disabilities, including
individuals with the most significant disabil-
ities, have demonstrated their ability to
achieve gainful employment in integrated
settings if appropriate services and supports
are provided;

‘‘(D) reasons for significant numbers of in-
dividuals with disabilities not working, or
working at levels not commensurate with
their abilities and capabilities, include—

‘‘(i) discrimination;
‘‘(ii) lack of accessible and available trans-

portation;
‘‘(iii) fear of losing health coverage under

the medicare and medicaid programs carried
out under titles XVIII and XIX of the Social
Security Act (42 U.S.C. 1395 et seq. and 1396
et seq.) or fear of losing private health insur-
ance; and

‘‘(iv) lack of education, training, and sup-
ports to meet job qualification standards
necessary to secure, retain, regain, or ad-
vance in employment;

‘‘(E) enforcement of title V and of the
Americans with Disabilities Act of 1990 (42
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U.S.C. 12101 et seq.) holds the promise of end-
ing discrimination for individuals with dis-
abilities;

‘‘(F) the provision of workforce investment
activities and vocational rehabilitation serv-
ices can enable individuals with disabilities,
including individuals with the most signifi-
cant disabilities, to pursue meaningful ca-
reers by securing gainful employment com-
mensurate with their abilities and capabili-
ties; and

‘‘(G) linkages between the vocational reha-
bilitation programs established under this
title and other components of the statewide
workforce investment system are critical to
ensure effective and meaningful participa-
tion by individuals with disabilities in work-
force investment activities.

‘‘(2) PURPOSE.—The purpose of this title is
to assist States in operating statewide com-
prehensive, coordinated, effective, efficient,
and accountable programs of vocational re-
habilitation, each of which is—

‘‘(A) an integral part of a statewide work-
force investment system; and

‘‘(B) designed to assess, plan, develop, and
provide vocational rehabilitation services for
individuals with disabilities, consistent with
their strengths, resources, priorities, con-
cerns, abilities, capabilities, interests, and
informed choice, so that such individuals
may prepare for and engage in gainful em-
ployment.

‘‘(3) POLICY.—It is the policy of the United
States that such a program shall be carried
out in a manner consistent with the follow-
ing principles:

‘‘(A) Individuals with disabilities, includ-
ing individuals with the most significant dis-
abilities, are generally presumed to be capa-
ble of engaging in gainful employment and
the provision of individualized vocational re-
habilitation services can improve their abil-
ity to become gainfully employed.

‘‘(B) Individuals with disabilities must be
provided the opportunities to obtain gainful
employment in integrated settings.

‘‘(C) Individuals who are applicants for
such programs or eligible to participate in
such programs must be active and full part-
ners, in collaboration with qualified voca-
tional rehabilitation professionals, in the vo-
cational rehabilitation process, making
meaningful and informed choices—

‘‘(i) during assessments for determining
eligibility and vocational rehabilitation
needs; and

‘‘(ii) in the selection of employment out-
comes for the individuals, services needed to
achieve the outcomes, entities providing
such services, and the methods used to se-
cure such services.

‘‘(D) Families and other natural supports
can play important roles in the success of a
vocational rehabilitation program, if the in-
dividual with a disability involved requests,
desires, or needs such supports.

‘‘(E) Vocational rehabilitation counselors
that are trained and prepared in accordance
with State policies and procedures as de-
scribed in section 101(a)(7)(A)(iii) (referred to
individually in this title as a ‘qualified voca-
tional rehabilitation counselor’), other
qualified rehabilitation personnel, and other
qualified personnel facilitate the accom-
plishment of the employment outcomes and
objectives of an individual.

‘‘(F) Individuals with disabilities and the
individuals’ representatives are full partners
in a vocational rehabilitation program and
must be involved on a regular basis and in a
meaningful manner with respect to policy
development and implementation.

‘‘(G) Accountability measures must facili-
tate the accomplishment of the goals and ob-
jectives of the program, including providing
vocational rehabilitation services to, among

others, individuals with the most significant
disabilities.

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(1) IN GENERAL.—For the purpose of mak-

ing grants to States under part B to assist
States in meeting the costs of vocational re-
habilitation services provided in accordance
with State plans under section 101, there are
authorized to be appropriated such sums as
may be necessary for fiscal years 1998
through 2004, except that the amount to be
appropriated for a fiscal year shall not be
less than the amount of the appropriation
under this paragraph for the immediately
preceding fiscal year, increased by the per-
centage change in the Consumer Price Index
determined under subsection (c) for the im-
mediately preceding fiscal year.

‘‘(2) REFERENCE.—The reference in para-
graph (1) to grants to States under part B
shall not be considered to refer to grants
under section 112.

‘‘(c) CONSUMER PRICE INDEX.—
‘‘(1) PERCENTAGE CHANGE.—No later than

November 15 of each fiscal year (beginning
with fiscal year 1979), the Secretary of Labor
shall publish in the Federal Register the per-
centage change in the Consumer Price Index
published for October of the preceding fiscal
year and October of the fiscal year in which
such publication is made.

‘‘(2) APPLICATION.—
‘‘(A) INCREASE.—If in any fiscal year the

percentage change published under para-
graph (1) indicates an increase in the Con-
sumer Price Index, then the amount to be
appropriated under subsection (b)(1) for the
subsequent fiscal year shall be at least the
amount appropriated under subsection (b)(1)
for the fiscal year in which the publication is
made under paragraph (1) increased by such
percentage change.

‘‘(B) NO INCREASE OR DECREASE.—If in any
fiscal year the percentage change published
under paragraph (1) does not indicate an in-
crease in the Consumer Price Index, then the
amount to be appropriated under subsection
(b)(1) for the subsequent fiscal year shall be
at least the amount appropriated under sub-
section (b)(1) for the fiscal year in which the
publication is made under paragraph (1).

‘‘(3) DEFINITION.—For purposes of this sec-
tion, the term ‘Consumer Price Index’ means
the Consumer Price Index for All Urban Con-
sumers, published monthly by the Bureau of
Labor Statistics.

‘‘(d) EXTENSION.—
‘‘(1) IN GENERAL.—
‘‘(A) AUTHORIZATION OR DURATION OF PRO-

GRAM.—Unless the Congress in the regular
session which ends prior to the beginning of
the terminal fiscal year—

‘‘(i) of the authorization of appropriations
for the program authorized by the State
grant program under part B of this title; or

‘‘(ii) of the duration of the program au-
thorized by the State grant program under
part B of this title;

has passed legislation which would have the
effect of extending the authorization or du-
ration (as the case may be) of such program,
such authorization or duration is automati-
cally extended for 1 additional year for the
program authorized by this title.

‘‘(B) CALCULATION.—The amount author-
ized to be appropriated for the additional fis-
cal year described in subparagraph (A) shall
be an amount equal to the amount appro-
priated for such program for fiscal year 2004,
increased by the percentage change in the
Consumer Price Index determined under sub-
section (c) for the immediately preceding fis-
cal year, if the percentage change indicates
an increase.

‘‘(2) CONSTRUCTION.—
‘‘(A) PASSAGE OF LEGISLATION.—For the

purposes of paragraph (1)(A), Congress shall

not be deemed to have passed legislation un-
less such legislation becomes law.

‘‘(B) ACTS OR DETERMINATIONS OF COMMIS-
SIONER.—In any case where the Commis-
sioner is required under an applicable stat-
ute to carry out certain acts or make certain
determinations which are necessary for the
continuation of the program authorized by
this title, if such acts or determinations are
required during the terminal year of such
program, such acts and determinations shall
be required during any fiscal year in which
the extension described in that part of para-
graph (1) that follows clause (ii) of paragraph
(1)(A) is in effect.
‘‘SEC. 101. STATE PLANS.

‘‘(a) PLAN REQUIREMENTS.—
‘‘(1) IN GENERAL.—
‘‘(A) SUBMISSION.—To be eligible to partici-

pate in programs under this title, a State
shall submit to the Commissioner a State
plan for vocational rehabilitation services
that meets the requirements of this section,
on the same date that the State submits a
State plan under section 304 of the Work-
force Investment Partnership Act of 1998.

‘‘(B) NONDUPLICATION.—The State shall not
be required to submit, in the State plan for
vocational rehabilitation services, policies,
procedures, or descriptions required under
this title that have been previously submit-
ted to the Commissioner and that dem-
onstrate that such State meets the require-
ments of this title, including any policies,
procedures, or descriptions submitted under
this title as in effect on the day before the
effective date of the Rehabilitation Act
Amendments of 1998.

‘‘(C) DURATION.—The State plan shall re-
main in effect subject to the submission of
such modifications as the State determines
to be necessary or as the Commissioner may
require based on a change in State policy, a
change in Federal law (including regula-
tions), an interpretation of this Act by a
Federal court or the highest court of the
State, or a finding by the Commissioner of
State noncompliance with the requirements
of this Act, until the State submits and re-
ceives approval of a new State plan.

‘‘(2) DESIGNATED STATE AGENCY; DES-
IGNATED STATE UNIT.—

‘‘(A) DESIGNATED STATE AGENCY.—The
State plan shall designate a State agency as
the sole State agency to administer the plan,
or to supervise the administration of the
plan by a local agency, except that—

‘‘(i) where, under State law, the State
agency for individuals who are blind or an-
other agency that provides assistance or
services to adults who are blind is authorized
to provide vocational rehabilitation services
to individuals who are blind, that agency
may be designated as the sole State agency
to administer the part of the plan under
which vocational rehabilitation services are
provided for individuals who are blind (or to
supervise the administration of such part by
a local agency) and a separate State agency
may be designated as the sole State agency
to administer or supervise the administra-
tion of the rest of the State plan;

‘‘(ii) the Commissioner, on the request of a
State, may authorize the designated State
agency to share funding and administrative
responsibility with another agency of the
State or with a local agency in order to per-
mit the agencies to carry out a joint pro-
gram to provide services to individuals with
disabilities, and may waive compliance, with
respect to vocational rehabilitation services
furnished under the joint program, with the
requirement of paragraph (4) that the plan be
in effect in all political subdivisions of the
State; and

‘‘(iii) in the case of American Samoa, the
appropriate State agency shall be the Gov-
ernor of American Samoa.
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‘‘(B) DESIGNATED STATE UNIT.—The State

agency designated under subparagraph (A)
shall be—

‘‘(i) a State agency primarily concerned
with vocational rehabilitation, or vocational
and other rehabilitation, of individuals with
disabilities; or

‘‘(ii) if not such an agency, the State agen-
cy (or each State agency if 2 are so des-
ignated) shall include a vocational rehabili-
tation bureau, division, or other organiza-
tional unit that—

‘‘(I) is primarily concerned with vocational
rehabilitation, or vocational and other reha-
bilitation, of individuals with disabilities,
and is responsible for the vocational reha-
bilitation program of the designated State
agency;

‘‘(II) has a full-time director;
‘‘(III) has a staff employed on the rehabili-

tation work of the organizational unit all or
substantially all of whom are employed full
time on such work; and

‘‘(IV) is located at an organizational level
and has an organizational status within the
designated State agency comparable to that
of other major organizational units of the
designated State agency.

‘‘(C) RESPONSIBILITY FOR SERVICES FOR THE
BLIND.—If the State has designated only 1
State agency pursuant to subparagraph (A),
the State may assign responsibility for the
part of the plan under which vocational re-
habilitation services are provided for indi-
viduals who are blind to an organizational
unit of the designated State agency and as-
sign responsibility for the rest of the plan to
another organizational unit of the des-
ignated State agency, with the provisions of
subparagraph (B) applying separately to each
of the designated State units.

‘‘(3) NON-FEDERAL SHARE.—The State plan
shall provide for financial participation by
the State, or if the State so elects, by the
State and local agencies, to provide the
amount of the non-Federal share of the cost
of carrying out part B.

‘‘(4) STATEWIDENESS.—The State plan shall
provide that the plan shall be in effect in all
political subdivisions of the State, except
that in the case of any activity that, in the
judgment of the Commissioner, is likely to
assist in promoting the vocational rehabili-
tation of substantially larger numbers of in-
dividuals with disabilities or groups of indi-
viduals with disabilities, the Commissioner
may waive compliance with the requirement
that the plan be in effect in all political sub-
divisions of the State to the extent and for
such period as may be provided in accord-
ance with regulations prescribed by the Com-
missioner. The Commissioner may waive
compliance with the requirement only if the
non-Federal share of the cost of the voca-
tional rehabilitation services is provided
from funds made available by a local agency
(including, to the extent permitted by such
regulations, funds contributed to such agen-
cy by a private agency, organization, or indi-
vidual).

‘‘(5) ORDER OF SELECTION FOR VOCATIONAL
REHABILITATION SERVICES.—In the event that
vocational rehabilitation services cannot be
provided to all eligible individuals with dis-
abilities in the State who apply for the serv-
ices, the State plan shall—

‘‘(A) show the order to be followed in se-
lecting eligible individuals to be provided vo-
cational rehabilitation services;

‘‘(B) provide the justification for the order
of selection;

‘‘(C) include an assurance that, in accord-
ance with criteria established by the State
for the order of selection, individuals with
the most significant disabilities will be se-
lected first for the provision of vocational
rehabilitation services; and

‘‘(D) provide that eligible individuals, who
do not meet the order of selection criteria,
shall have access to services provided
through the information and referral system
implemented under paragraph (20).

‘‘(6) METHODS FOR ADMINISTRATION.—
‘‘(A) IN GENERAL.—The State plan shall

provide for such methods of administration
as are found by the Commissioner to be nec-
essary for the proper and efficient adminis-
tration of the plan.

‘‘(B) EMPLOYMENT OF INDIVIDUALS WITH DIS-
ABILITIES.—The State plan shall provide that
the designated State agency, and entities
carrying out community rehabilitation pro-
grams in the State, who are in receipt of as-
sistance under this title shall take affirma-
tive action to employ and advance in em-
ployment qualified individuals with disabil-
ities covered under, and on the same terms
and conditions as set forth in, section 503.

‘‘(C) PERSONNEL AND PROGRAM STANDARDS
FOR COMMUNITY REHABILITATION PROGRAMS.—
The State plan shall provide that the des-
ignated State unit shall establish, maintain,
and implement minimum standards for com-
munity rehabilitation programs providing
services to individuals under this title, in-
cluding—

‘‘(i) standards—
‘‘(I) governing community rehabilitation

programs and qualified personnel utilized for
the provision of vocational rehabilitation
services through such programs; and

‘‘(II) providing, to the extent that provid-
ers of vocational rehabilitation services uti-
lize personnel who do not meet the highest
requirements in the State applicable to a
particular profession or discipline, that the
providers shall take steps to ensure the re-
training or hiring of personnel so that such
personnel meet appropriate professional
standards in the State; and

‘‘(ii) minimum standards to ensure the
availability of personnel, to the maximum
extent feasible, trained to communicate in
the native language or mode of communica-
tion of an individual receiving services
through such programs.

‘‘(D) FACILITIES.—The State plan shall pro-
vide that facilities used in connection with
the delivery of services assisted under the
State plan shall comply with the Act enti-
tled ‘An Act to insure that certain buildings
financed with Federal funds are so designed
and constructed as to be accessible to the
physically handicapped’, approved on August
12, 1968 (commonly known as the ‘Architec-
tural Barriers Act of 1968’), with section 504,
and with the Americans with Disabilities
Act of 1990.

‘‘(7) COMPREHENSIVE SYSTEM OF PERSONNEL
DEVELOPMENT.—The State plan shall in-
clude—

‘‘(A) a description, consistent with the pur-
poses of this Act, of a comprehensive system
of personnel development for personnel em-
ployed by the designated State unit and in-
volved in carrying out this title, which, at a
minimum, shall consist of—

‘‘(i) a description of the procedures and ac-
tivities the designated State agency will im-
plement and undertake to address the cur-
rent and projected needs for personnel, and
training needs of such personnel, in the des-
ignated State unit to ensure that the person-
nel are adequately trained and prepared;

‘‘(ii) a plan to coordinate and facilitate ef-
forts between the designated State unit and
institutions of higher education and profes-
sional associations to recruit, prepare, and
retain qualified personnel, including person-
nel from culturally or linguistically diverse
backgrounds, and personnel that include in-
dividuals with disabilities;

‘‘(iii) a description of policies and proce-
dures on the establishment and maintenance
of reasonable standards to ensure that per-

sonnel, including professionals and para-
professionals, are adequately trained and
prepared, including—

‘‘(I) standards that are consistent with any
national or State approved or recognized cer-
tification, licensing, registration, or other
comparable requirements that apply to the
area in which such personnel are providing
vocational rehabilitation services; and

‘‘(II) to the extent that such standards are
not based on the highest requirements in the
State applicable to a particular profession or
discipline, the steps the State will take to
ensure the retraining or hiring of personnel
within the designated State unit so that
such personnel meet appropriate professional
standards in the State;

‘‘(iv) a description of a system for evaluat-
ing the performance of vocational rehabilita-
tion counselors, coordinators, and other per-
sonnel used in the State, including a descrip-
tion of how the system facilitates the accom-
plishment of the purpose and policy of this
title, including the policy of serving individ-
uals with the most significant disabilities;

‘‘(v) a description of standards to ensure
the availability of personnel within the des-
ignated State unit who are, to the maximum
extent feasible, trained to communicate in
the native language or mode of communica-
tion of an applicant or eligible individual;
and

‘‘(vi) a detailed description, including a
budget, of how the funds reserved under sub-
paragraph (B) will be expended to carry out
the comprehensive system for personnel de-
velopment, including the provision of in-
service training for personnel of the des-
ignated State unit;

‘‘(B) assurances that—
‘‘(i) at a minimum, the State will reserve

from the allotment made to the State under
section 110 an amount to carry out the com-
prehensive system of personnel development,
including the provision of in-service training
for personnel of the designated State unit;

‘‘(ii) for fiscal year 1999, the amount re-
served will be equal to the amount of the
funds the State received for fiscal year 1998
to provide in-service training under section
302, or for any State that did not receive
those funds for fiscal year 1998, an amount
determined by the Commissioner; and

‘‘(iii) for each subsequent year, the amount
reserved under this subparagraph will be
equal to the amount reserved under this sub-
paragraph for the previous fiscal year, in-
creased by the percentage change in the Con-
sumer Price Index published under section
100(c) in such previous fiscal year, if the per-
centage change indicates an increase; and

‘‘(C) an assurance that the standards
adopted by a State in accordance with sub-
paragraph (A)(iii) shall not permit discrimi-
nation on the basis of disability with regard
to training and hiring.

‘‘(8) COMPARABLE SERVICES AND BENEFITS.—
‘‘(A) DETERMINATION OF AVAILABILITY.—
‘‘(i) IN GENERAL.—The State plan shall in-

clude an assurance that, prior to providing
any vocational rehabilitation service to an
eligible individual, except those services
specified in paragraph (5)(D) and in para-
graphs (1) through (4) and (14) of section
103(a), the designated State unit will deter-
mine whether comparable services and bene-
fits are available under any other program
(other than a program carried out under this
title) unless such a determination would in-
terrupt or delay—

‘‘(I) the progress of the individual toward
achieving the employment outcome identi-
fied in the individualized rehabilitation em-
ployment plan of the individual in accord-
ance with section 102(b); or

‘‘(II) the provision of such service to any
individual at extreme medical risk.
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‘‘(ii) AWARDS AND SCHOLARSHIPS.—For pur-

poses of clause (i), comparable benefits do
not include awards and scholarships based on
merit.

‘‘(B) INTERAGENCY AGREEMENT.—The State
plan shall include an assurance that the Gov-
ernor of the State or the designee of the Gov-
ernor will ensure that an interagency agree-
ment or other mechanism for interagency
coordination takes effect between any appro-
priate public entity, including a component
of the statewide workforce investment sys-
tem, and the designated State unit, in order
to ensure the provision of vocational reha-
bilitation services described in subparagraph
(A) (other than those services specified in
paragraph (5)(D), and in paragraphs (1)
through (4) and (14) of section 103(a)), that
are included in the individualized rehabilita-
tion employment plan of an eligible individ-
ual, including the provision of such voca-
tional rehabilitation services during the
pendency of any dispute described in clause
(iii). Such agreement or mechanism shall in-
clude the following:

‘‘(i) AGENCY FINANCIAL RESPONSIBILITY.—An
identification of, or a description of a meth-
od for defining, the financial responsibility
of such public entity for providing such serv-
ices, and a provision stating that the finan-
cial responsibility of such public entity for
providing such services, including the finan-
cial responsibility of the State agency re-
sponsible for administering the medicaid
program under title XIX of the Social Secu-
rity Act (42 U.S.C. 1396 et seq.), other public
agencies, and public institutions of higher
education, shall precede the financial re-
sponsibility of the designated State unit es-
pecially with regard to the provision of aux-
iliary aids and services to the maximum ex-
tent allowed by law.

‘‘(ii) CONDITIONS, TERMS, AND PROCEDURES
OF REIMBURSEMENT.—Information specifying
the conditions, terms, and procedures under
which a designated State unit shall pursue
and obtain reimbursement by other public
agencies for providing such services.

‘‘(iii) INTERAGENCY DISPUTES.—Information
specifying procedures for resolving inter-
agency disputes under the agreement or
other mechanism (including procedures
under which the designated State unit may
initiate proceedings to secure reimburse-
ment from other agencies or otherwise im-
plement the provisions of the agreement or
mechanism).

‘‘(iv) COORDINATION OF SERVICES PROCE-
DURES.—Information specifying policies and
procedures for agencies to determine and
identify the interagency coordination re-
sponsibilities of each agency to promote the
coordination and timely delivery of voca-
tional rehabilitation services (except those
services specified in paragraph (5)(D) and in
paragraphs (1) through (4) and (14) of section
103(a)).

‘‘(C) RESPONSIBILITIES OF OTHER AGEN-
CIES.—

‘‘(i) RESPONSIBILITIES UNDER OTHER LAW.—
Notwithstanding subparagraph (B), if any
public agency other than a designated State
unit is obligated under Federal or State law,
or assigned responsibility under State policy
or under this paragraph, to provide or pay
for any services that are also considered to
be vocational rehabilitation services (other
than those specified in paragraph (5)(D) and
in paragraphs (1) through (4) and (14) of sec-
tion 103(a)), such public agency shall fulfill
that obligation or responsibility, either di-
rectly or by contract or other arrangement.

‘‘(ii) REIMBURSEMENT.—In a case in which a
public agency other than the designated
State unit fails to fulfill the financial re-
sponsibility of the agency described in this
paragraph to provide services described in
clause (i), the designated State unit may

claim reimbursement from such public agen-
cy for such services. Such public agency
shall reimburse the designated State unit
pursuant to the terms of the interagency
agreement or other mechanism in effect
under this paragraph according to the proce-
dures established pursuant to subparagraph
(B)(ii).

‘‘(D) METHODS.—The Governor of a State
may meet the requirements of subparagraph
(B) through—

‘‘(i) a State statute or regulation;
‘‘(ii) a signed agreement between the re-

spective agency officials that clearly identi-
fies the responsibilities of each agency relat-
ing to the provision of services; or

‘‘(iii) another appropriate method, as de-
termined by the designated State unit.

‘‘(9) INDIVIDUALIZED REHABILITATION EM-
PLOYMENT PLAN.—

‘‘(A) DEVELOPMENT AND IMPLEMENTATION.—
The State plan shall include an assurance
that an individualized rehabilitation em-
ployment plan meeting the requirements of
section 102(b) will be developed and imple-
mented in a timely manner for an individual
subsequent to the determination of the eligi-
bility of the individual for services under
this title, except that in a State operating
under an order of selection described in para-
graph (5), the plan will be developed and im-
plemented only for individuals meeting the
order of selection criteria of the State.

‘‘(B) PROVISION OF SERVICES.—The State
plan shall include an assurance that such
services will be provided in accordance with
the provisions of the individualized rehabili-
tation employment plan.

‘‘(10) REPORTING REQUIREMENTS.—
‘‘(A) IN GENERAL.—The State plan shall in-

clude an assurance that the designated State
agency will submit reports in the form and
level of detail and at the time required by
the Commissioner regarding applicants for,
and eligible individuals receiving, services
under this title.

‘‘(B) ANNUAL REPORTING.—In specifying the
information to be submitted in the reports,
the Commissioner shall require annual re-
porting on the eligible individuals receiving
the services, on those specific data elements
described in section 321(d)(2) of the Work-
force Investment Partnership Act of 1998
that are determined by the Secretary to be
relevant in assessing the performance of des-
ignated State units in carrying out the voca-
tional rehabilitation program established
under this title.

‘‘(C) ADDITIONAL DATA.—In specifying the
information required to be submitted in the
reports, the Commissioner shall require ad-
ditional data with regard to applicants and
eligible individuals related to—

‘‘(i) the number of applicants and the num-
ber of individuals determined to be eligible
or ineligible for the program carried out
under this title, including—

‘‘(I) the number of individuals determined
to be ineligible because they did not require
vocational rehabilitation services, as pro-
vided in section 102(a); and

‘‘(II) the number of individuals determined,
on the basis of clear and convincing evi-
dence, to be too severely disabled to benefit
in terms of an employment outcome from
vocational rehabilitation services;

‘‘(ii) the number of individuals who re-
ceived vocational rehabilitation services
through the program, including—

‘‘(I) the number who received services
under paragraph (5)(D), but not assistance
under an individualized rehabilitation em-
ployment plan; and

‘‘(II) the number who received assistance
under an individualized rehabilitation em-
ployment plan consistent with section 102(b);

‘‘(iii) the number of individuals receiving
public assistance and the amount of the pub-

lic assistance on the date of application and
on the last date of participation in the pro-
gram carried out under this title;

‘‘(iv) the number of individuals with dis-
abilities who ended their participation in the
program and the number who achieved em-
ployment outcomes after receiving voca-
tional rehabilitation services; and

‘‘(v) the number of individuals who ended
their participation in the program and who
were employed 6 months and 12 months after
securing or regaining employment, or, in the
case of individuals whose employment out-
come was to retain or advance in employ-
ment, who were employed 6 months and 12
months after achieving their employment
outcome, including—

‘‘(I) the number of such individuals who
earned the minimum wage rate specified in
section 6(a)(1) of the Fair Labor Standards
Act of 1938 (29 U.S.C. 206(a)(1)) or another
wage level set by the Commissioner, during
such employment;

‘‘(II) the number of such individuals who
received employment benefits from an em-
ployer during such employment; and

‘‘(III) the number of such individuals whose
public assistance was terminated or reduced
after such participation.

‘‘(D) COSTS AND RESULTS.—The Commis-
sioner shall also require that the designated
State agency include in the reports informa-
tion on—

‘‘(i) the costs under this title of conducting
administration, providing assessment serv-
ices, counseling and guidance, and other di-
rect services provided by designated State
agency staff, providing services purchased
under individualized rehabilitation employ-
ment plans, supporting small business enter-
prises, establishing, developing, and improv-
ing community rehabilitation programs, and
providing other services to groups; and

‘‘(ii) the results of annual evaluation by
the State of program effectiveness under
paragraph (15)(E).

‘‘(E) ADDITIONAL INFORMATION.—The Com-
missioner shall require that each designated
State unit include in the reports additional
information related to the applicants and el-
igible individuals, obtained either through a
complete count or sampling, including—

‘‘(i) information on—
‘‘(I) age, gender, race, ethnicity, education,

type of impairment, severity of disability,
and whether the individuals are students de-
scribed in clause (i) or (ii)(II) of paragraph
(11)(D);

‘‘(II) dates of application, determination of
eligibility or ineligibility, initiation of the
individualized rehabilitation employment
plan, and termination of participation in the
program;

‘‘(III) earnings at the time of application
for the program and termination of partici-
pation in the program;

‘‘(IV) work status and occupation;
‘‘(V) types of services, including assistive

technology services and assistive technology
devices, provided under the program;

‘‘(VI) types of public or private programs
or agencies that furnished services under the
program; and

‘‘(VII) the reasons for individuals termi-
nating participation in the program without
achieving an employment outcome; and

‘‘(ii) information necessary to determine
the success of the State in meeting—

‘‘(I) the State performance measures estab-
lished under section 321(b) of the Workforce
Investment Partnership Act of 1998 to the ex-
tent the measures are applicable to individ-
uals with disabilities; and

‘‘(II) the standards and indicators estab-
lished pursuant to section 106.

‘‘(F) COMPLETENESS AND CONFIDENTIAL-
ITY.—The State plan shall include an assur-
ance that the information submitted in the
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reports will include a complete count, except
as provided in subparagraph (E), of the appli-
cants and eligible individuals, in a manner
permitting the greatest possible cross-classi-
fication of data and that the identity of each
individual for which information is supplied
under this paragraph will be kept confiden-
tial.

‘‘(11) COOPERATION, COLLABORATION, AND CO-
ORDINATION.—

‘‘(A) COOPERATIVE AGREEMENTS WITH OTHER
COMPONENTS OF STATEWIDE WORKFORCE IN-
VESTMENT SYSTEMS.—The State plan shall
provide that the designated State unit or
designated State agency shall enter into a
cooperative agreement with other entities
that are components of the statewide work-
force investment system of the State, re-
garding the system, which agreement may
provide for—

‘‘(i) provision of intercomponent staff
training and technical assistance with re-
gard to—

‘‘(I) the availability and benefits of, and in-
formation on eligibility standards for, voca-
tional rehabilitation services; and

‘‘(II) the promotion of equal, effective, and
meaningful participation by individuals with
disabilities in workforce investment activi-
ties in the State through the promotion of
program accessibility, the use of nondiscrim-
inatory policies and procedures, and the pro-
vision of reasonable accommodations, auxil-
iary aids and services, and rehabilitation
technology, for individuals with disabilities;

‘‘(ii) use of information and financial man-
agement systems that link all components of
the statewide workforce investment system,
that link the components to other electronic
networks, including nonvisual electronic
networks, and that relate to such subjects as
labor market information, and information
on job vacancies, career planning, and work-
force investment activities;

‘‘(iii) use of customer service features such
as common intake and referral procedures,
customer databases, resource information,
and human services hotlines;

‘‘(iv) establishment of cooperative efforts
with employers to—

‘‘(I) facilitate job placement; and
‘‘(II) carry out any other activities that

the designated State unit and the employers
determine to be appropriate;

‘‘(v) identification of staff roles, respon-
sibilities, and available resources, and speci-
fication of the financial responsibility of
each component of the statewide workforce
investment system with regard to paying for
necessary services (consistent with State law
and Federal requirements); and

‘‘(vi) specification of procedures for resolv-
ing disputes among such components.

‘‘(B) REPLICATION OF COOPERATIVE AGREE-
MENTS.—The State plan shall provide for the
replication of such cooperative agreements
at the local level between individual offices
of the designated State unit and local enti-
ties carrying out activities through the
statewide workforce investment system.

‘‘(C) INTERAGENCY COOPERATION WITH OTHER
AGENCIES.—The State plan shall include de-
scriptions of interagency cooperation with,
and utilization of the services and facilities
of, the Federal, State, and local agencies and
programs that are not carrying out activi-
ties through the statewide workforce invest-
ment system.

‘‘(D) COORDINATION WITH EDUCATION OFFI-
CIALS.—The State plan shall contain plans,
policies, and procedures for coordination be-
tween the designated State agency and edu-
cation officials that are designed to facili-
tate the transition of students who are indi-
viduals with disabilities described in section
7(20)(B) from the receipt of educational serv-
ices in school to the receipt of vocational re-
habilitation services under this title, includ-

ing information on a formal interagency
agreement with the State educational agen-
cy that, at a minimum, provides for—

‘‘(i) consultation and technical assistance
to assist educational agencies in planning for
the transition of students who are individ-
uals with disabilities described in section
7(20)(B) from school to post-school activities,
including vocational rehabilitation services;

‘‘(ii)(I) transition planning by personnel of
the designated State agency and educational
agency personnel for students with disabil-
ities described in clause (i) that facilitates
the development and completion of their in-
dividualized education programs under sec-
tion 614(d) of the Individuals with Disabil-
ities Education Act (as added by section 101
of Public Law 105–17); and

‘‘(II) transition planning and services for
students who are eligible to receive services
under this title and who will be exiting
school in the school year in which the plan-
ning and services are provided;

‘‘(iii) the roles and responsibilities, includ-
ing financial responsibilities, of each agency,
including provisions for determining State
lead agencies and qualified personnel respon-
sible for the transition services described in
clause (ii)(II); and

‘‘(iv) procedures for outreach to and identi-
fication of students with disabilities de-
scribed in clause (ii)(II) who need the transi-
tion services.

‘‘(E) COORDINATION WITH STATEWIDE INDE-
PENDENT LIVING COUNCILS AND INDEPENDENT
LIVING CENTERS.—The State plan shall in-
clude an assurance that the designated State
unit, the Statewide Independent Living
Council established under section 705, and
the independent living centers described in
part C of title VII within the State have de-
veloped working relationships and coordi-
nate their activities.

‘‘(F) COOPERATIVE AGREEMENT WITH RECIPI-
ENTS OF GRANTS FOR SERVICES TO AMERICAN
INDIANS.—In applicable cases, the State plan
shall include an assurance that the State has
entered into a formal cooperative agreement
with each grant recipient in the State that
receives funds under part C. The agreement
shall describe strategies for collaboration
and coordination in providing vocational re-
habilitation services to American Indians
who are individuals with disabilities, includ-
ing—

‘‘(i) strategies for interagency referral and
information sharing that will assist in eligi-
bility determinations and the development
of individualized rehabilitation employment
plans;

‘‘(ii) procedures for ensuring that Amer-
ican Indians who are individuals with dis-
abilities and are living near a reservation or
tribal service area are provided vocational
rehabilitation services; and

‘‘(iii) provisions for sharing resources in
cooperative studies and assessments, joint
training activities, and other collaborative
activities designed to improve the provision
of services to American Indians who are indi-
viduals with disabilities.

‘‘(12) RESIDENCY.—The State plan shall in-
clude an assurance that the State will not
impose a residence requirement that ex-
cludes from services provided under the plan
any individual who is present in the State.

‘‘(13) SERVICES TO AMERICAN INDIANS.—The
State plan shall include an assurance that,
except as otherwise provided in part C, the
designated State agency will provide voca-
tional rehabilitation services to American
Indians who are individuals with disabilities
residing in the State to the same extent as
the designated State agency provides such
services to other significant populations of
individuals with disabilities residing in the
State.

‘‘(14) ANNUAL REVIEW OF INDIVIDUALS IN EX-
TENDED EMPLOYMENT OR OTHER EMPLOYMENT

UNDER SPECIAL CERTIFICATE PROVISIONS OF

THE FAIR LABOR STANDARDS ACT OF 1938.—The
State plan shall provide for—

‘‘(A) an annual review and reevaluation of
the status of each individual with a disabil-
ity served under this title who has achieved
an employment outcome either in an ex-
tended employment setting in a community
rehabilitation program or any other employ-
ment under section 14(c) of the Fair Labor
Standards Act (29 U.S.C. 214(c)) for 2 years
after the achievement of the outcome (and
annually thereafter if requested by the indi-
vidual or, if appropriate, the individual’s
representative), to determine the interests,
priorities, and needs of the individual with
respect to competitive employment or train-
ing for competitive employment;

‘‘(B) input into the review and reevalua-
tion, and a signed acknowledgment that such
review and reevaluation have been con-
ducted, by the individual with a disability,
or, if appropriate, the individual’s represent-
ative; and

‘‘(C) maximum efforts, including the iden-
tification and provision of vocational reha-
bilitation services, reasonable accommoda-
tions, and other necessary support services,
to assist the individuals described in sub-
paragraph (A) in engaging in competitive
employment.

‘‘(15) ANNUAL STATE GOALS AND REPORTS OF
PROGRESS.—

‘‘(A) ASSESSMENTS AND ESTIMATES.—The
State plan shall—

‘‘(i) include the results of a comprehensive,
statewide assessment, jointly conducted by
the designated State unit and the State Re-
habilitation Council (if the State has such a
Council) every 3 years, describing the reha-
bilitation needs of individuals with disabil-
ities residing within the State, particularly
the vocational rehabilitation services needs
of—

‘‘(I) individuals with the most significant
disabilities, including their need for sup-
ported employment services;

‘‘(II) individuals with disabilities who are
minorities and individuals with disabilities
who have been unserved or underserved by
the vocational rehabilitation program car-
ried out under this title; and

‘‘(III) individuals with disabilities served
through other components of the statewide
workforce investment system (other than
the vocational rehabilitation program), as
identified by such individuals and personnel
assisting such individuals through the com-
ponents;

‘‘(ii) include an assessment of the need to
establish, develop, or improve community
rehabilitation programs within the State;
and

‘‘(iii) provide that the State shall submit
to the Commissioner a report containing in-
formation regarding updates to the assess-
ments, for any year in which the State up-
dates the assessments.

‘‘(B) ANNUAL ESTIMATES.—The State plan
shall include, and shall provide that the
State shall annually submit a report to the
Commissioner that includes, State estimates
of—

‘‘(i) the number of individuals in the State
who are eligible for services under this title;

‘‘(ii) the number of such individuals who
will receive services provided with funds pro-
vided under part B and under part C of title
VI, including, if the designated State agency
uses an order of selection in accordance with
paragraph (5), estimates of the number of in-
dividuals to be served under each priority
category within the order; and

‘‘(iii) the costs of the services described in
clause (i), including, if the designated State
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agency uses an order of selection in accord-
ance with paragraph (5), the service costs for
each priority category within the order.

‘‘(C) GOALS AND PRIORITIES.—
‘‘(i) IN GENERAL.—The State plan shall

identify the goals and priorities of the State
in carrying out the program. The goals and
priorities shall be jointly developed, agreed
to, and reviewed annually by the designated
State unit and the State Rehabilitation
Council, if the State has such a Council. Any
revisions to the goals and priorities shall be
jointly agreed to by the designated State
unit and the State Rehabilitation Council, if
the State has such a Council. The State plan
shall provide that the State shall submit to
the Commissioner a report containing infor-
mation regarding revisions in the goals and
priorities, for any year in which the State
revises the goals and priorities.

‘‘(ii) BASIS.—The State goals and priorities
shall be based on an analysis of—

‘‘(I) the comprehensive assessment de-
scribed in subparagraph (A), including any
updates to the assessment;

‘‘(II) the performance of the State on the
standards and indicators established under
section 106; and

‘‘(III) other available information on the
operation and the effectiveness of the voca-
tional rehabilitation program carried out in
the State, including any reports received
from the State Rehabilitation Council, under
section 105(c) and the findings and rec-
ommendations from monitoring activities
conducted under section 107.

‘‘(iii) SERVICE AND OUTCOME GOALS FOR CAT-
EGORIES IN ORDER OF SELECTION.—If the des-
ignated State agency uses an order of selec-
tion in accordance with paragraph (5), the
State shall also identify in the State plan
service and outcome goals and the time
within which these goals may be achieved for
individuals in each priority category within
the order.

‘‘(D) STRATEGIES.—The State plan shall
contain a description of the strategies the
State will use to address the needs identified
in the assessment conducted under subpara-
graph (A) and achieve the goals and prior-
ities identified in subparagraph (C), includ-
ing—

‘‘(i) the methods to be used to expand and
improve services to individuals with disabil-
ities, including how a broad range of assist-
ive technology services and assistive tech-
nology devices will be provided to such indi-
viduals at each stage of the rehabilitation
process and how such services and devices
will be provided to such individuals on a
statewide basis;

‘‘(ii) outreach procedures to identify and
serve individuals with disabilities who are
minorities and individuals with disabilities
who have been unserved or underserved by
the vocational rehabilitation program;

‘‘(iii) where necessary, the plan of the
State for establishing, developing, or im-
proving community rehabilitation programs;

‘‘(iv) strategies to improve the perform-
ance of the State with respect to the evalua-
tion standards and performance indicators
established pursuant to section 106; and

‘‘(v) strategies for assisting entities carry-
ing out other components of the statewide
workforce investment system (other than
the vocational rehabilitation program) in as-
sisting individuals with disabilities.

‘‘(E) EVALUATION AND REPORTS OF
PROGRESS.—The State plan shall—

‘‘(i) include the results of an evaluation of
the effectiveness of the vocational rehabili-
tation program, and a joint report by the
designated State unit and the State Reha-
bilitation Council, if the State has such a
Council, to the Commissioner on the
progress made in improving the effectiveness

from the previous year, which evaluation
and report shall include—

‘‘(I) an evaluation of the extent to which
the goals identified in subparagraph (C) were
achieved;

‘‘(II) a description of strategies that con-
tributed to achieving the goals;

‘‘(III) to the extent to which the goals were
not achieved, a description of the factors
that impeded that achievement; and

‘‘(IV) an assessment of the performance of
the State on the standards and indicators es-
tablished pursuant to section 106; and

‘‘(ii) provide that the designated State unit
and the State Rehabilitation Council, if the
State has such a Council, shall jointly sub-
mit to the Commissioner an annual report
that contains the information described in
clause (i).

‘‘(16) PUBLIC COMMENT.—The State plan
shall—

‘‘(A) provide that the designated State
agency, prior to the adoption of any policies
or procedures governing the provision of vo-
cational rehabilitation services under the
State plan (including making any amend-
ment to such policies and procedures), shall
conduct public meetings throughout the
State, after providing adequate notice of the
meetings, to provide the public, including in-
dividuals with disabilities, an opportunity to
comment on the policies or procedures, and
actively consult with the Director of the cli-
ent assistance program carried out under
section 112, and, as appropriate, Indian
tribes, tribal organizations, and Native Ha-
waiian organizations on the policies or pro-
cedures; and

‘‘(B) provide that the designated State
agency (or each designated State agency if 2
agencies are designated) and any sole agency
administering the plan in a political subdivi-
sion of the State, shall take into account, in
connection with matters of general policy
arising in the administration of the plan, the
views of—

‘‘(i) individuals and groups of individuals
who are recipients of vocational rehabilita-
tion services, or in appropriate cases, the in-
dividuals’ representatives;

‘‘(ii) personnel working in programs that
provide vocational rehabilitation services to
individuals with disabilities;

‘‘(iii) providers of vocational rehabilitation
services to individuals with disabilities;

‘‘(iv) the director of the client assistance
program; and

‘‘(v) the State Rehabilitation Council, if
the State has such a Council.

‘‘(17) PROHIBITION ON USE OF FUNDS FOR CON-
STRUCTION OF FACILITIES.—The State plan
shall contain an assurance that the State
will not use any funds made available under
this title for the construction of facilities.

‘‘(18) INNOVATION AND EXPANSION ACTIVI-
TIES.—The State plan shall—

‘‘(A) include an assurance that the State
will reserve and use a portion of the funds al-
lotted to the State under section 110—

‘‘(i) for the development and implementa-
tion of innovative approaches to expand and
improve the provision of vocational rehabili-
tation services to individuals with disabil-
ities under this title, particularly individ-
uals with the most significant disabilities,
consistent with the findings of the statewide
assessment and goals and priorities of the
State as described in paragraph (15); and

‘‘(ii) to support the funding of—
‘‘(I) the State Rehabilitation Council, if

the State has such a Council, consistent with
the plan prepared under section 105(d)(1); and

‘‘(II) the Statewide Independent Living
Council, consistent with the plan prepared
under section 705(e)(1);

‘‘(B) include a description of how the re-
served funds will be utilized; and

‘‘(C) provide that the State shall submit to
the Commissioner an annual report contain-
ing a description of how the reserved funds
will be utilized.

‘‘(19) CHOICE.—The State plan shall include
an assurance that applicants and eligible in-
dividuals or, as appropriate, the applicants’
representatives or individuals’ representa-
tives, will be provided information and sup-
port services to assist the applicants and in-
dividuals in exercising informed choice
throughout the rehabilitation process, con-
sistent with the provisions of section 102(d).

‘‘(20) INFORMATION AND REFERRAL SERV-
ICES.—

‘‘(A) IN GENERAL.—The State plan shall in-
clude an assurance that the designated State
agency will implement an information and
referral system adequate to ensure that indi-
viduals with disabilities will be provided ac-
curate vocational rehabilitation informa-
tion, using appropriate modes of communica-
tion, to assist such individuals in preparing
for, securing, retaining, or regaining employ-
ment, and will be appropriately referred to
Federal and State programs (other than the
vocational rehabilitation program carried
out under this title), including other compo-
nents of the statewide workforce investment
system in the State.

‘‘(B) SERVICES.—In providing activities
through the system established under sub-
paragraph (A), the State may include serv-
ices consisting of the provision of individual-
ized counseling and guidance, individualized
vocational exploration, supervised job place-
ment referrals, and assistance in securing
reasonable accommodations for eligible indi-
viduals who do not meet the order of selec-
tion criteria used by the State, to the extent
that such services are not purchased by the
designated State unit.

‘‘(21) STATE INDEPENDENT CONSUMER-CON-
TROLLED COMMISSION; STATE REHABILITATION
COUNCIL.—

‘‘(A) COMMISSION OR COUNCIL.—The State
plan shall provide that either—

‘‘(i) the designated State agency is an inde-
pendent commission that—

‘‘(I) is responsible under State law for oper-
ating, or overseeing the operation of, the vo-
cational rehabilitation program in the State;

‘‘(II) is consumer-controlled by persons
who—

‘‘(aa) are individuals with physical or men-
tal impairments that substantially limit
major life activities; and

‘‘(bb) represent individuals with a broad
range of disabilities, unless the designated
State unit under the direction of the com-
mission is the State agency for individuals
who are blind;

‘‘(III) includes family members, advocates,
or other representatives, of individuals with
mental impairments; and

‘‘(IV) undertakes the functions set forth in
section 105(c)(4); or

‘‘(ii) the State has established a State Re-
habilitation Council that meets the criteria
set forth in section 105 and the designated
State unit—

‘‘(I) in accordance with paragraph (15),
jointly develops, agrees to, and reviews an-
nually State goals and priorities, and jointly
submits annual reports of progress with the
Council;

‘‘(II) regularly consults with the Council
regarding the development, implementation,
and revision of State policies and procedures
of general applicability pertaining to the
provision of vocational rehabilitation serv-
ices;

‘‘(III) includes in the State plan and in any
revision to the State plan, a summary of
input provided by the Council, including rec-
ommendations from the annual report of the
Council described in section 105(c)(5), the re-
view and analysis of consumer satisfaction
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described in section 105(c)(4), and other re-
ports prepared by the Council, and the re-
sponse of the designated State unit to such
input and recommendations, including expla-
nations for rejecting any input or rec-
ommendation; and

‘‘(IV) transmits to the Council—
‘‘(aa) all plans, reports, and other informa-

tion required under this title to be submitted
to the Secretary;

‘‘(bb) all policies, and information on all
practices and procedures, of general applica-
bility provided to or used by rehabilitation
personnel in carrying out this title; and

‘‘(cc) copies of due process hearing deci-
sions issued under this title, which shall be
transmitted in such a manner as to ensure
that the identity of the participants in the
hearings is kept confidential.

‘‘(B) MORE THAN 1 DESIGNATED STATE AGEN-
CY.—In the case of a State that, under sec-
tion 101(a)(2), designates a State agency to
administer the part of the State plan under
which vocational rehabilitation services are
provided for individuals who are blind (or to
supervise the administration of such part by
a local agency) and designates a separate
State agency to administer the rest of the
State plan, the State shall either establish a
State Rehabilitation Council for each of the
2 agencies that does not meet the require-
ments in subparagraph (A)(i), or establish 1
State Rehabilitation Council for both agen-
cies if neither agency meets the require-
ments of subparagraph (A)(i).

‘‘(22) SUPPORTED EMPLOYMENT STATE PLAN
SUPPLEMENT.—The State plan shall include
an assurance that the State has an accept-
able plan for carrying out part C of title VI,
including the use of funds under that part to
supplement funds made available under part
B of this title to pay for the cost of services
leading to supported employment.

‘‘(23) ELECTRONIC AND INFORMATION TECH-
NOLOGY REGULATIONS.—The State plan shall
include an assurance that the State, and any
recipient or subrecipient of funds made
available to the State under this title—

‘‘(A) will comply with the requirements of
section 508, including the regulations estab-
lished under that section; and

‘‘(B) will designate an employee to coordi-
nate efforts to comply with section 508 and
will adopt grievance procedures that incor-
porate due process standards and provide for
the prompt and equitable resolution of com-
plaints concerning such requirements.

‘‘(24) ANNUAL UPDATES.—The plan shall in-
clude an assurance that the State will sub-
mit to the Commissioner reports containing
annual updates of the information required
under paragraph (7) (relating to a com-
prehensive system of personnel development)
and any other updates of the information re-
quired under this section that are requested
by the Commissioner, and annual reports as
provided in paragraphs (15) (relating to as-
sessments, estimates, goals and priorities,
and reports of progress) and (18) (relating to
innovation and expansion), at such time and
in such manner as the Secretary may deter-
mine to be appropriate.

‘‘(b) APPROVAL; DISAPPROVAL OF THE STATE
PLAN.—

‘‘(1) APPROVAL.—The Commissioner shall
approve any plan that the Commissioner
finds fulfills the conditions specified in this
section, and shall disapprove any plan that
does not fulfill such conditions.

‘‘(2) DISAPPROVAL.—Prior to disapproval of
the State plan, the Commissioner shall no-
tify the State of the intention to disapprove
the plan and shall afford the State reason-
able notice and opportunity for a hearing.
‘‘SEC. 102. ELIGIBILITY AND INDIVIDUALIZED RE-

HABILITATION EMPLOYMENT PLAN.

‘‘(a) ELIGIBILITY.—

‘‘(1) CRITERION FOR ELIGIBILITY.—An indi-
vidual is eligible for assistance under this
title if the individual—

‘‘(A) is an individual with a disability
under section 7(20)(A); and

‘‘(B) requires vocational rehabilitation
services to prepare for, secure, retain, or re-
gain employment.

‘‘(2) PRESUMPTION OF BENEFIT.—
‘‘(A) DEMONSTRATION.—For purposes of this

section, an individual shall be presumed to
be an individual that can benefit in terms of
an employment outcome from vocational re-
habilitation services under section 7(20)(A),
unless the designated State unit involved
can demonstrate by clear and convincing evi-
dence that such individual is incapable of
benefiting in terms of an employment out-
come from vocational rehabilitation services
due to the severity of the disability of the in-
dividual.

‘‘(B) METHODS.—In making the demonstra-
tion required under subparagraph (A), the
designated State unit shall explore the indi-
vidual’s abilities, capabilities, and capacity
to perform in work situations, through the
use of trial work experiences, as described in
section 7(2)(D), with appropriate supports
provided through the designated State unit,
except under limited circumstances when an
individual can not take advantage of such
experiences. Such experiences shall be of suf-
ficient variety and over a sufficient period of
time to determine the eligibility of the indi-
vidual or to determine the existence of clear
and convincing evidence that the individual
is incapable of benefiting in terms of an em-
ployment outcome from vocational rehabili-
tation services due to the severity of the dis-
ability of the individual.

‘‘(3) PRESUMPTION OF ELIGIBILITY.—For pur-
poses of this section, an individual who has
a disability or is blind as determined pursu-
ant to title II or title XVI of the Social Secu-
rity Act (42 U.S.C. 401 et seq. and 1381 et seq.)
shall be—

‘‘(A) considered to be an individual with a
significant disability under section 7(21)(A);
and

‘‘(B) presumed to be eligible for vocational
rehabilitation services under this title (pro-
vided that the individual intends to achieve
an employment outcome consistent with the
unique strengths, resources, priorities, con-
cerns, abilities, capabilities, interests, and
informed choice of the individual) unless the
designated State unit involved can dem-
onstrate by clear and convincing evidence
that such individual is incapable of benefit-
ing in terms of an employment outcome
from vocational rehabilitation services due
to the severity of the disability of the indi-
vidual in accordance with paragraph (2).

‘‘(4) USE OF EXISTING INFORMATION.—
‘‘(A) IN GENERAL.—To the maximum extent

appropriate and consistent with the require-
ments of this part, for purposes of determin-
ing the eligibility of an individual for voca-
tional rehabilitation services under this title
and developing the individualized rehabilita-
tion employment plan described in sub-
section (b) for the individual, the designated
State unit shall use information that is ex-
isting and current (as of the date of the de-
termination of eligibility or of the develop-
ment of the individualized rehabilitation em-
ployment plan), including information avail-
able from other programs and providers, par-
ticularly information used by education offi-
cials and the Social Security Administra-
tion, information provided by the individual
and the family of the individual, and infor-
mation obtained under the assessment for
determining eligibility and vocational reha-
bilitation needs.

‘‘(B) DETERMINATIONS BY OFFICIALS OF
OTHER AGENCIES.—Determinations made by
officials of other agencies, particularly edu-

cation officials described in section
101(a)(11)(D), regarding whether an individ-
ual satisfies 1 or more factors relating to
whether an individual is an individual with a
disability under section 7(20)(A) or an indi-
vidual with a significant disability under
section 7(21)(A) shall be used, to the extent
appropriate and consistent with the require-
ments of this part, in assisting the des-
ignated State unit in making such deter-
minations.

‘‘(C) BASIS.—The determination of eligi-
bility for vocational rehabilitation services
shall be based on—

‘‘(i) the review of existing data described in
section 7(2)(A)(i); and

‘‘(ii) to the extent that such data is un-
available or insufficient for determining eli-
gibility, the provision of assessment activi-
ties described in section 7(2)(A)(ii).

‘‘(5) DETERMINATION OF INELIGIBILITY.—If
an individual who applies for services under
this title is determined, based on the review
of existing data and, to the extent necessary,
the assessment activities described in sec-
tion 7(2)(A)(ii), not to be eligible for the serv-
ices, or if an eligible individual receiving
services under an individualized rehabilita-
tion employment plan is determined to be no
longer eligible for the services—

‘‘(A) the ineligibility determination in-
volved shall be made only after providing an
opportunity for full consultation with the in-
dividual or, as appropriate, the individual’s
representative;

‘‘(B) the individual or, as appropriate, the
individual’s representative, shall be in-
formed in writing (supplemented as nec-
essary by other appropriate modes of com-
munication consistent with the informed
choice of the individual) of the ineligibility
determination, including—

‘‘(i) the reasons for the determination; and
‘‘(ii) a description of the means by which

the individual may express, and seek a rem-
edy for, any dissatisfaction with the deter-
mination, including the procedures for re-
view by an impartial hearing officer under
subsection (c);

‘‘(C) the individual shall be provided with a
description of services available from the cli-
ent assistance program under section 112 and
information on how to contact that program;
and

‘‘(D) any ineligibility determination that
is based on a finding that the individual is
incapable of benefiting in terms of an em-
ployment outcome shall be reviewed—

‘‘(i) within 12 months; and
‘‘(ii) annually thereafter, if such a review

is requested by the individual or, if appro-
priate, by the individual’s representative.

‘‘(6) TIMEFRAME FOR MAKING AN ELIGIBILITY
DETERMINATION.—The designated State unit
shall determine whether an individual is eli-
gible for vocational rehabilitation services
under this title within a reasonable period of
time, not to exceed 60 days, after the individ-
ual has submitted an application for the
services unless—

‘‘(A) exceptional and unforeseen cir-
cumstances beyond the control of the des-
ignated State unit preclude making an eligi-
bility determination within 60 days and the
designated State unit and the individual
agree to a specific extension of time; or

‘‘(B) the designated State unit is exploring
an individual’s abilities, capabilities, and ca-
pacity to perform in work situations under
paragraph (2)(B).

‘‘(b) DEVELOPMENT OF AN INDIVIDUALIZED
REHABILITATION EMPLOYMENT PLAN.—

‘‘(1) OPTIONS FOR DEVELOPING AN INDIVID-
UALIZED REHABILITATION EMPLOYMENT PLAN.—
If an individual is determined to be eligible
for vocational rehabilitation services as de-
scribed in subsection (a), the designated
State unit shall complete the assessment for
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determining eligibility and vocational reha-
bilitation needs, as appropriate, and shall
provide the eligible individual or the individ-
ual’s representative, in writing and in an ap-
propriate mode of communication, with in-
formation on the individual’s options for de-
veloping an individualized rehabilitation em-
ployment plan, including—

‘‘(A) information on the availability of as-
sistance, to the extent determined to be ap-
propriate by the eligible individual, from a
qualified vocational rehabilitation counselor
in developing all or part of the individualized
rehabilitation employment plan for the indi-
vidual, and the availability of technical as-
sistance in developing all or part of the indi-
vidualized rehabilitation employment plan
for the individual;

‘‘(B) a description of the full range of com-
ponents that shall be included in an individ-
ualized rehabilitation employment plan;

‘‘(C) as appropriate—
‘‘(i) an explanation of agency guidelines

and criteria associated with financial com-
mitments concerning an individualized reha-
bilitation employment plan;

‘‘(ii) additional information the eligible in-
dividual requests or the designated State
unit determines to be necessary; and

‘‘(iii) information on the availability of as-
sistance in completing designated State
agency forms required in developing an indi-
vidualized rehabilitation employment plan;
and

‘‘(D)(i) a description of the rights and rem-
edies available to such an individual includ-
ing, if appropriate, recourse to the processes
set forth in subsection (c); and

‘‘(ii) a description of the availability of a
client assistance program established pursu-
ant to section 112 and information about how
to contact the client assistance program.

‘‘(2) MANDATORY PROCEDURES.—
‘‘(A) WRITTEN DOCUMENT.—An individual-

ized rehabilitation employment plan shall be
a written document prepared on forms pro-
vided by the designated State unit.

‘‘(B) INFORMED CHOICE.—An individualized
rehabilitation employment plan shall be de-
veloped and implemented in a manner that
affords eligible individuals the opportunity
to exercise informed choice in selecting an
employment outcome, the specific voca-
tional rehabilitation services to be provided
under the plan, the entity that will provide
the vocational rehabilitation services, and
the methods used to procure the services,
consistent with subsection (d).

‘‘(C) SIGNATORIES.—An individualized reha-
bilitation employment plan shall be—

‘‘(i) agreed to, and signed by, such eligible
individual or, as appropriate, the individual’s
representative; and

‘‘(ii) approved and signed by a qualified vo-
cational rehabilitation counselor employed
by the designated State unit.

‘‘(D) COPY.—A copy of the individualized
rehabilitation employment plan for an eligi-
ble individual shall be provided to the indi-
vidual or, as appropriate, to the individual’s
representative, in writing and, if appro-
priate, in the native language or mode of
communication of the individual or, as ap-
propriate, of the individual’s representative.

‘‘(E) REVIEW AND AMENDMENT.—The indi-
vidualized rehabilitation employment plan
shall be—

‘‘(i) reviewed at least annually by—
‘‘(I) a qualified vocational rehabilitation

counselor; and
‘‘(II) the eligible individual or, as appro-

priate, the individual’s representative; and
‘‘(ii) amended, as necessary, by the individ-

ual or, as appropriate, the individual’s rep-
resentative, in collaboration with a rep-
resentative of the designated State agency
or a qualified vocational rehabilitation coun-
selor employed by the designated State unit,

if there are substantive changes in the em-
ployment outcome, the vocational rehabili-
tation services to be provided, or the service
providers of the services (which amendments
shall not take effect until agreed to and
signed by the eligible individual or, as appro-
priate, the individual’s representative, and
by a qualified vocational rehabilitation
counselor employed by the designated State
unit).

‘‘(3) MANDATORY COMPONENTS OF AN INDIVID-
UALIZED REHABILITATION EMPLOYMENT PLAN.—
Regardless of the approach selected by an el-
igible individual to develop an individualized
rehabilitation employment plan, an individ-
ualized rehabilitation employment plan
shall, at a minimum, contain mandatory
components consisting of—

‘‘(A) a description of the specific employ-
ment outcome that is chosen by the eligible
individual, consistent with the unique
strengths, resources, priorities, concerns,
abilities, capabilities, interests, and in-
formed choice of the eligible individual, and,
to the maximum extent appropriate, results
in employment in an integrated setting;

‘‘(B)(i) a description of the specific voca-
tional rehabilitation services that are—

‘‘(I) needed to achieve the employment
outcome, including, as appropriate, the pro-
vision of assistive technology devices and as-
sistive technology services, and personal as-
sistance services, including training in the
management of such services; and

‘‘(II) provided in the most integrated set-
ting that is appropriate for the service in-
volved and is consistent with the informed
choice of the eligible individual; and

‘‘(ii) timelines for the achievement of the
employment outcome and for the initiation
of the services;

‘‘(C) a description of the entity chosen by
the eligible individual or, as appropriate, the
individual’s representative, that will provide
the vocational rehabilitation services, and
the methods used to procure such services;

‘‘(D) a description of criteria to evaluate
progress toward achievement of the employ-
ment outcome;

‘‘(E) the terms and conditions of the indi-
vidualized rehabilitation employment plan,
including, as appropriate, information de-
scribing—

‘‘(i) the responsibilities of the designated
State unit;

‘‘(ii) the responsibilities of the eligible in-
dividual, including—

‘‘(I) the responsibilities the eligible indi-
vidual will assume in relation to the employ-
ment outcome of the individual;

‘‘(II) if applicable, the participation of the
eligible individual in paying for the costs of
the plan; and

‘‘(III) the responsibility of the eligible indi-
vidual with regard to applying for and secur-
ing comparable benefits as described in sec-
tion 101(a)(8); and

‘‘(iii) the responsibilities of other entities
as the result of arrangements made pursuant
to comparable services or benefits require-
ments as described in section 101(a)(8);

‘‘(F) for an eligible individual with the
most significant disabilities for whom an
employment outcome in a supported employ-
ment setting has been determined to be ap-
propriate, information identifying—

‘‘(i) the extended services needed by the el-
igible individual; and

‘‘(ii) the source of extended services or, to
the extent that the source of the extended
services cannot be identified at the time of
the development of the individualized reha-
bilitation employment plan, a description of
the basis for concluding that there is a rea-
sonable expectation that such source will be-
come available; and

‘‘(G) as determined to be necessary, a
statement of projected need for post-employ-
ment services.

‘‘(c) PROCEDURES.—
‘‘(1) IN GENERAL.—Each State shall estab-

lish procedures for mediation of, and proce-
dures for review through an impartial due
process hearing of, determinations made by
personnel of the designated State unit that
affect the provision of vocational rehabilita-
tion services to applicants or eligible indi-
viduals.

‘‘(2) NOTIFICATION.—
‘‘(A) RIGHTS AND ASSISTANCE.—The proce-

dures shall provide that an applicant or an
eligible individual or, as appropriate, the ap-
plicant’s representative or individual’s rep-
resentative shall be notified of—

‘‘(i) the right to obtain review of deter-
minations described in paragraph (1) in an
impartial due process hearing under para-
graph (5);

‘‘(ii) the right to pursue mediation with re-
spect to the determinations under paragraph
(4); and

‘‘(iii) the availability of assistance from
the client assistance program under section
112.

‘‘(B) TIMING.—Such notification shall be
provided in writing—

‘‘(i) at the time an individual applies for
vocational rehabilitation services provided
under this title;

‘‘(ii) at the time the individualized reha-
bilitation employment plan for the individ-
ual is developed; and

‘‘(iii) upon reduction, suspension, or ces-
sation of vocational rehabilitation services
for the individual.

‘‘(3) EVIDENCE AND REPRESENTATION.—The
procedures required under this subsection
shall, at a minimum—

‘‘(A) provide an opportunity for an appli-
cant or an eligible individual, or, as appro-
priate, the applicant’s representative or indi-
vidual’s representative, to submit at the me-
diation session or hearing evidence and in-
formation to support the position of the ap-
plicant or eligible individual; and

‘‘(B) include provisions to allow an appli-
cant or an eligible individual to be rep-
resented in the mediation session or hearing
by a person selected by the applicant or eli-
gible individual.

‘‘(4) MEDIATION.—
‘‘(A) PROCEDURES.—Each State shall ensure

that procedures are established and imple-
mented under this subsection to allow par-
ties described in paragraph (1) to disputes in-
volving any determination described in para-
graph (1) to resolve such disputes through a
mediation process that, at a minimum, shall
be available whenever a hearing is requested
under this subsection.

‘‘(B) REQUIREMENTS.—Such procedures
shall ensure that the mediation process—

‘‘(i) is voluntary on the part of the parties;
‘‘(ii) is not used to deny or delay the right

of an individual to a hearing under this sub-
section, or to deny any other right afforded
under this title; and

‘‘(iii) is conducted by a qualified and im-
partial mediator who is trained in effective
mediation techniques.

‘‘(C) LIST OF MEDIATORS.—The State shall
maintain a list of individuals who are quali-
fied mediators and knowledgeable in laws
(including regulations) relating to the provi-
sion of vocational rehabilitation services
under this title, from which the mediators
described in subparagraph (B) shall be se-
lected.

‘‘(D) COST.—The State shall bear the cost
of the mediation process.

‘‘(E) SCHEDULING.—Each session in the me-
diation process shall be scheduled in a time-
ly manner and shall be held in a location
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that is convenient to the parties to the dis-
pute.

‘‘(F) AGREEMENT.—An agreement reached
by the parties to the dispute in the medi-
ation process shall be set forth in a written
mediation agreement.

‘‘(G) CONFIDENTIALITY.—Discussions that
occur during the mediation process shall be
confidential and may not be used as evidence
in any subsequent due process hearing or
civil proceeding. The parties to the medi-
ation process may be required to sign a con-
fidentiality pledge prior to the commence-
ment of such process.

‘‘(H) CONSTRUCTION.—Nothing in this sub-
section shall be construed to preclude the
parties to such a dispute from informally re-
solving the dispute prior to proceedings
under this paragraph or paragraph (5), if the
informal process used is not used to deny or
delay the right of the applicant or eligible
individual to a hearing under this subsection
or to deny any other right afforded under
this title.

‘‘(5) HEARINGS.—
‘‘(A) OFFICER.—A due process hearing de-

scribed in paragraph (2) shall be conducted
by an impartial hearing officer who shall
issue a decision based on the provisions of
the approved State plan, this Act (including
regulations implementing this Act), and
State regulations and policies that are con-
sistent with the Federal requirements speci-
fied in this title. The officer shall provide
the decision in writing to the applicant or el-
igible individual, or, as appropriate, the ap-
plicant’s representative or individual’s rep-
resentative, and to the designated State
unit.

‘‘(B) LIST.—The designated State unit shall
maintain a list of qualified impartial hearing
officers who are knowledgeable in laws (in-
cluding regulations) relating to the provision
of vocational rehabilitation services under
this title from which the officer described in
subparagraph (A) shall be selected. For the
purposes of maintaining such list, impartial
hearing officers shall be identified jointly
by—

‘‘(i) the designated State unit; and
‘‘(ii) members of the Council or commis-

sion, as appropriate, described in section
101(a)(21).

‘‘(C) SELECTION.—Such an impartial hear-
ing officer shall be selected to hear a par-
ticular case relating to a determination—

‘‘(i) on a random basis; or
‘‘(ii) by agreement between—
‘‘(I) the Director of the designated State

unit and the individual with a disability; or
‘‘(II) in appropriate cases, the Director and

the individual’s representative.
‘‘(D) PROCEDURES FOR SEEKING REVIEW.—A

State may establish procedures to enable a
party involved in a hearing under this para-
graph to seek an impartial review of the de-
cision of the hearing officer under subpara-
graph (A) by—

‘‘(i) the chief official of the designated
State agency if the State has established
both a designated State agency and a des-
ignated State unit under section 101(a)(2); or

‘‘(ii) an official from the office of the Gov-
ernor.

‘‘(E) REVIEW REQUEST.—If the State estab-
lishes impartial review procedures under
subparagraph (D), either party may request
the review of the decision of the hearing offi-
cer within 20 days after the decision.

‘‘(F) REVIEWING OFFICIAL.—The reviewing
official described in subparagraph (D) shall—

‘‘(i) in conducting the review, provide an
opportunity for the submission of additional
evidence and information relevant to a final
decision concerning the matter under review;

‘‘(ii) not overturn or modify the decision of
the hearing officer, or part of the decision,
that supports the position of the applicant or

eligible individual unless the reviewing offi-
cial concludes, based on clear and convincing
evidence, that the decision of the impartial
hearing officer is clearly erroneous on the
basis of being contrary to the approved State
plan, this Act (including regulations imple-
menting this Act) or any State regulation or
policy that is consistent with the Federal re-
quirements specified in this title; and

‘‘(iii) make a final decision with respect to
the matter in a timely manner and provide
such decision in writing to the applicant or
eligible individual, or, as appropriate, the
applicant’s representative or individual’s
representative, and to the designated State
unit, including a full report of the findings
and the grounds for such decision.

‘‘(G) FINALITY OF HEARING DECISION.—A de-
cision made after a hearing under subpara-
graph (A) shall be final, except that a party
may request an impartial review if the State
has established procedures for such review
under subparagraph (D) and a party involved
in a hearing may bring a civil action under
subparagraph (J).

‘‘(H) FINALITY OF REVIEW.—A decision made
under subparagraph (F) shall be final unless
such a party brings a civil action under sub-
paragraph (J).

‘‘(I) IMPLEMENTATION.—If a party brings a
civil action under subparagraph (J) to chal-
lenge a final decision of a hearing officer
under subparagraph (A) or to challenge a
final decision of a State reviewing official
under subparagraph (F), the final decision in-
volved shall be implemented pending review
by the court.

‘‘(J) CIVIL ACTION.—
‘‘(i) IN GENERAL.—Any party aggrieved by a

final decision described in subparagraph (I),
may bring a civil action for review of such
decision. The action may be brought in any
State court of competent jurisdiction or in a
district court of the United States of com-
petent jurisdiction without regard to the
amount in controversy.

‘‘(ii) PROCEDURE.—In any action brought
under this subparagraph, the court—

‘‘(I) shall receive the records relating to
the hearing under subparagraph (A) and the
records relating to the State review under
subparagraphs (D) through (F), if applicable;

‘‘(II) shall hear additional evidence at the
request of a party to the action; and

‘‘(III) basing the decision of the court on
the preponderance of the evidence, shall
grant such relief as the court determines to
be appropriate.

‘‘(6) HEARING BOARD.—
‘‘(A) IN GENERAL.—A fair hearing board, es-

tablished by a State before January 1, 1985,
and authorized under State law to review de-
terminations or decisions under this Act, is
authorized to carry out the responsibilities
of the impartial hearing officer under this
subsection.

‘‘(B) APPLICATION.—The provisions of para-
graphs (1), (2), and (3) that relate to due proc-
ess hearings do not apply, and paragraph (5)
(other than subparagraph (J)) does not apply,
to any State to which subparagraph (A) ap-
plies.

‘‘(7) IMPACT ON PROVISION OF SERVICES.—Un-
less the individual with a disability so re-
quests, or, in an appropriate case, the indi-
vidual’s representative, so requests, pending
a decision by a mediator, hearing officer, or
reviewing officer under this subsection, the
designated State unit shall not institute a
suspension, reduction, or termination of
services being provided for the individual, in-
cluding evaluation and assessment services
and plan development, unless such services
have been obtained through misrepresenta-
tion, fraud, collusion, or criminal conduct on
the part of the individual, or the individual’s
representative.

‘‘(8) INFORMATION COLLECTION AND RE-
PORT.—

‘‘(A) IN GENERAL.—The Director of the des-
ignated State unit shall collect information
described in subparagraph (B) and prepare
and submit to the Commissioner a report
containing such information. The Commis-
sioner shall prepare a summary of the infor-
mation furnished under this paragraph and
include the summary in the annual report
submitted under section 13. The Commis-
sioner shall also collect copies of the final
decisions of impartial hearing officers con-
ducting hearings under this subsection and
State officials conducting reviews under this
subsection.

‘‘(B) INFORMATION.—The information re-
quired to be collected under this subsection
includes—

‘‘(i) a copy of the standards used by State
reviewing officials for reviewing decisions
made by impartial hearing officers under
this subsection;

‘‘(ii) information on the number of hear-
ings and reviews sought from the impartial
hearing officers and the State reviewing offi-
cials, including the type of complaints and
the issues involved;

‘‘(iii) information on the number of hear-
ing decisions made under this subsection
that were not reviewed by the State review-
ing officials; and

‘‘(iv) information on the number of the
hearing decisions that were reviewed by the
State reviewing officials, and, based on such
reviews, the number of hearing decisions
that were—

‘‘(I) sustained in favor of an applicant or
eligible individual;

‘‘(II) sustained in favor of the designated
State unit;

‘‘(III) reversed in whole or in part in favor
of the applicant or eligible individual; and

‘‘(IV) reversed in whole or in part in favor
of the designated State unit.

‘‘(C) CONFIDENTIALITY.—The confidential-
ity of records of applicants and eligible indi-
viduals maintained by the designated State
unit shall not preclude the access of the
Commissioner to those records for the pur-
poses described in subparagraph (A).

‘‘(d) POLICIES AND PROCEDURES.—Each des-
ignated State agency, in consultation with
the State Rehabilitation Council, if the
State has such a council, shall, consistent
with section 100(a)(3)(C), develop and imple-
ment written policies and procedures that
enable each individual who is an applicant
for or eligible to receive vocational rehabili-
tation services under this title to exercise
informed choice throughout the vocational
rehabilitation process carried out under this
title, including policies and procedures that
require the designated State agency—

‘‘(1) to inform each such applicant and eli-
gible individual (including students with dis-
abilities described in section
101(a)(11)(D)(ii)(II) who are making the tran-
sition from programs under the responsibil-
ity of an educational agency to programs
under the responsibility of the designated
State unit), through appropriate modes of
communication, about the availability of,
and opportunities to exercise, informed
choice, including the availability of support
services for individuals with cognitive or
other disabilities who require assistance in
exercising informed choice, throughout the
vocational rehabilitation process;

‘‘(2) to assist applicants and eligible indi-
viduals in exercising informed choice in deci-
sions related to the provision of assessment
services under this title;

‘‘(3) to develop and implement flexible pro-
curement policies and methods that facili-
tate the provision of services, and that afford
eligible individuals meaningful choices
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among the methods used to procure services,
under this title;

‘‘(4) to provide or assist eligible individuals
in acquiring information that enables those
individuals to exercise informed choice
under this title in the selection of—

‘‘(A) the employment outcome;
‘‘(B) the specific vocational rehabilitation

services needed to achieve the employment
outcome;

‘‘(C) the entity that will provide the serv-
ices;

‘‘(D) the employment setting and the set-
tings in which the services will be provided;
and

‘‘(E) the methods available for procuring
the services; and

‘‘(5) to ensure that the availability and
scope of informed choice provided under this
section is consistent with the obligations of
the designated State agency under this title.
‘‘SEC. 103. VOCATIONAL REHABILITATION SERV-

ICES.

‘‘(a) VOCATIONAL REHABILITATION SERVICES
FOR INDIVIDUALS.—Vocational rehabilitation
services provided under this title are any
services described in an individualized reha-
bilitation employment plan necessary to as-
sist an individual with a disability in prepar-
ing for, securing, retaining, or regaining an
employment outcome that is consistent with
the strengths, resources, priorities, concerns,
abilities, capabilities, interests, and in-
formed choice of the individual, including—

‘‘(1) an assessment for determining eligi-
bility and vocational rehabilitation needs by
qualified personnel, including, if appropriate,
an assessment by personnel skilled in reha-
bilitation technology;

‘‘(2) counseling and guidance, including in-
formation and support services to assist an
individual in exercising informed choice con-
sistent with the provisions of section 102(d);

‘‘(3) referral and other services to secure
needed services from other agencies through
agreements developed under section
101(b)(11), if such services are not available
under this title;

‘‘(4) job-related services, including job
search and placement assistance, job reten-
tion services, followup services, and follow-
along services;

‘‘(5) vocational and other training services,
including the provision of personal and voca-
tional adjustment services, books, tools, and
other training materials, except that no
training services provided at an institution
of higher education shall be paid for with
funds under this title unless maximum ef-
forts have been made by the designated
State unit and the individual to secure grant
assistance, in whole or in part, from other
sources to pay for such training;

‘‘(6) to the extent that financial support is
not readily available from a source (such as
through health insurance of the individual or
through comparable services and benefits
consistent with section 101(a)(8)(A)), other
than the designated State unit, diagnosis
and treatment of physical and mental im-
pairments, including—

‘‘(A) corrective surgery or therapeutic
treatment necessary to correct or substan-
tially modify a physical or mental condition
that constitutes a substantial impediment to
employment, but is of such a nature that
such correction or modification may reason-
ably be expected to eliminate or reduce such
impediment to employment within a reason-
able length of time;

‘‘(B) necessary hospitalization in connec-
tion with surgery or treatment;

‘‘(C) prosthetic and orthotic devices;
‘‘(D) eyeglasses and visual services as pre-

scribed by qualified personnel who meet
State licensure laws and who are selected by
the individual;

‘‘(E) special services (including transplan-
tation and dialysis), artificial kidneys, and
supplies necessary for the treatment of indi-
viduals with end-stage renal disease; and

‘‘(F) diagnosis and treatment for mental
and emotional disorders by qualified person-
nel who meet State licensure laws;

‘‘(7) maintenance for additional costs in-
curred while participating in an assessment
for determining eligibility and vocational re-
habilitation needs or while receiving services
under an individualized rehabilitation em-
ployment plan;

‘‘(8) transportation, including adequate
training in the use of public transportation
vehicles and systems, that is provided in
connection with the provision of any other
service described in this section and needed
by the individual to achieve an employment
outcome;

‘‘(9) on-the-job or other related personal
assistance services provided while an indi-
vidual is receiving other services described
in this section;

‘‘(10) interpreter services provided by
qualified personnel for individuals who are
deaf or hard of hearing, and reader services
for individuals who are determined to be
blind, after an examination by qualified per-
sonnel who meet State licensure laws;

‘‘(11) rehabilitation teaching services, and
orientation and mobility services, for indi-
viduals who are blind;

‘‘(12) occupational licenses, tools, equip-
ment, and initial stocks and supplies;

‘‘(13) technical assistance and other con-
sultation services to conduct market analy-
ses, develop business plans, and otherwise
provide resources, to the extent such re-
sources are authorized to be provided under
the statewide workforce investment system,
to eligible individuals who are pursuing self-
employment or establishing a small business
operation as an employment outcome;

‘‘(14) rehabilitation technology, including
telecommunications, sensory, and other
technological aids and devices;

‘‘(15) transition services for students with
disabilities described in section
101(a)(11)(D)(ii)(II), that facilitate the
achievement of the employment outcome
identified in the individualized rehabilita-
tion employment plan;

‘‘(16) supported employment services;
‘‘(17) services to the family of an individual

with a disability necessary to assist the indi-
vidual to achieve an employment outcome;
and

‘‘(18) specific post-employment services
necessary to assist an individual with a dis-
ability to, retain, regain, or advance in em-
ployment.

‘‘(b) VOCATIONAL REHABILITATION SERVICES
FOR GROUPS OF INDIVIDUALS.—Vocational re-
habilitation services provided for the benefit
of groups of individuals with disabilities may
also include the following:

‘‘(1) In the case of any type of small busi-
ness operated by individuals with significant
disabilities the operation of which can be im-
proved by management services and super-
vision provided by the designated State
agency, the provision of such services and
supervision, along or together with the ac-
quisition by the designated State agency of
vending facilities or other equipment and
initial stocks and supplies.

‘‘(2) The establishment, development, or
improvement of community rehabilitation
programs, that promise to contribute sub-
stantially to the rehabilitation of a group of
individuals but that are not related directly
to the individualized rehabilitation employ-
ment plan of any 1 individual with a disabil-
ity. Such programs shall be used to provide
services that promote integration and com-
petitive employment.

‘‘(3) The use of telecommunications sys-
tems (including telephone, television, sat-
ellite, radio, and other similar systems) that
have the potential for substantially improv-
ing delivery methods of activities described
in this section and developing appropriate
programming to meet the particular needs of
individuals with disabilities.

‘‘(4)(A) Special services to provide non-
visual access to information for individuals
who are blind, including the use of tele-
communications, Braille, sound recordings,
or other appropriate media.

‘‘(B) Captioned television, films, or video
cassettes for individuals who are deaf or hard
of hearing.

‘‘(C) Tactile materials for individuals who
are deaf-blind.

‘‘(D) Other special services that provide in-
formation through tactile, vibratory, audi-
tory, and visual media.

‘‘(5) Technical assistance and support serv-
ices to businesses that are not subject to
title I of the Americans with Disabilities Act
of 1990 (42 U.S.C. 12111 et seq.) and that are
seeking to employ individuals with disabil-
ities.

‘‘(6) Consultative and technical assistance
services to assist educational agencies in
planning for the transition of students with
disabilities described in section
101(a)(11)(D)(i) from school to post-school ac-
tivities, including employment.
‘‘SEC. 104. NON-FEDERAL SHARE FOR ESTABLISH-

MENT OF PROGRAM.
‘‘For the purpose of determining the

amount of payments to States for carrying
out part B of this title (or to an Indian tribe
under part C), the non-Federal share, subject
to such limitations and conditions as may be
prescribed in regulations by the Commis-
sioner, shall include contributions of funds
made by any private agency, organization, or
individual to a State or local agency to as-
sist in meeting the costs of establishment of
a community rehabilitation program, which
would be regarded as State or local funds ex-
cept for the condition, imposed by the con-
tributor, limiting use of such funds to estab-
lishment of such a program.
‘‘SEC. 105. STATE REHABILITATION COUNCIL.

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—Except as provided in

section 101(a)(21)(A)(i), to be eligible to re-
ceive financial assistance under this title a
State shall establish a State Rehabilitation
Council (referred to in this section as the
‘Council’) in accordance with this section.

‘‘(2) SEPARATE AGENCY FOR INDIVIDUALS WHO
ARE BLIND.—A State that designates a State
agency to administer the part of the State
plan under which vocational rehabilitation
services are provided for individuals who are
blind under section 101(a)(2)(A)(i) may estab-
lish a separate Council in accordance with
this section to perform the duties of such a
Council with respect to such State agency.

‘‘(b) COMPOSITION AND APPOINTMENT.—
‘‘(1) COMPOSITION.—
‘‘(A) IN GENERAL.—Except in the case of a

separate Council established under sub-
section (a)(2), the Council shall be composed
of—

‘‘(i) at least one representative of the
Statewide Independent Living Council estab-
lished under section 705, which representa-
tive may be the chairperson or other des-
ignee of the Council;

‘‘(ii) at least one representative of a parent
training and information center established
pursuant to section 682(a) of the Individuals
with Disabilities Education Act (as added by
section 101 of the Individuals with Disabil-
ities Education Act Amendments of 1997;
Public Law 105–17);

‘‘(iii) at least one representative of the cli-
ent assistance program established under
section 112;



CONGRESSIONAL RECORD — SENATE S4103May 1, 1998
‘‘(iv) at least one vocational rehabilitation

counselor, with knowledge of and experience
with vocational rehabilitation programs,
who shall serve as an ex officio, nonvoting
member of the Council if the counselor is an
employee of the designated State agency;

‘‘(v) at least one representative of commu-
nity rehabilitation program service provid-
ers;

‘‘(vi) four representatives of business, in-
dustry, and labor;

‘‘(vii) representatives of disability advo-
cacy groups representing a cross section of—

‘‘(I) individuals with physical, cognitive,
sensory, and mental disabilities; and

‘‘(II) individuals’ representatives of indi-
viduals with disabilities who have difficulty
in representing themselves or are unable due
to their disabilities to represent themselves;

‘‘(viii) current or former applicants for, or
recipients of, vocational rehabilitation serv-
ices;

‘‘(ix) in a State in which one or more
projects are carried out under section 121, at
least one representative of the directors of
the projects;

‘‘(x) at least one representative of the
State educational agency responsible for the
public education of students with disabilities
who are eligible to receive services under
this title and part B of the Individuals with
Disabilities Education Act; and

‘‘(xi) at least one representative of the
statewide workforce investment partnership.

‘‘(B) SEPARATE COUNCIL.—In the case of a
separate Council established under sub-
section (a)(2), the Council shall be composed
of—

‘‘(i) at least one representative described
in subparagraph (A)(i);

‘‘(ii) at least one representative described
in subparagraph (A)(ii);

‘‘(iii) at least one representative described
in subparagraph (A)(iii);

‘‘(iv) at least one vocational rehabilitation
counselor described in subparagraph (A)(iv),
who shall serve as described in such subpara-
graph;

‘‘(v) at least one representative described
in subparagraph (A)(v);

‘‘(vi) four representatives described in sub-
paragraph (A)(vi);

‘‘(vii) at least one representative of a dis-
ability advocacy group representing individ-
uals who are blind;

‘‘(viii) at least one individual’s representa-
tive, of an individual who—

‘‘(I) is an individual who is blind and has
multiple disabilities; and

‘‘(II) has difficulty in representing himself
or herself or is unable due to disabilities to
represent himself or herself;

‘‘(ix) applicants or recipients described in
subparagraph (A)(viii);

‘‘(x) in a State described in subparagraph
(A)(ix), at least one representative described
in such subparagraph;

‘‘(xi) at least one representative described
in subparagraph (A)(x); and

‘‘(xii) at least one representative described
in subparagraph (A)(xi).

‘‘(C) EXCEPTION.—In the case of a separate
Council established under subsection (a)(2),
any Council that is required by State law, as
in effect on the date of enactment of the Re-
habilitation Act Amendments of 1992, to
have fewer than 15 members shall be deemed
to be in compliance with subparagraph (B) if
the Council—

‘‘(i) meets the requirements of subpara-
graph (B), other than the requirements of
clauses (vi) and (ix) of such subparagraph;
and

‘‘(ii) includes at least—
‘‘(I) one representative described in sub-

paragraph (B)(vi); and
‘‘(II) one applicant or recipient described

in subparagraph (B)(ix).

‘‘(2) EX OFFICIO MEMBER.—The Director of
the designated State unit shall be an ex offi-
cio, nonvoting member of the Council.

‘‘(3) APPOINTMENT.—Members of the Coun-
cil shall be appointed by the Governor. The
Governor shall select members after solicit-
ing recommendations from representatives
of organizations representing a broad range
of individuals with disabilities and organiza-
tions interested in individuals with disabil-
ities. In selecting members, the Governor
shall consider, to the greatest extent prac-
ticable, the extent to which minority popu-
lations are represented on the Council.

‘‘(4) QUALIFICATIONS.—A majority of Coun-
cil members shall be persons who are—

‘‘(A) individuals with disabilities described
in section 7(20)(A); and

‘‘(B) not employed by the designated State
unit.

‘‘(5) CHAIRPERSON.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), the Council shall select a
chairperson from among the membership of
the Council.

‘‘(B) DESIGNATION BY GOVERNOR.—In States
in which the chief executive officer does not
have veto power pursuant to State law, the
Governor shall designate a member of the
Council to serve as the chairperson of the
Council or shall require the Council to so
designate such a member.

‘‘(6) TERMS OF APPOINTMENT.—
‘‘(A) LENGTH OF TERM.—Each member of

the Council shall serve for a term of not
more than 3 years, except that—

‘‘(i) a member appointed to fill a vacancy
occurring prior to the expiration of the term
for which a predecessor was appointed, shall
be appointed for the remainder of such term;
and

‘‘(ii) the terms of service of the members
initially appointed shall be (as specified by
the Governor) for such fewer number of years
as will provide for the expiration of terms on
a staggered basis.

‘‘(B) NUMBER OF TERMS.—No member of the
Council, other than a representative de-
scribed in clause (iii) or (ix) of paragraph
(1)(A), or clause (iii) or (x) of paragraph
(1)(B), may serve more than two consecutive
full terms.

‘‘(7) VACANCIES.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), any vacancy occurring in
the membership of the Council shall be filled
in the same manner as the original appoint-
ment. The vacancy shall not affect the power
of the remaining members to execute the du-
ties of the Council.

‘‘(B) DELEGATION.—The Governor may dele-
gate the authority to fill such a vacancy to
the remaining members of the Council after
making the original appointment.

‘‘(c) FUNCTIONS OF COUNCIL.—The Council
shall, after consulting with the statewide
workforce investment partnership—

‘‘(1) review, analyze, and advise the des-
ignated State unit regarding the perform-
ance of the responsibilities of the unit under
this title, particularly responsibilities relat-
ing to—

‘‘(A) eligibility (including order of selec-
tion);

‘‘(B) the extent, scope, and effectiveness of
services provided; and

‘‘(C) functions performed by State agencies
that affect or that potentially affect the
ability of individuals with disabilities in
achieving employment outcomes under this
title;

‘‘(2) in partnership with the designated
State unit—

‘‘(A) develop, agree to, and review State
goals and priorities in accordance with sec-
tion 101(a)(15)(C); and

‘‘(B) evaluate the effectiveness of the voca-
tional rehabilitation program and submit re-

ports of progress to the Commissioner in ac-
cordance with section 101(a)(15)(E);

‘‘(3) advise the designated State agency
and the designated State unit regarding ac-
tivities authorized to be carried out under
this title, and assist in the preparation of
the State plan and amendments to the plan,
applications, reports, needs assessments, and
evaluations required by this title;

‘‘(4) to the extent feasible, conduct a re-
view and analysis of the effectiveness of, and
consumer satisfaction with—

‘‘(A) the functions performed by the des-
ignated State agency;

‘‘(B) vocational rehabilitation services pro-
vided by State agencies and other public and
private entities responsible for providing vo-
cational rehabilitation services to individ-
uals with disabilities under this Act; and

‘‘(C) employment outcomes achieved by el-
igible individuals receiving services under
this title, including the availability of
health and other employment benefits in
connection with such employment outcomes;

‘‘(5) prepare and submit an annual report
to the Governor and the Commissioner on
the status of vocational rehabilitation pro-
grams operated within the State, and make
the report available to the public;

‘‘(6) to avoid duplication of efforts and en-
hance the number of individuals served, co-
ordinate activities with the activities of
other councils within the State, including
the Statewide Independent Living Council
established under section 705, the advisory
panel established under section 612(a)(21) of
the Individual with Disabilities Education
Act (as amended by section 101 of the Indi-
viduals with Disabilities Education Act
Amendments of 1997; Public Law 105–17), the
State Developmental Disabilities Council de-
scribed in section 124 of the Developmental
Disabilities Assistance and Bill of Rights Act
(42 U.S.C. 6024), the State mental health
planning council established under section
1914(a) of the Public Health Service Act (42
U.S.C. 300x–4(a)), and the statewide work-
force investment partnership;

‘‘(7) provide for coordination and the estab-
lishment of working relationships between
the designated State agency and the State-
wide Independent Living Council and centers
for independent living within the State; and

‘‘(8) perform such other functions, consist-
ent with the purpose of this title, as the
State Rehabilitation Council determines to
be appropriate, that are comparable to the
other functions performed by the Council.

‘‘(d) RESOURCES.—
‘‘(1) PLAN.—The Council shall prepare, in

conjunction with the designated State unit,
a plan for the provision of such resources, in-
cluding such staff and other personnel, as
may be necessary and sufficient to carry out
the functions of the Council under this sec-
tion. The resource plan shall, to the maxi-
mum extent possible, rely on the use of re-
sources in existence during the period of im-
plementation of the plan.

‘‘(2) RESOLUTION OF DISAGREEMENTS.—To
the extent that there is a disagreement be-
tween the Council and the designated State
unit in regard to the resources necessary to
carry out the functions of the Council as set
forth in this section, the disagreement shall
be resolved by the Governor consistent with
paragraph (1).

‘‘(3) SUPERVISION AND EVALUATION.—Each
Council shall, consistent with State law, su-
pervise and evaluate such staff and other
personnel as may be necessary to carry out
its functions under this section.

‘‘(4) PERSONNEL CONFLICT OF INTEREST.—
While assisting the Council in carrying out
its duties, staff and other personnel shall not
be assigned duties by the designated State
unit or any other agency or office of the
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State, that would create a conflict of inter-
est.

‘‘(e) CONFLICT OF INTEREST.—No member of
the Council shall cast a vote on any matter
that would provide direct financial benefit to
the member or otherwise give the appear-
ance of a conflict of interest under State
law.

‘‘(f) MEETINGS.—The Council shall convene
at least 4 meetings a year in such places as
it determines to be necessary to conduct
Council business and conduct such forums or
hearings as the Council considers appro-
priate. The meetings, hearings, and forums
shall be publicly announced. The meetings
shall be open and accessible to the general
public unless there is a valid reason for an
executive session.

‘‘(g) COMPENSATION AND EXPENSES.—The
Council may use funds allocated to the Coun-
cil by the designated State unit under this
title (except for funds appropriated to carry
out the client assistance program under sec-
tion 112 and funds reserved pursuant to sec-
tion 110(c) to carry out part C) to reimburse
members of the Council for reasonable and
necessary expenses of attending Council
meetings and performing Council duties (in-
cluding child care and personal assistance
services), and to pay compensation to a
member of the Council, if such member is
not employed or must forfeit wages from
other employment, for each day the member
is engaged in performing the duties of the
Council.

‘‘(h) HEARINGS AND FORUMS.—The Council
is authorized to hold such hearings and fo-
rums as the Council may determine to be
necessary to carry out the duties of the
Council.
‘‘SEC. 106. EVALUATION STANDARDS AND PER-

FORMANCE INDICATORS.
‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—
‘‘(A) ESTABLISHMENT OF STANDARDS AND IN-

DICATORS.—The Commissioner shall, not
later than September 30, 1998, establish and
publish evaluation standards and perform-
ance indicators for the vocational rehabilita-
tion program carried out under this title.

‘‘(B) REVIEW AND REVISION.—Effective Sep-
tember 30, 1998, the Commissioner shall re-
view and, if necessary, revise the evaluation
standards and performance indicators every
3 years. Any revisions of the standards and
indicators shall be developed with input
from State vocational rehabilitation agen-
cies, related professional and consumer orga-
nizations, recipients of vocational rehabili-
tation services, and other interested parties.
Any revisions of the standards and indica-
tors shall be subject to the publication, re-
view, and comment provisions of paragraph
(3).

‘‘(C) BASES.—Effective July 1, 1999, to the
maximum extent practicable, the standards
and indicators shall be consistent with the
core indicators of performance established
under section 321(b) of the Workforce Invest-
ment Partnership Act of 1998.

‘‘(2) MEASURES.—The standards and indica-
tors shall include outcome and related meas-
ures of program performance that facilitate
the accomplishment of the purpose and pol-
icy of this title.

‘‘(3) COMMENT.—The standards and indica-
tors shall be developed with input from State
vocational rehabilitation agencies, related
professional and consumer organizations, re-
cipients of vocational rehabilitation serv-
ices, and other interested parties. The Com-
missioner shall publish in the Federal Reg-
ister a notice of intent to regulate regarding
the development of proposed standards and
indicators. Proposed standards and indica-
tors shall be published in the Federal Reg-
ister for review and comment. Final stand-
ards and indicators shall be published in the
Federal Register.

‘‘(b) COMPLIANCE.—
‘‘(1) STATE REPORTS.—In accordance with

regulations established by the Secretary,
each State shall report to the Commissioner
after the end of each fiscal year the extent to
which the State is in compliance with the
standards and indicators.

‘‘(2) PROGRAM IMPROVEMENT.—
‘‘(A) PLAN.—If the Commissioner deter-

mines that the performance of any State is
below established standards, the Commis-
sioner shall provide technical assistance to
the State, and the State and the Commis-
sioner shall jointly develop a program im-
provement plan outlining the specific ac-
tions to be taken by the State to improve
program performance.

‘‘(B) REVIEW.—The Commissioner shall—
‘‘(i) review the program improvement ef-

forts of the State on a biannual basis and, if
necessary, request the State to make further
revisions to the plan to improve perform-
ance; and

‘‘(ii) continue to conduct such reviews and
request such revisions until the State sus-
tains satisfactory performance over a period
of more than 1 year.

‘‘(c) WITHHOLDING.—If the Commissioner
determines that a State whose performance
falls below the established standards has
failed to enter into a program improvement
plan, or is not complying substantially with
the terms and conditions of such a program
improvement plan, the Commissioner shall,
consistent with subsections (c) and (d) of sec-
tion 107, reduce or make no further pay-
ments to the State under this program, until
the State has entered into an approved pro-
gram improvement plan, or satisfies the
Commissioner that the State is complying
substantially with the terms and conditions
of such a program improvement plan, as ap-
propriate.

‘‘(d) REPORT TO CONGRESS.—Beginning in
fiscal year 1999, the Commissioner shall in-
clude in each annual report to the Congress
under section 13 an analysis of program per-
formance, including relative State perform-
ance, based on the standards and indicators.

‘‘SEC. 107. MONITORING AND REVIEW.

‘‘(a) IN GENERAL.—
‘‘(1) DUTIES.—In carrying out the duties of

the Commissioner under this title, the Com-
missioner shall—

‘‘(A) provide for the annual review and
periodic onsite monitoring of programs
under this title; and

‘‘(B) determine whether, in the administra-
tion of the State plan, a State is complying
substantially with the provisions of such
plan and with evaluation standards and per-
formance indicators established under sec-
tion 106.

‘‘(2) PROCEDURES FOR REVIEWS.—In con-
ducting reviews under this section the Com-
missioner shall consider, at a minimum—

‘‘(A) State policies and procedures;
‘‘(B) guidance materials;
‘‘(C) decisions resulting from hearings con-

ducted in accordance with due process;
‘‘(D) State goals established under section

101(a)(15) and the extent to which the State
has achieved such goals;

‘‘(E) plans and reports prepared under sec-
tion 106(b);

‘‘(F) consumer satisfaction reviews and
analyses described in section 105(c)(4);

‘‘(G) information provided by the State Re-
habilitation Council established under sec-
tion 105, if the State has such a Council, or
by the commission described in section
101(a)(21)(A)(i), if the State has such a com-
mission;

‘‘(H) reports; and
‘‘(I) budget and financial management

data.

‘‘(3) PROCEDURES FOR MONITORING.—In con-
ducting monitoring under this section the
Commissioner shall conduct—

‘‘(A) onsite visits, including onsite reviews
of records to verify that the State is follow-
ing requirements regarding the order of se-
lection set forth in section 101(a)(5)(A);

‘‘(B) public hearings and other strategies
for collecting information from the public;

‘‘(C) meetings with the State Rehabilita-
tion Council, if the State has such a Council
or with the commission described in section
101(a)(21)(A)(i), if the State has such a com-
mission;

‘‘(D) reviews of individual case files, in-
cluding individualized rehabilitation em-
ployment plans and ineligibility determina-
tions; and

‘‘(E) meetings with rehabilitation coun-
selors and other personnel.

‘‘(4) AREAS OF INQUIRY.—In conducting the
review and monitoring, the Commissioner
shall examine—

‘‘(A) the eligibility process;
‘‘(B) the provision of services, including, if

applicable, the order of selection;
‘‘(C) whether the personnel evaluation sys-

tem described in section 101(a)(7)(A)(iv) fa-
cilitates the accomplishments of the pro-
gram;

‘‘(D) such other areas as may be identified
by the public or through meetings with the
State Rehabilitation Council, if the State
has such a Council or with the commission
described in section 101(a)(21)(A)(i), if the
State has such a commission; and

‘‘(E) such other areas of inquiry as the
Commissioner may consider appropriate.

‘‘(5) REPORTS.—If the Commissioner issues
a report detailing the findings of an annual
review or onsite monitoring conducted under
this section, the report shall be made avail-
able to the State Rehabilitation Council, if
the State has such a Council.

‘‘(b) TECHNICAL ASSISTANCE.—The Commis-
sioner shall—

‘‘(1) provide technical assistance to pro-
grams under this title regarding improving
the quality of vocational rehabilitation serv-
ices provided; and

‘‘(2) provide technical assistance and estab-
lish a corrective action plan for a program
under this title if the Commissioner finds
that the program fails to comply substan-
tially with the provisions of the State plan,
or with evaluation standards or performance
indicators established under section 106, in
order to ensure that such failure is corrected
as soon as practicable.

‘‘(c) FAILURE TO COMPLY WITH PLAN.—
‘‘(1) WITHHOLDING PAYMENTS.—Whenever

the Commissioner, after providing reason-
able notice and an opportunity for a hearing
to the State agency administering or super-
vising the administration of the State plan
approved under section 101, finds that—

‘‘(A) the plan has been so changed that it
no longer complies with the requirements of
section 101(a); or

‘‘(B) in the administration of the plan
there is a failure to comply substantially
with any provision of such plan or with an
evaluation standard or performance indica-
tor established under section 106,

the Commissioner shall notify such State
agency that no further payments will be
made to the State under this title (or, in the
discretion of the Commissioner, that such
further payments will be reduced, in accord-
ance with regulations the Commissioner
shall prescribe, or that further payments
will not be made to the State only for the
projects under the parts of the State plan af-
fected by such failure), until the Commis-
sioner is satisfied there is no longer any such
failure.

‘‘(2) PERIOD.—Until the Commissioner is so
satisfied, the Commissioner shall make no
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further payments to such State under this
title (or shall reduce payments or limit pay-
ments to projects under those parts of the
State plan in which there is no such failure).

‘‘(3) DISBURSAL OF WITHHELD FUNDS.—The
Commissioner may, in accordance with regu-
lations the Secretary shall prescribe, dis-
burse any funds withheld from a State under
paragraph (1) to any public or nonprofit pri-
vate organization or agency within such
State or to any political subdivision of such
State submitting a plan meeting the require-
ments of section 101(a). The Commissioner
may not make any payment under this para-
graph unless the entity to which such pay-
ment is made has provided assurances to the
Commissioner that such entity will contrib-
ute, for purposes of carrying out such plan,
the same amount as the State would have
been obligated to contribute if the State re-
ceived such payment.

‘‘(d) REVIEW.—
‘‘(1) PETITION.—Any State that is dissatis-

fied with a final determination of the Com-
missioner under section 101(b) or subsection
(c) may file a petition for judicial review of
such determination in the United States
Court of Appeals for the circuit in which the
State is located. Such a petition may be filed
only within the 30-day period beginning on
the date that notice of such final determina-
tion was received by the State. The clerk of
the court shall transmit a copy of the peti-
tion to the Commissioner or to any officer
designated by the Commissioner for that
purpose. In accordance with section 2112 of
title 28, United States Code, the Commis-
sioner shall file with the court a record of
the proceeding on which the Commissioner
based the determination being appealed by
the State. Until a record is so filed, the Com-
missioner may modify or set aside any deter-
mination made under such proceedings.

‘‘(2) SUBMISSIONS AND DETERMINATIONS.—If,
in an action under this subsection to review
a final determination of the Commissioner
under section 101(b) or subsection (c), the pe-
titioner or the Commissioner applies to the
court for leave to have additional oral sub-
missions or written presentations made re-
specting such determination, the court may,
for good cause shown, order the Commis-
sioner to provide within 30 days an addi-
tional opportunity to make such submissions
and presentations. Within such period, the
Commissioner may revise any findings of
fact, modify or set aside the determination
being reviewed, or make a new determina-
tion by reason of the additional submissions
and presentations, and shall file such modi-
fied or new determination, and any revised
findings of fact, with the return of such sub-
missions and presentations. The court shall
thereafter review such new or modified de-
termination.

‘‘(3) STANDARDS OF REVIEW.—
‘‘(A) IN GENERAL.—Upon the filing of a peti-

tion under paragraph (1) for judicial review
of a determination, the court shall have ju-
risdiction—

‘‘(i) to grant appropriate relief as provided
in chapter 7 of title 5, United States Code,
except for interim relief with respect to a de-
termination under subsection (c); and

‘‘(ii) except as otherwise provided in sub-
paragraph (B), to review such determination
in accordance with chapter 7 of title 5,
United States Code.

‘‘(B) SUBSTANTIAL EVIDENCE.—Section 706
of title 5, United States Code, shall apply to
the review of any determination under this
subsection, except that the standard for re-
view prescribed by paragraph (2)(E) of such
section 706 shall not apply and the court
shall hold unlawful and set aside such deter-
mination if the court finds that the deter-
mination is not supported by substantial evi-
dence in the record of the proceeding submit-

ted pursuant to paragraph (1), as supple-
mented by any additional submissions and
presentations filed under paragraph (2).
‘‘SEC. 108. EXPENDITURE OF CERTAIN AMOUNTS.

‘‘(a) EXPENDITURE.—Amounts described in
subsection (b) may not be expended by a
State for any purpose other than carrying
out programs for which the State receives fi-
nancial assistance under this title, under
part C of title VI, or under title VII.

‘‘(b) AMOUNTS.—The amounts referred to in
subsection (a) are amounts provided to a
State under the Social Security Act (42
U.S.C. 301 et seq.) as reimbursement for the
expenditure of payments received by the
State from allotments under section 110 of
this Act.
‘‘SEC. 109. TRAINING OF EMPLOYERS WITH RE-

SPECT TO AMERICANS WITH DIS-
ABILITIES ACT OF 1990.

‘‘A State may expend payments received
under section 111—

‘‘(1) to carry out a program to train em-
ployers with respect to compliance with the
requirements of title I of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12111 et
seq.); and

‘‘(2) to inform employers of the existence
of the program and the availability of the
services of the program.

‘‘PART B—BASIC VOCATIONAL REHABILITATION
SERVICES

‘‘STATE ALLOTMENTS

‘‘SEC. 110. (a)(1) Subject to the provisions
of subsection (c), for each fiscal year begin-
ning before October 1, 1978, each State shall
be entitled to an allotment of an amount
bearing the same ratio to the amount au-
thorized to be appropriated under section
100(b)(1) for allotment under this section as
the product of—

‘‘(A) the population of the State; and
‘‘(B) the square of its allotment percent-

age,

bears to the sum of the corresponding prod-
ucts for all the States.

‘‘(2)(A) For each fiscal year beginning on or
after October 1, 1978, each State shall be en-
titled to an allotment in an amount equal to
the amount such State received under para-
graph (1) for the fiscal year ending Septem-
ber 30, 1978, and an additional amount deter-
mined pursuant to subparagraph (B) of this
paragraph.

‘‘(B) For each fiscal year beginning on or
after October 1, 1978, each State shall be en-
titled to an allotment, from any amount au-
thorized to be appropriated for such fiscal
year under section 100(b)(1) for allotment
under this section in excess of the amount
appropriated under section 100(b)(1)(A) for
the fiscal year ending September 30, 1978, in
an amount equal to the sum of—

‘‘(i) an amount bearing the same ratio to 50
percent of such excess amount as the product
of the population of the State and the square
of its allotment percentage bears to the sum
of the corresponding products for all the
States; and

‘‘(ii) an amount bearing the same ratio to
50 percent of such excess amount as the prod-
uct of the population of the State and its al-
lotment percentage bears to the sum of the
corresponding products for all the States.

‘‘(3) The sum of the payment to any State
(other than Guam, American Samoa, the
Virgin Islands, and the Commonwealth of
the Northern Mariana Islands) under this
subsection for any fiscal year which is less
than one-third of 1 percent of the amount ap-
propriated under section 100(b)(1), or
$3,000,000, whichever is greater, shall be in-
creased to that amount, the total of the in-
creases thereby required being derived by
proportionately reducing the allotment to
each of the remaining such States under this

subsection, but with such adjustments as
may be necessary to prevent the sum of the
allotments made under this subsection to
any such remaining State from being there-
by reduced to less than that amount.

‘‘(b)(1) Not later than forty-five days prior
to the end of the fiscal year, the Commis-
sioner shall determine, after reasonable op-
portunity for the submission to the Commis-
sioner of comments by the State agency ad-
ministering or supervising the program es-
tablished under this title, that any payment
of an allotment to a State under section
111(a) for any fiscal year will not be utilized
by such State in carrying out the purposes of
this title.

‘‘(2) As soon as practicable but not later
than the end of the fiscal year, the Commis-
sioner shall make such amount available for
carrying out the purposes of this title to one
or more other States to the extent the Com-
missioner determines such other State will
be able to use such additional amount during
that fiscal year or the subsequent fiscal year
for carrying out such purposes. The Commis-
sioner shall make such amount available
only if such other State will be able to make
sufficient payments from non-Federal
sources to pay for the non-Federal share of
the cost of vocational rehabilitation services
under the State plan for the fiscal year for
which the amount was appropriated.

‘‘(3) For the purposes of this part, any
amount made available to a State for any
fiscal year pursuant to this subsection shall
be regarded as an increase of such State’s al-
lotment (as determined under the preceding
provisions of this section) for such year.

‘‘(c)(1) For fiscal year 1987 and for each
subsequent fiscal year, the Commissioner
shall reserve from the amount appropriated
under section 100(b)(1) for allotment under
this section a sum, determined under para-
graph (2), to carry out the purposes of part C.

‘‘(2) The sum referred to in paragraph (1)
shall be, as determined by the Secretary—

‘‘(A) not less than three-quarters of 1 per-
cent and not more than 1.5 percent of the
amount referred to in paragraph (1), for fis-
cal year 1998; and

‘‘(B) not less than 1 percent and not more
than 1.5 percent of the amount referred to in
paragraph (1), for each of fiscal years 1999
through 2004.

‘‘PAYMENTS TO STATES

‘‘SEC. 111. (a)(1) Except as provided in para-
graph (2), from each State’s allotment under
this part for any fiscal year, the Commis-
sioner shall pay to a State an amount equal
to the Federal share of the cost of vocational
rehabilitation services under the plan for
that State approved under section 101, in-
cluding expenditures for the administration
of the State plan.

‘‘(2)(A) The total of payments under para-
graph (1) to a State for a fiscal year may not
exceed its allotment under subsection (a) of
section 110 for such year.

‘‘(B) For fiscal year 1994 and each fiscal
year thereafter, the amount otherwise pay-
able to a State for a fiscal year under this
section shall be reduced by the amount by
which expenditures from non-Federal
sources under the State plan under this title
for the previous fiscal year are less than the
total of such expenditures for the second fis-
cal year preceding the previous fiscal year.

‘‘(C) The Commissioner may waive or mod-
ify any requirement or limitation under
paragraphs (A) and (B) if the Commissioner
determines that a waiver or modification is
an equitable response to exceptional or un-
controllable circumstances affecting the
State.

‘‘(b) The method of computing and paying
amounts pursuant to subsection (a) shall be
as follows:
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‘‘(1) The Commissioner shall, prior to the

beginning of each calendar quarter or other
period prescribed by the Commissioner, esti-
mate the amount to be paid to each State
under the provisions of such subsection for
such period, such estimate to be based on
such records of the State and information
furnished by it, and such other investigation
as the Commissioner may find necessary.

‘‘(2) The Commissioner shall pay, from the
allotment available therefor, the amount so
estimated by the Commissioner for such pe-
riod, reduced or increased, as the case may
be, by any sum (not previously adjusted
under this paragraph) by which the Commis-
sioner finds that the estimate of the amount
to be paid the State for any prior period
under such subsection was greater or less
than the amount which should have been
paid to the State for such prior period under
such subsection. Such payment shall be
made prior to audit or settlement by the
General Accounting Office, shall be made
through the disbursing facilities of the
Treasury Department, and shall be made in
such installments as the Commissioner may
determine.

‘‘CLIENT ASSISTANCE PROGRAM

‘‘SEC. 112. (a) From funds appropriated
under subsection (h), the Secretary shall, in
accordance with this section, make grants to
States to establish and carry out client as-
sistance programs to provide assistance in
informing and advising all clients and client
applicants of all available benefits under this
Act, and, upon request of such clients or cli-
ent applicants, to assist and advocate for
such clients or applicants in their relation-
ships with projects, programs, and services
provided under this Act, including assistance
and advocacy in pursuing legal, administra-
tive, or other appropriate remedies to ensure
the protection of the rights of such individ-
uals under this Act and to facilitate access
to the services funded under this Act
through individual and systemic advocacy.
The client assistance program shall provide
information on the available services and
benefits under this Act and title I of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12111 et seq.) to individuals with dis-
abilities in the State, especially with regard
to individuals with disabilities who have tra-
ditionally been unserved or underserved by
vocational rehabilitation programs. In pro-
viding assistance and advocacy under this
subsection with respect to services under
this title, a client assistance program may
provide the assistance and advocacy with re-
spect to services that are directly related to
facilitating the employment of the individ-
ual.

‘‘(b) No State may receive payments from
its allotment under this Act in any fiscal
year unless the State has in effect not later
than October 1, 1984, a client assistance pro-
gram which—

‘‘(1) has the authority to pursue legal, ad-
ministrative, and other appropriate remedies
to ensure the protection of rights of individ-
uals with disabilities who are receiving
treatments, services, or rehabilitation under
this Act within the State; and

‘‘(2) meets the requirements of designation
under subsection (c).

‘‘(c)(1)(A) The Governor shall designate a
public or private agency to conduct the cli-
ent assistance program under this section.
Except as provided in the last sentence of
this subparagraph, the Governor shall des-
ignate an agency which is independent of
any agency which provides treatment, serv-
ices, or rehabilitation to individuals under
this Act. If there is an agency in the State
which has, or had, prior to the date of enact-
ment of the Rehabilitation Amendments of
1984, served as a client assistance agency

under this section and which received Fed-
eral financial assistance under this Act, the
Governor may, in the initial designation,
designate an agency which provides treat-
ment, services, or rehabilitation to individ-
uals with disabilities under this Act.

‘‘(B)(i) The Governor may not redesignate
the agency designated under subparagraph
(A) without good cause and unless—

‘‘(I) the Governor has given the agency 30
days notice of the intention to make such re-
designation, including specification of the
good cause for such redesignation and an op-
portunity to respond to the assertion that
good cause has been shown;

‘‘(II) individuals with disabilities or the in-
dividuals’ representatives have timely notice
of the redesignation and opportunity for pub-
lic comment; and

‘‘(III) the agency has the opportunity to
appeal to the Commissioner on the basis that
the redesignation was not for good cause.

‘‘(ii) If, after the date of enactment of the
Rehabilitation Act Amendments of 1998—

‘‘(I) a designated State agency undergoes
any change in the organizational structure
of the agency that results in the creation of
1 or more new State agencies or departments
or results in the merger of the designated
State agency with 1 or more other State
agencies or departments; and

‘‘(II) an agency (including an office or
other unit) within the designated State
agency was conducting a client assistance
program before the change under the last
sentence of subparagraph (A),
the Governor shall redesignate the agency
conducting the program. In conducting the
redesignation, the Governor shall designate
to conduct the program an agency that is
independent of any agency that provides
treatment, services, or rehabilitation to in-
dividuals with disabilities under this Act.

‘‘(2) In carrying out the provisions of this
section, the Governor shall consult with the
director of the State vocational rehabilita-
tion agency, the head of the developmental
disability protection and advocacy agency,
and with representatives of professional and
consumer organizations serving individuals
with disabilities in the State.

‘‘(3) The agency designated under this sub-
section shall be accountable for the proper
use of funds made available to the agency.

‘‘(d) The agency designated under sub-
section (c) of this section may not bring any
class action in carrying out its responsibil-
ities under this section.

‘‘(e)(1)(A) The Secretary shall allot the
sums appropriated for each fiscal year under
this section among the States on the basis of
relative population of each State, except
that no State shall receive less than $50,000.

‘‘(B) The Secretary shall allot $30,000 each
to American Samoa, Guam, the Virgin Is-
lands, and the Commonwealth of the North-
ern Mariana Islands.

‘‘(C) For the purpose of this paragraph, the
term ‘State’ does not include American
Samoa, Guam, the Virgin Islands, and the
Commonwealth of the Northern Mariana Is-
lands.

‘‘(D)(i) In any fiscal year that the funds ap-
propriated for such fiscal year exceed
$7,500,000, the minimum allotment shall be
$100,000 for States and $45,000 for territories.

‘‘(ii) For any fiscal year in which the total
amount appropriated under subsection (h)
exceeds the total amount appropriated under
such subsection for the preceding fiscal year,
the Secretary shall increase each of the min-
imum allotments under clause (i) by a per-
centage that shall not exceed the percentage
increase in the total amount appropriated
under such subsection between the preceding
fiscal year and the fiscal year involved.

‘‘(2) The amount of an allotment to a State
for a fiscal year which the Secretary deter-

mines will not be required by the State dur-
ing the period for which it is available for
the purpose for which allotted shall be avail-
able for reallotment by the Secretary at ap-
propriate times to other States with respect
to which such a determination has not been
made, in proportion to the original allot-
ments of such States for such fiscal year, but
with such proportionate amount for any of
such other States being reduced to the ex-
tent it exceeds the sum the Secretary esti-
mates such State needs and will be able to
use during such period, and the total of such
reduction shall be similarly reallotted
among the States whose proportionate
amounts were not so reduced. Any such
amount so reallotted to a State for a fiscal
year shall be deemed to be a part of its allot-
ment for such fiscal year.

‘‘(3) Except as specifically prohibited by or
as otherwise provided in State law, the Sec-
retary shall pay to the agency designated
under subsection (c) the amount specified in
the application approved under subsection
(f).

‘‘(f) No grant may be made under this sec-
tion unless the State submits an application
to the Secretary at such time, in such man-
ner, and containing or accompanied by such
information as the Secretary deems nec-
essary to meet the requirements of this sec-
tion.

‘‘(g) The Secretary shall prescribe regula-
tions applicable to the client assistance pro-
gram which shall include the following re-
quirements:

‘‘(1) No employees of such programs shall,
while so employed, serve as staff or consult-
ants of any rehabilitation project, program,
or facility receiving assistance under this
Act in the State.

‘‘(2) Each program shall be afforded reason-
able access to policymaking and administra-
tive personnel in the State and local reha-
bilitation programs, projects, or facilities.

‘‘(3)(A) Each program shall contain provi-
sions designed to assure that to the maxi-
mum extent possible alternative means of
dispute resolution are available for use at
the discretion of an applicant or client of the
program prior to resorting to litigation or
formal adjudication to resolve a dispute aris-
ing under this section.

‘‘(B) In subparagraph (A), the term ‘alter-
native means of dispute resolution’ means
any procedure, including good faith negotia-
tion, conciliation, facilitation, mediation,
factfinding, and arbitration, and any com-
bination of procedures, that is used in lieu of
litigation in a court or formal adjudication
in an administrative forum, to resolve a dis-
pute arising under this section.

‘‘(4) For purposes of any periodic audit, re-
port, or evaluation of the performance of a
client assistance program under this section,
the Secretary shall not require such a pro-
gram to disclose the identity of, or any other
personally identifiable information related
to, any individual requesting assistance
under such program.

‘‘(h) There are authorized to be appro-
priated such sums as may be necessary for
fiscal years 1998 through 2004 to carry out
the provisions of this section.

‘‘PART C—AMERICAN INDIAN VOCATIONAL
REHABILITATION SERVICES

‘‘VOCATIONAL REHABILITATION SERVICES
GRANTS

‘‘SEC. 121. (a) The Commissioner, in accord-
ance with the provisions of this part, may
make grants to the governing bodies of In-
dian tribes located on Federal and State res-
ervations (and consortia of such governing
bodies) to pay 90 percent of the costs of voca-
tional rehabilitation services for American
Indians who are individuals with disabilities
residing on such reservations. The non-Fed-
eral share of such costs may be in cash or in
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kind, fairly valued, and the Commissioner
may waive such non-Federal share require-
ment in order to carry out the purposes of
this Act.

‘‘(b)(1) No grant may be made under this
part for any fiscal year unless an application
therefor has been submitted to and approved
by the Commissioner. The Commissioner
may not approve an application unless the
application—

‘‘(A) is made at such time, in such manner,
and contains such information as the Com-
missioner may require;

‘‘(B) contains assurances that the rehabili-
tation services provided under this part to
American Indians who are individuals with
disabilities residing on a reservation in a
State shall be, to the maximum extent fea-
sible, comparable to rehabilitation services
provided under this title to other individuals
with disabilities residing in the State and
that, where appropriate, may include serv-
ices traditionally used by Indian tribes; and

‘‘(C) contains assurances that the applica-
tion was developed in consultation with the
designated State unit of the State.

‘‘(2) The provisions of sections 5, 6, 7, and
102(a) of the Indian Self-Determination and
Education Assistance Act shall be applicable
to any application submitted under this
part. For purposes of this paragraph, any ref-
erence in any such provision to the Sec-
retary of Education or to the Secretary of
the Interior shall be considered to be a ref-
erence to the Commissioner.

‘‘(3) Any application approved under this
part shall be effective for not more than 60
months, except as determined otherwise by
the Commissioner pursuant to prescribed
regulations. The State shall continue to pro-
vide vocational rehabilitation services under
its State plan to American Indians residing
on a reservation whenever such State in-
cludes any such American Indians in its
State population under section 110(a)(1).

‘‘(4) In making grants under this part, the
Secretary shall give priority consideration
to applications for the continuation of pro-
grams which have been funded under this
part.

‘‘(5) Nothing in this section may be con-
strued to authorize a separate service deliv-
ery system for Indian residents of a State
who reside in non-reservation areas.

‘‘(c) The term ‘reservation’ includes Indian
reservations, public domain Indian allot-
ments, former Indian reservations in Okla-
homa, and land held by incorporated Native
groups, regional corporations, and village
corporations under the provisions of the
Alaska Native Claims Settlement Act.

‘‘PART D—VOCATIONAL REHABILITATION
SERVICES CLIENT INFORMATION

‘‘SEC. 131. DATA SHARING.
‘‘(a) IN GENERAL.—
‘‘(1) MEMORANDUM OF UNDERSTANDING.—The

Secretary of Education and the Secretary of
Health and Human Services shall enter into
a memorandum of understanding for the pur-
poses of exchanging data of mutual impor-
tance—

‘‘(A) that concern clients of designated
State agencies; and

‘‘(B) that are data maintained either by—
‘‘(i) the Rehabilitation Services Adminis-

tration, as required by section 13; or
‘‘(ii) the Social Security Administration,

from its Summary Earnings and Records and
Master Beneficiary Records.

‘‘(2) LABOR MARKET INFORMATION.—The Sec-
retary of Labor shall provide the Commis-
sioner with labor market information that
facilitates evaluation by the Commissioner
of the program carried out under part B, and
allows the Commissioner to compare the
progress of individuals with disabilities who
are assisted under the program in securing,

retaining, regaining, and advancing in em-
ployment with the progress made by individ-
uals who are assisted under title III of the
Workforce Investment Partnership Act of
1998.

‘‘(b) TREATMENT OF INFORMATION.—For pur-
poses of the exchange described in subsection
(a)(1), the data described in subsection
(a)(1)(B)(ii) shall not be considered return in-
formation (as defined in section 6103(b)(2) of
the Internal Revenue Code of 1986) and, as
appropriate, the confidentiality of all client
information shall be maintained by the Re-
habilitation Services Administration and the
Social Security Administration.’’.
SEC. 605. RESEARCH AND TRAINING.

Title II of the Rehabilitation Act of 1973 (29
U.S.C. 760 et seq.) is amended to read as fol-
lows:

‘‘TITLE II—RESEARCH AND TRAINING
‘‘DECLARATION OF PURPOSE

‘‘SEC. 200. The purpose of this title is to—
‘‘(1) provide for research, demonstration

projects, training, and related activities to
maximize the full inclusion and integration
into society, employment, independent liv-
ing, family support, and economic and social
self-sufficiency of individuals with disabil-
ities of all ages, with particular emphasis on
improving the effectiveness of services au-
thorized under this Act;

‘‘(2) provide for a comprehensive and co-
ordinated approach to the support and con-
duct of such research, demonstration
projects, training, and related activities and
to ensure that the approach is in accordance
with the 5-year plan developed under section
202(h);

‘‘(3) promote the transfer of rehabilitation
technology to individuals with disabilities
through research and demonstration projects
relating to—

‘‘(A) the procurement process for the pur-
chase of rehabilitation technology;

‘‘(B) the utilization of rehabilitation tech-
nology on a national basis;

‘‘(C) specific adaptations or customizations
of products to enable individuals with dis-
abilities to live more independently; and

‘‘(D) the development or transfer of assist-
ive technology;

‘‘(4) ensure the widespread distribution, in
usable formats, of practical scientific and
technological information—

‘‘(A) generated by research, demonstration
projects, training, and related activities; and

‘‘(B) regarding state-of-the-art practices,
improvements in the services authorized
under this Act, rehabilitation technology,
and new knowledge regarding disabilities,
to rehabilitation professionals, individuals
with disabilities, and other interested par-
ties, including the general public;

‘‘(5) identify effective strategies that en-
hance the opportunities of individuals with
disabilities to engage in employment, includ-
ing employment involving telecommuting
and self-employment; and

‘‘(6) increase opportunities for researchers
who are members of traditionally under-
served populations, including researchers
who are members of minority groups and re-
searchers who are individuals with disabil-
ities.

‘‘AUTHORIZATION OF APPROPRIATIONS

‘‘SEC. 201. (a) There are authorized to be
appropriated—

‘‘(1) for the purpose of providing for the ex-
penses of the National Institute on Disabil-
ity and Rehabilitation Research under sec-
tion 202, which shall include the expenses of
the Rehabilitation Research Advisory Coun-
cil under section 205, and shall not include
the expenses of such Institute to carry out
section 204, such sums as may be necessary
for each of fiscal years 1998 through 2004; and

‘‘(2) to carry out section 204, such sums as
may be necessary for each of fiscal years 1998
through 2004.

‘‘(b) Funds appropriated under this title
shall remain available until expended.

‘‘NATIONAL INSTITUTE ON DISABILITY AND
REHABILITATION RESEARCH

‘‘SEC. 202. (a)(1) There is established within
the Department of Education a National In-
stitute on Disability and Rehabilitation Re-
search (hereinafter in this title referred to as
the ‘Institute’), which shall be headed by a
Director (hereinafter in this title referred to
as the ‘Director’), in order to—

‘‘(A) promote, coordinate, and provide for—
‘‘(i) research;
‘‘(ii) demonstration projects and training;

and
‘‘(iii) related activities,

with respect to individuals with disabilities;
‘‘(B) more effectively carry out activities

through the programs under section 204 and
activities under this section;

‘‘(C) widely disseminate information from
the activities described in subparagraphs (A)
and (B); and

‘‘(D) provide leadership in advancing the
quality of life of individuals with disabil-
ities.

‘‘(2) In the performance of the functions of
the office, the Director shall be directly re-
sponsible to the Secretary or to the same
Under Secretary or Assistant Secretary of
the Department of Education to whom the
Commissioner is responsible under section
3(a).

‘‘(b) The Director, through the Institute,
shall be responsible for—

‘‘(1) administering the programs described
in section 204 and activities under this sec-
tion;

‘‘(2) widely disseminating findings, conclu-
sions, and recommendations, resulting from
research, demonstration projects, training,
and related activities (referred to in this
title as ‘covered activities’) funded by the In-
stitute, to—

‘‘(A) other Federal, State, tribal, and local
public agencies;

‘‘(B) private organizations engaged in re-
search relating to rehabilitation or providing
rehabilitation services;

‘‘(C) rehabilitation practitioners; and
‘‘(D) individuals with disabilities and the

individuals’ representatives;
‘‘(3) coordinating, through the Interagency

Committee established by section 203 of this
Act, all Federal programs and policies relat-
ing to research in rehabilitation;

‘‘(4) widely disseminating educational ma-
terials and research results, concerning ways
to maximize the full inclusion and integra-
tion into society, employment, independent
living, family support, and economic and so-
cial self-sufficiency of individuals with dis-
abilities, to—

‘‘(A) public and private entities, includ-
ing—

‘‘(i) elementary and secondary schools (as
defined in section 14101 of the Elementary
and Secondary Education Act of 1965; and

‘‘(ii) institutions of higher education;
‘‘(B) rehabilitation practitioners;
‘‘(C) individuals with disabilities (espe-

cially such individuals who are members of
minority groups or of populations that are
unserved or underserved by programs under
this Act); and

‘‘(D) the individuals’ representatives for
the individuals described in subparagraph
(C);

‘‘(5)(A) conducting an education program
to inform the public about ways of providing
for the rehabilitation of individuals with dis-
abilities, including information relating to—

‘‘(i) family care;
‘‘(ii) self-care; and
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‘‘(iii) assistive technology devices and as-

sistive technology services; and
‘‘(B) as part of the program, disseminating

engineering information about assistive
technology devices;

‘‘(6) conducting conferences, seminars, and
workshops (including in-service training pro-
grams and programs for individuals with dis-
abilities) concerning advances in rehabilita-
tion research and rehabilitation technology
(including advances concerning the selection
and use of assistive technology devices and
assistive technology services), pertinent to
the full inclusion and integration into soci-
ety, employment, independent living, family
support, and economic and social self-suffi-
ciency of individuals with disabilities;

‘‘(7) taking whatever action is necessary to
keep the Congress fully and currently in-
formed with respect to the implementation
and conduct of programs and activities car-
ried out under this title, including dissemi-
nation activities;

‘‘(8) producing, in conjunction with the De-
partment of Labor, the National Center for
Health Statistics, the Bureau of the Census,
the Health Care Financing Administration,
the Social Security Administration, the Bu-
reau of Indian Affairs, the Indian Health
Service, and other Federal departments and
agencies, as may be appropriate, statistical
reports and studies on the employment,
health, income, and other demographic char-
acteristics of individuals with disabilities,
including information on individuals with
disabilities who live in rural or inner-city
settings, with particular attention given to
underserved populations, and widely dissemi-
nating such reports and studies to rehabili-
tation professionals, individuals with dis-
abilities, the individuals’ representatives,
and others to assist in the planning, assess-
ment, and evaluation of vocational and other
rehabilitation services for individuals with
disabilities;

‘‘(9) conducting research on consumer sat-
isfaction with vocational rehabilitation serv-
ices for the purpose of identifying effective
rehabilitation programs and policies that
promote the independence of individuals
with disabilities and achievement of long-
term vocational goals;

‘‘(10) conducting research to examine the
relationship between the provision of spe-
cific services and successful, sustained em-
ployment outcomes, including employment
outcomes involving self-employment; and

‘‘(11) coordinating activities with the At-
torney General regarding the provision of in-
formation, training, or technical assistance
regarding the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) to ensure
consistency with the plan for technical as-
sistance required under section 506 of such
Act (42 U.S.C. 12206).

‘‘(c)(1) The Director, acting through the In-
stitute or 1 or more entities funded by the
Institute, shall provide for the development
and dissemination of models to address con-
sumer-driven information needs related to
assistive technology devices and assistive
technology services.

‘‘(2) The development and dissemination of
models may include—

‘‘(A) convening groups of individuals with
disabilities, family members and advocates
of such individuals, commercial producers of
assistive technology, and entities funded by
the Institute to develop, assess, and dissemi-
nate knowledge about information needs re-
lated to assistive technology;

‘‘(B) identifying the types of information
regarding assistive technology devices and
assistive technology services that individ-
uals with disabilities find especially useful;

‘‘(C) evaluating current models, and devel-
oping new models, for transmitting the in-
formation described in subparagraph (B) to

consumers and to commercial producers of
assistive technology; and

‘‘(D) disseminating through 1 or more enti-
ties funded by the Institute, the models de-
scribed in subparagraph (C) and findings re-
garding the information described in sub-
paragraph (B) to consumers and commercial
producers of assistive technology.

‘‘(d)(1) The Director of the Institute shall
be appointed by the Secretary. The Director
shall be an individual with substantial expe-
rience in rehabilitation and in research ad-
ministration. The Director shall be com-
pensated at the rate payable for level V of
the Executive Schedule under section 5316 of
title 5, United States Code. The Director
shall not delegate any of his functions to any
officer who is not directly responsible to the
Director.

‘‘(2) There shall be a Deputy Director of
the Institute (referred to in this section as
the ‘Deputy Director’) who shall be ap-
pointed by the Secretary. The Deputy Direc-
tor shall be an individual with substantial
experience in rehabilitation and in research
administration. The Deputy Director shall
be compensated at the rate of pay for level 4
of the Senior Executive Service Schedule
under section 5382 of title 5, United States
Code, and shall act for the Director during
the absence of the Director or the inability
of the Director to perform the essential func-
tions of the job, exercising such powers as
the Director may prescribe. In the case of
any vacancy in the office of the Director, the
Deputy Director shall serve as Director until
a Director is appointed under paragraph (1).
The position created by this paragraph shall
be a Senior Executive Service position, as
defined in section 3132 of title 5, United
States Code.

‘‘(3) The Director, subject to the approval
of the President, may appoint, for terms not
to exceed three years, without regard to the
provisions of title 5, United States Code, gov-
erning appointment in the competitive serv-
ice, and may compensate, without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to clas-
sification and General Schedule pay rates,
such technical and professional employees of
the Institute as the Director determines to
be necessary to accomplish the functions of
the Institute and also appoint and com-
pensate without regard to such provisions, in
a number not to exceed one-fifth of the num-
ber of full-time, regular technical and profes-
sional employees of the Institute.

‘‘(4) The Director may obtain the services
of consultants, without regard to the provi-
sions of title 5, United States Code, govern-
ing appointments in the competitive service.

‘‘(e) The Director, pursuant to regulations
which the Secretary shall prescribe, may es-
tablish and maintain fellowships with such
stipends and allowances, including travel
and subsistence expenses provided for under
title 5, United States Code, as the Director
considers necessary to procure the assistance
of highly qualified research fellows, includ-
ing individuals with disabilities, from the
United States and foreign countries.

‘‘(f)(1) The Director shall, pursuant to reg-
ulations that the Secretary shall prescribe,
provide for scientific peer review of all appli-
cations for financial assistance for research,
training, and demonstration projects over
which the Director has authority. The Direc-
tor shall provide for the review by utilizing,
to the maximum extent possible, appropriate
peer review panels established within the In-
stitute. The panels shall be standing panels
if the grant period involved or the duration
of the program involved is not more than 3
years. The panels shall be composed of indi-
viduals who are not Federal employees, who
are scientists or other experts in the reha-
bilitation field (including the independent

living field), including knowledgeable indi-
viduals with disabilities, and the individuals’
representatives, and who are competent to
review applications for the financial assist-
ance.

‘‘(2) The Federal Advisory Committee Act
(5 U.S.C. App.) shall not apply to the panels.

‘‘(3) The Director shall solicit nominations
for such panels from the public and shall
publish the names of the individuals se-
lected. Individuals comprising each panel
shall be selected from a pool of qualified in-
dividuals to facilitate knowledgeable, cost-
effective review.

‘‘(4) In providing for such scientific peer re-
view, the Secretary shall provide for train-
ing, as necessary and appropriate, to facili-
tate the effective participation of those indi-
viduals selected to participate in such re-
view.

‘‘(g) Not less than 90 percent of the funds
appropriated under this title for any fiscal
year shall be expended by the Director to
carry out activities under this title through
grants, contracts, or cooperative agree-
ments. Up to 10 percent of the funds appro-
priated under this title for any fiscal year
may be expended directly for the purpose of
carrying out the functions of the Director
under this section.

‘‘(h)(1) The Director shall—
‘‘(A) by October 1, 1998 and every fifth Oc-

tober 1 thereafter, prepare and publish in the
Federal Register for public comment a draft
of a 5-year plan that outlines priorities for
rehabilitation research, demonstration
projects, training, and related activities and
explains the basis for such priorities;

‘‘(B) by June 1, 1999, and every fifth June 1
thereafter, after considering public com-
ments, submit the plan in final form to the
appropriate committees of Congress;

‘‘(C) at appropriate intervals, prepare and
submit revisions in the plan to the appro-
priate committees of Congress; and

‘‘(D) annually prepare and submit progress
reports on the plan to the appropriate com-
mittees of Congress.

‘‘(2) Such plan shall—
‘‘(A) identify any covered activity that

should be conducted under this section and
section 204 respecting the full inclusion and
integration into society of individuals with
disabilities, especially in the area of employ-
ment;

‘‘(B) determine the funding priorities for
covered activities to be conducted under this
section and section 204;

‘‘(C) specify appropriate goals and time-
tables for covered activities to be conducted
under this section and section 204;

‘‘(D) be developed by the Director—
‘‘(i) after consultation with the Rehabilita-

tion Research Advisory Council established
under section 205;

‘‘(ii) in coordination with the Commis-
sioner;

‘‘(iii) after consultation with the National
Council on Disability established under title
IV, the Secretary of Education, officials re-
sponsible for the administration of the De-
velopmental Disabilities Assistance and Bill
of Rights Act (42 U.S.C. 6000 et seq.), and the
Interagency Committee on Disability Re-
search established under section 203; and

‘‘(iv) after full consideration of the input of
individuals with disabilities and the individ-
uals’ representatives, organizations rep-
resenting individuals with disabilities, pro-
viders of services furnished under this Act,
researchers in the rehabilitation field, and
any other persons or entities the Director
considers to be appropriate;

‘‘(E) specify plans for widespread dissemi-
nation of the results of covered activities, in
accessible formats, to rehabilitation practi-
tioners, individuals with disabilities, and the
individuals’ representatives; and
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‘‘(F) specify plans for widespread dissemi-

nation of the results of covered activities
that concern individuals with disabilities
who are members of minority groups or of
populations that are unserved or underserved
by programs carried out under this Act.

‘‘(i) In order to promote cooperation
among Federal departments and agencies
conducting research programs, the Director
shall consult with the administrators of such
programs, and with the Interagency Commit-
tee established by section 203, regarding the
design of research projects conducted by
such entities and the results and applica-
tions of such research.

‘‘(j)(1) The Director shall take appropriate
actions to provide for a comprehensive and
coordinated research program under this
title. In providing such a program, the Direc-
tor may undertake joint activities with
other Federal entities engaged in research
and with appropriate private entities. Any
Federal entity proposing to establish any re-
search project related to the purposes of this
Act shall consult, through the Interagency
Committee established by section 203, with
the Director as Chairperson of such Commit-
tee and provide the Director with sufficient
prior opportunity to comment on such
project.

‘‘(2) Any person responsible for administer-
ing any program of the National Institutes
of Health, the Department of Veterans Af-
fairs, the National Science Foundation, the
National Aeronautics and Space Administra-
tion, the Office of Special Education and Re-
habilitative Services, or of any other Federal
entity, shall, through the Interagency Com-
mittee established by section 203, consult
and cooperate with the Director in carrying
out such program if the program is related
to the purposes of this title.

‘‘(k) The Director shall make grants to in-
stitutions of higher education for the train-
ing of rehabilitation researchers, including
individuals with disabilities, with particular
attention to research areas that support the
implementation and objectives of this Act
and that improve the effectiveness of serv-
ices authorized under this Act.

‘‘INTERAGENCY COMMITTEE

‘‘SEC. 203. (a)(1) In order to promote coordi-
nation and cooperation among Federal de-
partments and agencies conducting rehabili-
tation research programs, there is estab-
lished within the Federal Government an
Interagency Committee on Disability Re-
search (hereinafter in this section referred to
as the ‘Committee’), chaired by the Director
and comprised of such members as the Presi-
dent may designate, including the following
(or their designees): the Director, the Com-
missioner of the Rehabilitation Services Ad-
ministration, the Assistant Secretary for
Special Education and Rehabilitative Serv-
ices, the Secretary of Education, the Sec-
retary of Veterans Affairs, the Director of
the National Institutes of Health, the Direc-
tor of the National Institute of Mental
Health, the Administrator of the National
Aeronautics and Space Administration, the
Secretary of Transportation, the Assistant
Secretary of the Interior for Indian Affairs,
the Director of the Indian Health Service,
and the Director of the National Science
Foundation.

‘‘(2) The Committee shall meet not less
than four times each year.

‘‘(b) After receiving input from individuals
with disabilities and the individuals’ rep-
resentatives, the Committee shall identify,
assess, and seek to coordinate all Federal
programs, activities, and projects, and plans
for such programs, activities, and projects
with respect to the conduct of research relat-
ed to rehabilitation of individuals with dis-
abilities.

‘‘(c) The Committee shall annually submit
to the President and to the appropriate com-
mittees of the Congress a report making
such recommendations as the Committee
deems appropriate with respect to coordina-
tion of policy and development of objectives
and priorities for all Federal programs relat-
ing to the conduct of research related to re-
habilitation of individuals with disabilities.

‘‘RESEARCH AND OTHER COVERED ACTIVITIES

‘‘SEC. 204. (a)(1) To the extent consistent
with priorities established in the 5-year plan
described in section 202(h), the Director may
make grants to and contracts with States
and public or private agencies and organiza-
tions, including institutions of higher edu-
cation, Indian tribes, and tribal organiza-
tions, to pay part of the cost of projects for
the purpose of planning and conducting re-
search, demonstration projects, training, and
related activities, the purposes of which are
to develop methods, procedures, and reha-
bilitation technology, that maximize the full
inclusion and integration into society, em-
ployment, independent living, family sup-
port, and economic and social self-suffi-
ciency of individuals with disabilities, espe-
cially individuals with the most significant
disabilities, and improve the effectiveness of
services authorized under this Act.

‘‘(2)(A) In carrying out this section, the Di-
rector shall emphasize projects that support
the implementation of titles I, III, V, VI, and
VII, including projects addressing the needs
described in the State plans submitted under
section 101 or 704 by State agencies.

‘‘(B) Such projects, as described in the
State plans submitted by State agencies,
may include—

‘‘(i) medical and other scientific, technical,
methodological, and other investigations
into the nature of disability, methods of ana-
lyzing it, and restorative techniques, includ-
ing basic research where related to rehabili-
tation techniques or services;

‘‘(ii) studies and analysis of industrial, vo-
cational, social, recreational, psychiatric,
psychological, economic, and other factors
affecting rehabilitation of individuals with
disabilities;

‘‘(iii) studies and analysis of special prob-
lems of individuals who are homebound and
individuals who are institutionalized;

‘‘(iv) studies, analyses, and demonstrations
of architectural and engineering design
adapted to meet the special needs of individ-
uals with disabilities;

‘‘(v) studies, analyses, and other activities
related to supported employment;

‘‘(vi) related activities which hold promise
of increasing knowledge and improving
methods in the rehabilitation of individuals
with disabilities and individuals with the
most significant disabilities, particularly in-
dividuals with disabilities, and individuals
with the most significant disabilities, who
are members of populations that are
unserved or underserved by programs under
this Act; and

‘‘(vii) studies, analyses, and other activi-
ties related to job accommodations, includ-
ing the use of rehabilitation engineering and
assistive technology.

‘‘(b)(1) In addition to carrying out projects
under subsection (a), the Director may make
grants under this subsection (referred to in
this subsection as ‘research grants’) to pay
part or all of the cost of the research or
other specialized covered activities described
in paragraphs (2) through (18). A research
grant made under any of paragraphs (2)
through (18) may only be used in a manner
consistent with priorities established in the
5-year plan described in section 202(h).

‘‘(2)(A) Research grants may be used for
the establishment and support of Rehabilita-
tion Research and Training Centers, for the

purpose of providing an integrated program
of research, which Centers shall—

‘‘(i) be operated in collaboration with in-
stitutions of higher education or providers of
rehabilitation services or other appropriate
services; and

‘‘(ii) serve as centers of national excellence
and national or regional resources for pro-
viders and individuals with disabilities and
the individuals’ representatives.

‘‘(B) The Centers shall conduct research
and training activities by—

‘‘(i) conducting coordinated and advanced
programs of research in rehabilitation tar-
geted toward the production of new knowl-
edge that will improve rehabilitation meth-
odology and service delivery systems, allevi-
ate or stabilize disabling conditions, and pro-
mote maximum social and economic inde-
pendence of individuals with disabilities, es-
pecially promoting the ability of the individ-
uals to prepare for, secure, retain, regain, or
advance in employment;

‘‘(ii) providing training (including grad-
uate, pre-service, and in-service training) to
assist individuals to more effectively provide
rehabilitation services;

‘‘(iii) providing training (including grad-
uate, pre-service, and in-service training) for
rehabilitation research personnel and other
rehabilitation personnel; and

‘‘(iv) serving as an informational and tech-
nical assistance resource to providers, indi-
viduals with disabilities, and the individuals’
representatives, through conferences, work-
shops, public education programs, in-service
training programs, and similar activities.

‘‘(C) The research to be carried out at each
such Center may include—

‘‘(i) basic or applied medical rehabilitation
research;

‘‘(ii) research regarding the psychological
and social aspects of rehabilitation, includ-
ing disability policy;

‘‘(iii) research related to vocational reha-
bilitation;

‘‘(iv) continuation of research that pro-
motes the emotional, social, educational,
and functional growth of children who are
individuals with disabilities;

‘‘(v) continuation of research to develop
and evaluate interventions, policies, and
services that support families of those chil-
dren and adults who are individuals with dis-
abilities; and

‘‘(vi) continuation of research that will im-
prove services and policies that foster the
productivity, independence, and social inte-
gration of individuals with disabilities, and
enable individuals with disabilities, includ-
ing individuals with mental retardation and
other developmental disabilities, to live in
their communities.

‘‘(D) Training of students preparing to be
rehabilitation personnel shall be an impor-
tant priority for such a Center.

‘‘(E) The Director shall make grants under
this paragraph to establish and support both
comprehensive centers dealing with multiple
disabilities and centers primarily focused on
particular disabilities.

‘‘(F) Grants made under this paragraph
may be used to provide funds for services
rendered by such a Center to individuals
with disabilities in connection with the re-
search and training activities.

‘‘(G) Grants made under this paragraph
may be used to provide faculty support for
teaching—

‘‘(i) rehabilitation-related courses of study
for credit; and

‘‘(ii) other courses offered by the Centers,
either directly or through another entity.

‘‘(H) The research and training activities
conducted by such a Center shall be con-
ducted in a manner that is accessible to and
usable by individuals with disabilities.
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‘‘(I) The Director shall encourage the Cen-

ters to develop practical applications for the
findings of the research of the Centers.

‘‘(J) In awarding grants under this para-
graph, the Director shall take into consider-
ation the location of any proposed Center
and the appropriate geographic and regional
allocation of such Centers.

‘‘(K) To be eligible to receive a grant under
this paragraph, each such institution or pro-
vider described in subparagraph (A) shall—

‘‘(i) be of sufficient size, scope, and quality
to effectively carry out the activities in an
efficient manner consistent with appropriate
State and Federal law; and

‘‘(ii) demonstrate the ability to carry out
the training activities either directly or
through another entity that can provide
such training.

‘‘(L) The Director shall make grants under
this paragraph for periods of 5 years, except
that the Director may make a grant for a pe-
riod of less than 5 years if—

‘‘(i) the grant is made to a new recipient;
or

‘‘(ii) the grant supports new or innovative
research.

‘‘(M) Grants made under this paragraph
shall be made on a competitive basis. To be
eligible to receive a grant under this para-
graph, a prospective grant recipient shall
submit an application to the Director at
such time, in such manner, and containing
such information as the Director may re-
quire.

‘‘(N) In conducting scientific peer review
under section 202(f) of an application for the
renewal of a grant made under this para-
graph, the peer review panel shall take into
account the past performance of the appli-
cant in carrying out the grant and input
from individuals with disabilities and the in-
dividuals’ representatives.

‘‘(O) An institution or provider that re-
ceives a grant under this paragraph to estab-
lish such a Center may not collect more than
15 percent of the amount of the grant re-
ceived by the Center in indirect cost charges.

‘‘(3)(A) Research grants may be used for
the establishment and support of Rehabilita-
tion Engineering Research Centers, operated
by or in collaboration with institutions of
higher education or nonprofit organizations,
to conduct research or demonstration activi-
ties, and training activities, regarding reha-
bilitation technology, including rehabilita-
tion engineering, assistive technology de-
vices, and assistive technology services, for
the purposes of enhancing opportunities for
better meeting the needs of, and addressing
the barriers confronted by, individuals with
disabilities in all aspects of their lives.

‘‘(B) In order to carry out the purposes set
forth in subparagraph (A), such a Center
shall carry out the research or demonstra-
tion activities by—

‘‘(i) developing and disseminating innova-
tive methods of applying advanced tech-
nology, scientific achievement, and psycho-
logical and social knowledge to—

‘‘(I) solve rehabilitation problems and re-
move environmental barriers through plan-
ning and conducting research, including co-
operative research with public or private
agencies and organizations, designed to
produce new scientific knowledge, and new
or improved methods, equipment, and de-
vices; and

‘‘(II) study new or emerging technologies,
products, or environments, and the effective-
ness and benefits of such technologies, prod-
ucts, or environments;

‘‘(ii) demonstrating and disseminating—
‘‘(I) innovative models for the delivery, to

rural and urban areas, of cost-effective reha-
bilitation technology services that promote
utilization of assistive technology devices;
and

‘‘(II) other scientific research to assist in
meeting the employment and independent
living needs of individuals with significant
disabilities; or

‘‘(iii) conducting research or demonstra-
tion activities that facilitate service deliv-
ery systems change by demonstrating, evalu-
ating, documenting, and disseminating—

‘‘(I) consumer responsive and individual
and family-centered innovative models for
the delivery to both rural and urban areas, of
innovative cost-effective rehabilitation tech-
nology services that promote utilization of
rehabilitation technology; and

‘‘(II) other scientific research to assist in
meeting the employment and independent
living needs of, and addressing the barriers
confronted by, individuals with disabilities,
including individuals with significant dis-
abilities.

‘‘(C) To the extent consistent with the na-
ture and type of research or demonstration
activities described in subparagraph (B),
each Center established or supported
through a grant made available under this
paragraph shall—

‘‘(i) cooperate with programs established
under the Technology-Related Assistance for
Individuals With Disabilities Act of 1988 (29
U.S.C. 2201 et seq.) and other regional and
local programs to provide information to in-
dividuals with disabilities and the individ-
uals’ representatives to—

‘‘(I) increase awareness and understanding
of how rehabilitation technology can address
their needs; and

‘‘(II) increase awareness and understanding
of the range of options, programs, services,
and resources available, including financing
options for the technology and services cov-
ered by the area of focus of the Center;

‘‘(ii) provide training opportunities to indi-
viduals, including individuals with disabil-
ities, to become researchers of rehabilitation
technology and practitioners of rehabilita-
tion technology in conjunction with institu-
tions of higher education and nonprofit orga-
nizations; and

‘‘(iii) respond, through research or dem-
onstration activities, to the needs of individ-
uals with all types of disabilities who may
benefit from the application of technology
within the area of focus of the Center.

‘‘(D)(i) In establishing Centers to conduct
the research or demonstration activities de-
scribed in subparagraph (B)(iii), the Director
may establish one Center in each of the fol-
lowing areas of focus:

‘‘(I) Early childhood services, including
early intervention and family support.

‘‘(II) Education at the elementary and sec-
ondary levels, including transition from
school to postschool activities.

‘‘(III) Employment, including supported
employment, and reasonable accommoda-
tions and the reduction of environmental
barriers as required by the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) and title V.

‘‘(IV) Independent living, including transi-
tion from institutional to community living,
maintenance of community living on leaving
the work force, self-help skills, and activi-
ties of daily living.

‘‘(ii) Each Center conducting the research
or demonstration activities described in sub-
paragraph (B)(iii) shall have an advisory
committee, of which the majority of mem-
bers are individuals with disabilities who are
users of rehabilitation technology, and the
individuals’ representatives.

‘‘(E) Grants made under this paragraph
shall be made on a competitive basis and
shall be for a period of 5 years, except that
the Director may make a grant for a period
of less than 5 years if—

‘‘(i) the grant is made to a new recipient;
or

‘‘(ii) the grant supports new or innovative
research.

‘‘(F) To be eligible to receive a grant under
this paragraph, a prospective grant recipient
shall submit an application to the Director
at such time, in such manner, and contain-
ing such information as the Director may re-
quire.

‘‘(G) Each Center established or supported
through a grant made available under this
paragraph shall—

‘‘(i) cooperate with State agencies and
other local, State, regional, and national
programs and organizations developing or
delivering rehabilitation technology, includ-
ing State programs funded under the Tech-
nology-Related Assistance for Individuals
With Disabilities Act of 1988 (29 U.S.C. 2201 et
seq.); and

‘‘(ii) prepare and submit to the Director as
part of an application for continuation of a
grant, or as a final report, a report that doc-
uments the outcomes of the program of the
Center in terms of both short- and long-term
impact on the lives of individuals with dis-
abilities, and such other information as may
be requested by the Director.

‘‘(4)(A) Research grants may be used to
conduct a program for spinal cord injury re-
search, including conducting such a program
by making grants to public or private agen-
cies and organizations to pay part or all of
the costs of special projects and demonstra-
tion projects for spinal cord injuries, that
will—

‘‘(i) ensure widespread dissemination of re-
search findings among all Spinal Cord Injury
Centers, to rehabilitation practitioners, indi-
viduals with spinal cord injury, the individ-
uals’ representatives, and organizations re-
ceiving financial assistance under this para-
graph;

‘‘(ii) provide encouragement and support
for initiatives and new approaches by indi-
vidual and institutional investigators; and

‘‘(iii) establish and maintain close working
relationships with other governmental and
voluntary institutions and organizations en-
gaged in similar efforts in order to unify and
coordinate scientific efforts, encourage joint
planning, and promote the interchange of
data and reports among spinal cord injury
investigations.

‘‘(B) Any agency or organization carrying
out a project or demonstration project as-
sisted by a grant under this paragraph that
provides services to individuals with spinal
cord injuries shall—

‘‘(i) establish, on an appropriate regional
basis, a multidisciplinary system of provid-
ing vocational and other rehabilitation serv-
ices, specifically designed to meet the spe-
cial needs of individuals with spinal cord in-
juries, including acute care as well as peri-
odic inpatient or outpatient followup and
services;

‘‘(ii) demonstrate and evaluate the benefits
to individuals with spinal cord injuries
served in, and the degree of cost-effective-
ness of, such a regional system;

‘‘(iii) demonstrate and evaluate existing,
new, and improved methods and rehabilita-
tion technology essential to the care, man-
agement, and rehabilitation of individuals
with spinal cord injuries; and

‘‘(iv) demonstrate and evaluate methods of
community outreach for individuals with
spinal cord injuries and community edu-
cation in connection with the problems of
such individuals in areas such as housing,
transportation, recreation, employment, and
community activities.

‘‘(C) In awarding grants under this para-
graph, the Director shall take into account
the location of any proposed Spinal Cord In-
jury Center and the appropriate geographic
and regional allocation of such Centers.

‘‘(5) Research grants may be used to con-
duct a program for end-stage renal disease
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research, to include support of projects and
demonstrations for providing special services
(including transplantation and dialysis), ar-
tificial kidneys, and supplies necessary for
the rehabilitation of individuals with such
disease and which will—

‘‘(A) ensure dissemination of research find-
ings;

‘‘(B) provide encouragement and support
for initiatives and new approaches by indi-
viduals and institutional investigators; and

‘‘(C) establish and maintain close working
relationships with other governmental and
voluntary institutions and organizations en-
gaged in similar efforts,
in order to unify and coordinate scientific ef-
forts, encourage joint planning, and promote
the interchange of data and reports among
investigators in the field of end-stage renal
disease. No person shall be selected to par-
ticipate in such program who is eligible for
services for such disease under any other
provision of law.

‘‘(6) Research grants may be used to con-
duct a program for international rehabilita-
tion research, demonstration, and training
for the purpose of developing new knowledge
and methods in the rehabilitation of individ-
uals with disabilities in the United States,
cooperating with and assisting in developing
and sharing information found useful in
other nations in the rehabilitation of indi-
viduals with disabilities, and initiating a
program to exchange experts and technical
assistance in the field of rehabilitation of in-
dividuals with disabilities with other nations
as a means of increasing the levels of skill of
rehabilitation personnel.

‘‘(7) Research grants may be used to con-
duct a research program concerning the use
of existing telecommunications systems (in-
cluding telephone, television, satellite,
radio, and other similar systems) which have
the potential for substantially improving
service delivery methods, and the develop-
ment of appropriate programming to meet
the particular needs of individuals with dis-
abilities.

‘‘(8) Research grants may be used to con-
duct a program of joint projects with the Na-
tional Institutes of Health, the National In-
stitute of Mental Health, the Health Services
Administration, the Administration on
Aging, the National Science Foundation, the
Veterans’ Administration, the Department
of Health and Human Services, the National
Aeronautics and Space Administration,
other Federal agencies, and private industry
in areas of joint interest involving rehabili-
tation.

‘‘(9) Research grants may be used to con-
duct a program of research related to the re-
habilitation of children, or older individuals,
who are individuals with disabilities, includ-
ing older American Indians who are individ-
uals with disabilities. Such research program
may include projects designed to assist the
adjustment of, or maintain as residents in
the community, older workers who are indi-
viduals with disabilities on leaving the work
force.

‘‘(10) Research grants may be used to con-
duct a research program to develop and dem-
onstrate innovative methods to attract and
retain professionals to serve in rural areas in
the rehabilitation of individuals with dis-
abilities, including individuals with signifi-
cant disabilities.

‘‘(11) Research grants may be used to con-
duct a model research and demonstration
project designed to assess the feasibility of
establishing a center for producing and dis-
tributing to individuals who are deaf or hard
of hearing captioned video cassettes provid-
ing a broad range of educational, cultural,
scientific, and vocational programing.

‘‘(12) Research grants may be used to con-
duct a model research and demonstration

program to develop innovative methods of
providing services for preschool age children
who are individuals with disabilities, includ-
ing—

‘‘(A) early intervention, assessment, par-
ent counseling, infant stimulation, early
identification, diagnosis, and evaluation of
children who are individuals with significant
disabilities up to the age of five, with a spe-
cial emphasis on children who are individ-
uals with significant disabilities up to the
age of three;

‘‘(B) such physical therapy, language de-
velopment, pediatric, nursing, psychological,
and psychiatric services as are necessary for
such children; and

‘‘(C) appropriate services for the parents of
such children, including psychological and
psychiatric services, parent counseling, and
training.

‘‘(13) Research grants may be used to con-
duct a model research and training program
under which model training centers shall be
established to develop and use more ad-
vanced and effective methods of evaluating
and addressing the employment needs of in-
dividuals with disabilities, including pro-
grams that—

‘‘(A) provide training and continuing edu-
cation for personnel involved with the em-
ployment of individuals with disabilities;

‘‘(B) develop model procedures for testing
and evaluating the employment needs of in-
dividuals with disabilities;

‘‘(C) develop model training programs to
teach individuals with disabilities skills
which will lead to appropriate employment;

‘‘(D) develop new approaches for job place-
ment of individuals with disabilities, includ-
ing new followup procedures relating to such
placement;

‘‘(E) provide information services regard-
ing education, training, employment, and job
placement for individuals with disabilities;
and

‘‘(F) develop new approaches and provide
information regarding job accommodations,
including the use of rehabilitation engineer-
ing and assistive technology.

‘‘(14) Research grants may be used to con-
duct a rehabilitation research program under
which financial assistance is provided in
order to—

‘‘(A) test new concepts and innovative
ideas;

‘‘(B) demonstrate research results of high
potential benefits;

‘‘(C) purchase prototype aids and devices
for evaluation;

‘‘(D) develop unique rehabilitation training
curricula; and

‘‘(E) be responsive to special initiatives of
the Director.

No single grant under this paragraph may
exceed $50,000 in any fiscal year and all pay-
ments made under this paragraph in any fis-
cal year may not exceed 5 percent of the
amount available for this section to the Na-
tional Institute on Disability and Rehabili-
tation Research in any fiscal year. Regula-
tions and administrative procedures with re-
spect to financial assistance under this para-
graph shall, to the maximum extent possible,
be expedited.

‘‘(15) Research grants may be used to con-
duct studies of the rehabilitation needs of
American Indian populations and of effective
mechanisms for the delivery of rehabilita-
tion services to Indians residing on and off
reservations.

‘‘(16) Research grants may be used to con-
duct a demonstration program under which
one or more projects national in scope shall
be established to develop procedures to pro-
vide incentives for the development, manu-
facturing, and marketing of orphan techno-
logical devices, including technology trans-

fer concerning such devices, designed to en-
able individuals with disabilities to achieve
independence and access to gainful employ-
ment.

‘‘(17)(A) Research grants may be used to
conduct a research program related to qual-
ity assurance in the area of rehabilitation
technology.

‘‘(B) Activities carried out under the re-
search program may include—

‘‘(i) the development of methodologies to
evaluate rehabilitation technology products
and services and the dissemination of the
methodologies to consumers and other inter-
ested parties;

‘‘(ii) identification of models for service
provider training and evaluation and certifi-
cation of the effectiveness of the models;

‘‘(iii) identification and dissemination of
outcome measurement models for the assess-
ment of rehabilitation technology products
and services; and

‘‘(iv) development and testing of research-
based tools to enhance consumer decision-
making about rehabilitation technology
products and services.

‘‘(C) The Director shall develop the quality
assurance research program after consulta-
tion with representatives of all types of or-
ganizations interested in rehabilitation tech-
nology quality assurance.

‘‘(18) Research grants may be used to pro-
vide for research and demonstration projects
and related activities that explore the use
and effectiveness of specific alternative or
complementary medical practices for indi-
viduals with disabilities. Such projects and
activities may include projects and activi-
ties designed to—

‘‘(A) determine the use of specific alter-
native or complementary medical practices
among individuals with disabilities and the
perceived effectiveness of the practices;

‘‘(B) determine the specific information
sources, decisionmaking methods, and meth-
ods of payment used by individuals with dis-
abilities who access alternative or com-
plementary medical services;

‘‘(C) develop criteria to screen and assess
the validity of research studies of such prac-
tices for individuals with disabilities; and

‘‘(D) determine the effectiveness of specific
alternative or complementary medical prac-
tices that show promise for promoting in-
creased functioning, prevention of secondary
disabilities, or other positive outcomes for
individuals with certain types of disabilities,
by conducting controlled research studies.

‘‘(c)(1) In carrying out evaluations of cov-
ered activities under this section, the Direc-
tor is authorized to make arrangements for
site visits to obtain information on the ac-
complishments of the projects.

‘‘(2) The Director shall not make a grant
under this section that exceeds $499,999 un-
less the peer review of the grant application
has included a site visit.
‘‘REHABILITATION RESEARCH ADVISORY COUNCIL

‘‘SEC. 205. (a) ESTABLISHMENT.—Subject to
the availability of appropriations, the Sec-
retary shall establish in the Department of
Education a Rehabilitation Research Advi-
sory Council (referred to in this section as
the ‘Council’) composed of 12 members ap-
pointed by the Secretary.

‘‘(b) DUTIES.—The Council shall advise the
Director with respect to research priorities
and the development and revision of the 5-
year plan required by section 202(h).

‘‘(c) QUALIFICATIONS.—Members of the
Council shall be generally representative of
the community of rehabilitation profes-
sionals, the community of rehabilitation re-
searchers, the community of individuals
with disabilities, and the individuals’ rep-
resentatives. At least one-half of the mem-
bers shall be individuals with disabilities or
the individuals’ representatives.
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‘‘(d) TERMS OF APPOINTMENT.—
‘‘(1) LENGTH OF TERM.—Each member of the

Council shall serve for a term of up to 3
years, determined by the Secretary, except
that—

‘‘(A) a member appointed to fill a vacancy
occurring prior to the expiration of the term
for which a predecessor was appointed, shall
be appointed for the remainder of such term;
and

‘‘(B) the terms of service of the members
initially appointed shall be (as specified by
the Secretary) for such fewer number of
years as will provide for the expiration of
terms on a staggered basis.

‘‘(2) NUMBER OF TERMS.—No member of the
Council may serve more than two consecu-
tive full terms. Members may serve after the
expiration of their terms until their succes-
sors have taken office.

‘‘(e) VACANCIES.—Any vacancy occurring in
the membership of the Council shall be filled
in the same manner as the original appoint-
ment for the position being vacated. The va-
cancy shall not affect the power of the re-
maining members to execute the duties of
the Council.

‘‘(f) PAYMENT AND EXPENSES.—
‘‘(1) PAYMENT.—Each member of the Coun-

cil who is not an officer or full-time em-
ployee of the Federal Government shall re-
ceive a payment of $150 for each day (includ-
ing travel time) during which the member is
engaged in the performance of duties for the
Council. All members of the Council who are
officers or full-time employees of the United
States shall serve without compensation in
addition to compensation received for their
services as officers or employees of the
United States.

‘‘(2) TRAVEL EXPENSES.—Each member of
the Council may receive travel expenses, in-
cluding per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United
States Code, for employees serving intermit-
tently in the Government service, for each
day the member is engaged in the perform-
ance of duties away from the home or regu-
lar place of business of the member.

‘‘(g) DETAIL OF FEDERAL EMPLOYEES.—On
the request of the Council, the Secretary
may detail, with or without reimbursement,
any of the personnel of the Department of
Education to the Council to assist the Coun-
cil in carrying out its duties. Any detail
shall not interrupt or otherwise affect the
civil service status or privileges of the Fed-
eral employee.

‘‘(h) TECHNICAL ASSISTANCE.—On the re-
quest of the Council, the Secretary shall pro-
vide such technical assistance to the Council
as the Council determines to be necessary to
carry out its duties.

‘‘(i) TERMINATION.—Section 14 of the Fed-
eral Advisory Committee Act (5 U.S.C. App.)
shall not apply with respect to the Council.’’.
SEC. 606. PROFESSIONAL DEVELOPMENT AND

SPECIAL PROJECTS AND DEM-
ONSTRATIONS.

Title III of the Rehabilitation Act of 1973
(29 U.S.C. 770 et seq.) is amended to read as
follows:
‘‘TITLE III—PROFESSIONAL DEVELOP-

MENT AND SPECIAL PROJECTS AND
DEMONSTRATIONS

‘‘SEC. 301. DECLARATION OF PURPOSE AND COM-
PETITIVE BASIS OF GRANTS AND
CONTRACTS.

‘‘(a) PURPOSE.—It is the purpose of this
title to authorize grants and contracts to—

‘‘(1)(A) provide academic training to en-
sure that skilled personnel are available to
provide rehabilitation services to individuals
with disabilities through vocational, medi-
cal, social, and psychological rehabilitation
programs (including supported employment
programs), through independent living serv-

ices programs, and through client assistance
programs; and

‘‘(B) provide training to maintain and up-
grade basic skills and knowledge of person-
nel employed to provide state-of-the-art
service delivery and rehabilitation tech-
nology services;

‘‘(2) conduct special projects and dem-
onstrations that expand and improve the
provision of rehabilitation and other services
authorized under this Act, or that otherwise
further the purposes of this Act, including
related research and evaluation;

‘‘(3) provide vocational rehabilitation serv-
ices to individuals with disabilities who are
migrant or seasonal farmworkers;

‘‘(4) initiate recreational programs to pro-
vide recreational activities and related expe-
riences for individuals with disabilities to
aid such individuals in employment, mobil-
ity, socialization, independence, and commu-
nity integration; and

‘‘(5) provide training and information to
individuals with disabilities and the individ-
uals’ representatives, and other appropriate
parties to develop the skills necessary for in-
dividuals with disabilities to gain access to
the rehabilitation system and workforce in-
vestment system and to become active deci-
sionmakers in the rehabilitation process.

‘‘(b) COMPETITIVE BASIS OF GRANTS AND
CONTRACTS.—The Secretary shall ensure that
all grants and contracts are awarded under
this title on a competitive basis.
‘‘SEC. 302. TRAINING.

‘‘(a) GRANTS AND CONTRACTS FOR PERSON-
NEL TRAINING.—

‘‘(1) AUTHORITY.—The Commissioner shall
make grants to, and enter into contracts
with, States and public or nonprofit agencies
and organizations (including institutions of
higher education) to pay part of the cost of
projects to provide training, traineeships,
and related activities, including the provi-
sion of technical assistance, that are de-
signed to assist in increasing the numbers of,
and upgrading the skills of, qualified person-
nel (especially rehabilitation counselors)
who are trained in providing vocational,
medical, social, and psychological rehabilita-
tion services, who are trained to assist indi-
viduals with communication and related dis-
orders, who are trained to provide other
services provided under this Act, to individ-
uals with disabilities, and who may include—

‘‘(A) personnel specifically trained in pro-
viding employment assistance to individuals
with disabilities through job development
and job placement services;

‘‘(B) personnel specifically trained to iden-
tify, assess, and meet the individual rehabili-
tation needs of individuals with disabilities,
including needs for rehabilitation tech-
nology;

‘‘(C) personnel specifically trained to de-
liver services to individuals who may benefit
from receiving independent living services;

‘‘(D) personnel specifically trained to de-
liver services in the client assistance pro-
grams;

‘‘(E) personnel specifically trained to de-
liver services, through supported employ-
ment programs, to individuals with a most
significant disability;

‘‘(F) personnel providing vocational reha-
bilitation services specifically trained in the
use of braille, the importance of braille lit-
eracy, and in methods of teaching braille;
and

‘‘(G) personnel trained in performing other
functions necessary to the provision of voca-
tional, medical, social, and psychological re-
habilitation services, and other services pro-
vided under this Act.

‘‘(2) AUTHORITY TO PROVIDE SCHOLAR-
SHIPS.—Grants and contracts under para-
graph (1) may be expended for scholarships

and may include necessary stipends and al-
lowances.

‘‘(3) RELATED FEDERAL STATUTES.—In car-
rying out this subsection, the Commissioner
may make grants to and enter into contracts
with States and public or nonprofit agencies
and organizations, including institutions of
higher education, to furnish training regard-
ing related Federal statutes (other than this
Act).

‘‘(4) TRAINING FOR STATEWIDE WORKFORCE
SYSTEMS PERSONNEL.—The Commissioner
may make grants to and enter into contracts
under this subsection with States and public
or nonprofit agencies and organizations, in-
cluding institutions of higher education, to
furnish training to personnel providing serv-
ices to individuals with disabilities under
the Workforce Investment Partnership Act
of 1998. Under this paragraph, personnel may
be trained—

‘‘(A) in evaluative skills to determine
whether an individual with a disability may
be served by the State vocational rehabilita-
tion program or another component of the
statewide workforce investment system; or

‘‘(B) to assist individuals with disabilities
seeking assistance through one-stop cus-
tomer service centers established under sec-
tion 315 of the Workforce Investment Part-
nership Act of 1998.

‘‘(5) JOINT FUNDING.—Training and other
activities provided under paragraph (4) for
personnel may be jointly funded with the De-
partment of Labor, using funds made avail-
able under title III of the Workforce Invest-
ment Partnership Act of 1998.

‘‘(b) GRANTS AND CONTRACTS FOR ACADEMIC
DEGREES AND ACADEMIC CERTIFICATE GRANT-
ING TRAINING PROJECTS.—

‘‘(1) AUTHORITY.—
‘‘(A) IN GENERAL.—The Commissioner may

make grants to, and enter into contracts
with, States and public or nonprofit agencies
and organizations (including institutions of
higher education) to pay part of the costs of
academic training projects to provide train-
ing that leads to an academic degree or aca-
demic certificate. In making such grants or
entering into such contracts, the Commis-
sioner shall target funds to areas determined
under subsection (e) to have shortages of
qualified personnel.

‘‘(B) TYPES OF PROJECTS.—Academic train-
ing projects described in this subsection may
include—

‘‘(i) projects to train personnel in the areas
of vocational rehabilitation counseling, re-
habilitation technology, rehabilitation medi-
cine, rehabilitation nursing, rehabilitation
social work, rehabilitation psychiatry, reha-
bilitation psychology, rehabilitation den-
tistry, physical therapy, occupational ther-
apy, speech pathology and audiology, phys-
ical education, therapeutic recreation, com-
munity rehabilitation programs, or prosthet-
ics and orthotics;

‘‘(ii) projects to train personnel to pro-
vide—

‘‘(I) services to individuals with specific
disabilities or individuals with disabilities
who have specific impediments to rehabilita-
tion, including individuals who are members
of populations that are unserved or under-
served by programs under this Act;

‘‘(II) job development and job placement
services to individuals with disabilities;

‘‘(III) supported employment services, in-
cluding services of employment specialists
for individuals with disabilities;

‘‘(IV) specialized services for individuals
with significant disabilities; or

‘‘(V) recreation for individuals with dis-
abilities;

‘‘(iii) projects to train personnel in other
fields contributing to the rehabilitation of
individuals with disabilities; and
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‘‘(iv) projects to train personnel in the use,

applications, and benefits of rehabilitation
technology.

‘‘(2) APPLICATION.—No grant shall be
awarded or contract entered into under this
subsection unless the applicant has submit-
ted to the Commissioner an application at
such time, in such form, in accordance with
such procedures, and including such informa-
tion as the Secretary may require, includ-
ing—

‘‘(A) a description of how the designated
State unit or units will participate in the
project to be funded under the grant or con-
tract, including, as appropriate, participa-
tion on advisory committees, as practicum
sites, in curriculum development, and in
other ways so as to build closer relationships
between the applicant and the designated
State unit and to encourage students to pur-
sue careers in public vocational rehabilita-
tion programs;

‘‘(B) the identification of potential em-
ployers that would meet the requirements of
paragraph (4)(A)(i); and

‘‘(C) an assurance that data on the employ-
ment of graduates or trainees who partici-
pate in the project is accurate.

‘‘(3) LIMITATION.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), no grant or contract under
this subsection may be used to provide any
one course of study to an individual for a pe-
riod of more than 4 years.

‘‘(B) EXCEPTION.—If a grant or contract re-
cipient under this subsection determines
that an individual has a disability which se-
riously affects the completion of training
under this subsection, the grant or contract
recipient may extend the period referred to
in subparagraph (A).

‘‘(4) REQUIRED AGREEMENTS.—
‘‘(A) IN GENERAL.—A recipient of a grant or

contract under this subsection shall provide
assurances to the Commissioner that each
individual who receives a scholarship, for the
first academic year after the date of enact-
ment of the Rehabilitation Act Amendments
of 1998, utilizing funds provided under such
grant or contract shall enter into an agree-
ment with the recipient under which the in-
dividual shall—

‘‘(i) maintain employment—
‘‘(I) with an employer that is a State reha-

bilitation or other agency or organization
(including a professional corporation or
practice group) that provides services to in-
dividuals with disabilities under this Act, or
with an institution of higher education or
other organization that conducts rehabilita-
tion education, training, or research under
this Act;

‘‘(II) on a full- or part-time basis; and
‘‘(III) for a period of not less than the full-

time equivalent of 2 years for each year for
which assistance under this subsection was
received by the individual, within a period,
beginning after the recipient completes the
training for which the scholarship was
awarded, of not more than the sum of the
number of years in the period described in
this subclause and 2 additional years;

‘‘(ii) directly provide or administer serv-
ices, conduct research, or furnish training,
funded under this Act; and

‘‘(iii) repay all or part of the amount of
any scholarship received under the grant or
contract, plus interest, if the individual does
not fulfill the requirements of clauses (i) and
(ii), except that the Commissioner may by
regulation provide for repayment exceptions
and deferrals.

‘‘(B) ENFORCEMENT.—The Commissioner
shall be responsible for the enforcement of
each agreement entered into under subpara-
graph (A) upon the completion of the train-
ing involved with respect to such agreement.

‘‘(c) GRANTS TO HISTORICALLY BLACK COL-
LEGES AND UNIVERSITIES.—The Commis-
sioner, in carrying out this section, shall
make grants to historically Black colleges
and universities and other institutions of
higher education whose minority student en-
rollment is at least 50 percent of the total
enrollment of the institution.

‘‘(d) APPLICATION.—A grant may not be
awarded to a State or other organization
under this section unless the State or orga-
nization has submitted an application to the
Commissioner at such time, in such form, in
accordance with such procedures, and con-
taining such information as the Commis-
sioner may require, including a detailed de-
scription of strategies that will be utilized to
recruit and train individuals so as to reflect
the diverse populations of the United States
as part of the effort to increase the number
of individuals with disabilities, and individ-
uals who are from linguistically and cul-
turally diverse backgrounds, who are avail-
able to provide rehabilitation services.

‘‘(e) EVALUATION AND COLLECTION OF
DATA.—The Commissioner shall evaluate the
impact of the training programs conducted
under this section, and collect information
on the training needs of, and data on short-
ages of qualified personnel necessary to pro-
vide services to individuals with disabilities.

‘‘(f) GRANTS FOR THE TRAINING OF INTER-
PRETERS.—

‘‘(1) AUTHORITY.—
‘‘(A) IN GENERAL.—For the purpose of

training a sufficient number of qualified in-
terpreters to meet the communications
needs of individuals who are deaf or hard of
hearing, and individuals who are deaf-blind,
the Commissioner, acting through a Federal
office responsible for deafness and commu-
nicative disorders, may award grants to pub-
lic or private nonprofit agencies or organiza-
tions to pay part of the costs—

‘‘(i) for the establishment of interpreter
training programs; or

‘‘(ii) to enable such agencies or organiza-
tions to provide financial assistance for on-
going interpreter training programs.

‘‘(B) GEOGRAPHIC AREAS.—The Commis-
sioner shall award grants under this sub-
section for programs in geographic areas
throughout the United States that the Com-
missioner considers appropriate to best carry
out the objectives of this section.

‘‘(C) PRIORITY.—In awarding grants under
this subsection, the Commissioner shall give
priority to public or private nonprofit agen-
cies or organizations with existing programs
that have a demonstrated capacity for pro-
viding interpreter training services.

‘‘(D) FUNDING.—The Commissioner may
award grants under this subsection through
the use of—

‘‘(i) amounts appropriated to carry out this
section; or

‘‘(ii) pursuant to an agreement with the
Director of the Office of the Special Edu-
cation Program (established under section
603 of the Individuals with Disabilities Edu-
cation Act (as amended by section 101 of the
Individuals with Disabilities Education Act
Amendments of 1997 (Public Law 105–17))),
amounts appropriated under section 686 of
the Individuals with Disabilities Education
Act.

‘‘(2) APPLICATION.—A grant may not be
awarded to an agency or organization under
paragraph (1) unless the agency or organiza-
tion has submitted an application to the
Commissioner at such time, in such form, in
accordance with such procedures, and con-
taining such information as the Commis-
sioner may require, including—

‘‘(A) a description of the manner in which
an interpreter training program will be de-
veloped and operated during the 5-year pe-
riod following the date on which a grant is

received by the applicant under this sub-
section;

‘‘(B) a demonstration of the applicant’s ca-
pacity or potential for providing training for
interpreters for individuals who are deaf or
hard of hearing, and individuals who are
deaf-blind;

‘‘(C) assurances that any interpreter
trained or retrained under a program funded
under the grant will meet such minimum
standards of competency as the Commis-
sioner may establish for purposes of this sub-
section; and

‘‘(D) such other information as the Com-
missioner may require.

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for each of the fiscal years 1998
through 2004.

‘‘(h) PROVISION OF INFORMATION.—The Com-
missioner, subject to the provisions of sec-
tion 306, may require that recipients of
grants or contracts under this section pro-
vide information, including data, with regard
to the impact of activities funded under this
section.
‘‘SEC. 303. SPECIAL DEMONSTRATION PROGRAM.

‘‘(a) AUTHORITY.—The Commissioner, sub-
ject to the provisions of section 306, may
award grants or contracts to eligible entities
to pay all or part of the cost of programs
that expand and improve the provision of re-
habilitation and other services authorized
under this Act or that further the purposes
of the Act, including related research and
evaluation activities.

‘‘(b) ELIGIBLE ENTITIES AND TERMS AND
CONDITIONS.—

‘‘(1) ELIGIBLE ENTITIES.—To be eligible to
receive a grant or contract under subsection
(a), an entity shall be a State vocational re-
habilitation agency, community rehabilita-
tion program, Indian tribe or tribal organiza-
tion, or other public or nonprofit agency or
organization, or as the Commissioner deter-
mines appropriate, a for-profit organization.
The Commissioner may limit competitions
to 1 or more types of organizations described
in this paragraph.

‘‘(2) TERMS AND CONDITIONS.—Awards under
this section shall contain such terms and
conditions as the Commissioner may require.

‘‘(c) APPLICATION.—An eligible entity that
desires to receive an award under this sec-
tion shall submit an application to the Sec-
retary at such time, in such form, and con-
taining such information and assurances as
the Commissioner may require, including, if
the Commissioner determines appropriate, a
description of how the proposed project or
demonstration program—

‘‘(1) is based on current research findings,
which may include research conducted by
the National Institute on Disability and Re-
habilitation Research, the National Insti-
tutes of Health, and other public or private
organizations; and

‘‘(2) is of national significance.
‘‘(d) TYPES OF PROJECTS.—The programs

that may be funded under this section in-
clude—

‘‘(1) special projects and demonstrations of
service delivery;

‘‘(2) model demonstration projects;
‘‘(3) technical assistance projects;
‘‘(4) systems change projects;
‘‘(5) special studies and evaluations; and
‘‘(6) dissemination and utilization activi-

ties.
‘‘(e) PRIORITY FOR COMPETITIONS.—
‘‘(1) IN GENERAL.—In announcing competi-

tions for grants and contracts under this sec-
tion, the Commissioner shall give priority
consideration to—

‘‘(A) projects to provide training, informa-
tion, and technical assistance that will en-
able individuals with disabilities and the in-
dividuals’ representatives, to participate
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more effectively in meeting the vocational,
independent living, and rehabilitation needs
of the individuals with disabilities;

‘‘(B) special projects and demonstration
programs of service delivery for adults who
are either low-functioning and deaf or low-
functioning and hard of hearing;

‘‘(C) innovative methods of promoting con-
sumer choice in the rehabilitation process;

‘‘(D) supported employment, including
community-based supported employment
programs to meet the needs of individuals
with the most significant disabilities or to
provide technical assistance to States and
community organizations to improve and ex-
pand the provision of supported employment
services; and

‘‘(E) model transitional planning services
for youths with disabilities.

‘‘(2) ELIGIBILITY AND COORDINATION.—
‘‘(A) ELIGIBILITY.—Eligible applicants for

grants and contracts under this section for
projects described in paragraph (1)(A) in-
clude—

‘‘(i) Parent Training and Information Cen-
ters funded under section 682 of the Individ-
uals with Disabilities Education Act (as
amended by section 101 of the Individuals
with Disabilities Education Act Amend-
ments of 1997 (Public Law 105–17));

‘‘(ii) organizations that meet the definition
of a parent organization in section 682 of
such Act; and

‘‘(iii) private nonprofit organizations as-
sisting parent training and information cen-
ters.

‘‘(B) COORDINATION.—Recipients of grants
and contracts under this section for projects
described in paragraph (1)(A) shall, to the ex-
tent practicable, coordinate training and in-
formation activities with Centers for Inde-
pendent Living.

‘‘(3) ADDITIONAL COMPETITIONS.—In an-
nouncing competitions for grants and con-
tracts under this section, the Commissioner
may require that applicants address 1 or
more of the following:

‘‘(A) Age ranges.
‘‘(B) Types of disabilities.
‘‘(C) Types of services.
‘‘(D) Models of service delivery.
‘‘(E) Stage of the rehabilitation process.
‘‘(F) The needs of—
‘‘(i) underserved populations;
‘‘(ii) unserved and underserved areas;
‘‘(iii) individuals with significant disabil-

ities;
‘‘(iv) low-incidence disability populations;

and
‘‘(v) individuals residing in federally des-

ignated empowerment zones and enterprise
communities.

‘‘(G) Expansion of employment opportuni-
ties for individuals with disabilities.

‘‘(H) Systems change projects to promote
meaningful access of individuals with dis-
abilities to employment-related services
under the Workforce Investment Partnership
Act of 1998 and under other Federal laws.

‘‘(I) Innovative methods of promoting the
achievement of high-quality employment
outcomes.

‘‘(J) The demonstration of the effective-
ness of early intervention activities in im-
proving employment outcomes.

‘‘(K) Alternative methods of providing af-
fordable transportation services to individ-
uals with disabilities who are employed,
seeking employment, or receiving vocational
rehabilitation services from public or private
organizations and who reside in geographic
areas in which public transportation or para-
transit service is not available.

‘‘(f) USE OF FUNDS FOR CONTINUATION
AWARDS.—The Commissioner may use funds
made available to carry out this section for
continuation awards for projects that were
funded under sections 12 and 311 (as such sec-

tions were in effect on the day prior to the
date of the enactment of the Rehabilitation
Act Amendments of 1998).

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for each of the fiscal years 1998
through 2004.
‘‘SEC. 304. MIGRANT AND SEASONAL FARM-

WORKERS.
‘‘(a) GRANTS.—
‘‘(1) AUTHORITY.—The Commissioner, sub-

ject to the provisions of section 306, may
make grants to eligible entities to pay up to
90 percent of the cost of projects or dem-
onstration programs for the provision of vo-
cational rehabilitation services to individ-
uals with disabilities who are migrant or
seasonal farmworkers, as determined in ac-
cordance with rules prescribed by the Sec-
retary of Labor, and to the family members
who are residing with such individuals
(whether or not such family members are in-
dividuals with disabilities).

‘‘(2) ELIGIBLE ENTITIES.—To be eligible to
receive a grant under paragraph (1), an en-
tity shall be—

‘‘(A) a State designated agency;
‘‘(B) a nonprofit agency working in col-

laboration with a State agency described in
subparagraph (A); or

‘‘(C) a local agency working in collabora-
tion with a State agency described in sub-
paragraph (A).

‘‘(3) MAINTENANCE AND TRANSPORTATION.—
‘‘(A) IN GENERAL.—Amounts provided under

a grant under this section may be used to
provide for the maintenance of and transpor-
tation for individuals and family members
described in paragraph (1) as necessary for
the rehabilitation of such individuals.

‘‘(B) REQUIREMENT.—Maintenance pay-
ments under this paragraph shall be provided
in a manner consistent with any mainte-
nance payments provided to other individ-
uals with disabilities in the State under this
Act.

‘‘(4) ASSURANCE OF COOPERATION.—To be el-
igible to receive a grant under this section
an entity shall provide assurances (satisfac-
tory to the Commissioner) that in the provi-
sion of services under the grant there will be
appropriate cooperation between the grantee
and other public or nonprofit agencies and
organizations having special skills and expe-
rience in the provision of services to migrant
or seasonal farmworkers or their families.

‘‘(5) COORDINATION WITH OTHER PROGRAMS.—
The Commissioner shall administer this sec-
tion in coordination with other programs
serving migrant and seasonal farmworkers,
including programs under title I of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6301 et seq.), section 330 of the
Public Health Service Act (42 U.S.C. 254b),
the Migrant and Seasonal Agricultural
Worker Protection Act (29 U.S.C. 1801 et
seq.), and the Workforce Investment Part-
nership Act of 1998.

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section, for each of the fiscal years 1998
through 2004.
‘‘SEC. 305. RECREATIONAL PROGRAMS.

‘‘(a) GRANTS.—
‘‘(1) AUTHORITY.—
‘‘(A) IN GENERAL.—The Commissioner, sub-

ject to the provisions of section 306, shall
make grants to States, public agencies, and
nonprofit private organizations to pay the
Federal share of the cost of the establish-
ment and operation of recreation programs
to provide individuals with disabilities with
recreational activities and related experi-
ences to aid in the employment, mobility,
socialization, independence, and community
integration of such individuals.

‘‘(B) RECREATION PROGRAMS.—The recre-
ation programs that may be funded using as-
sistance provided under a grant under this
section may include vocational skills devel-
opment, leisure education, leisure net-
working, leisure resource development, phys-
ical education and sports, scouting and
camping, 4–H activities, music, dancing,
handicrafts, art, and homemaking. When
possible and appropriate, such programs and
activities should be provided in settings with
peers who are not individuals with disabil-
ities.

‘‘(C) DESIGN OF PROGRAM.—Programs and
activities carried out under this section shall
be designed to demonstrate ways in which
such programs assist in maximizing the inde-
pendence and integration of individuals with
disabilities.

‘‘(2) MAXIMUM TERM OF GRANT.—A grant
under this section shall be made for a period
of not more than 3 years.

‘‘(3) AVAILABILITY OF NONGRANT RE-
SOURCES.—

‘‘(A) IN GENERAL.—A grant may not be
made to an applicant under this section un-
less the applicant provides assurances that,
with respect to costs of the recreation pro-
gram to be carried out under the grant, the
applicant, to the maximum extent prac-
ticable, will make available non-Federal re-
sources (in cash or in-kind) to pay the non-
Federal share of such costs.

‘‘(B) FEDERAL SHARE.—The Federal share of
the costs of the recreation programs carried
out under this section shall be—

‘‘(i) with respect to the first year in which
assistance is provided under a grant under
this section, 100 percent;

‘‘(ii) with respect to the second year in
which assistance is provided under a grant
under this section, 75 percent; and

‘‘(iii) with respect to the third year in
which assistance is provided under a grant
under this section, 50 percent.

‘‘(4) APPLICATION.—To be eligible to receive
a grant under this section, a State, agency,
or organization shall submit an application
to the Commissioner at such time, in such
manner, and containing such information as
the Commissioner may require, including a
description of—

‘‘(A) the manner in which the findings and
results of the project to be funded under the
grant, particularly information that facili-
tates the replication of the results of such
projects, will be made generally available;
and

‘‘(B) the manner in which the service pro-
gram funded under the grant will be contin-
ued after Federal assistance ends.

‘‘(5) LEVEL OF SERVICES.—Recreation pro-
grams funded under this section shall main-
tain, at a minimum, the same level of serv-
ices over a 3-year project period.

‘‘(6) REPORTS BY GRANTEES.—
‘‘(A) REQUIREMENT.—The Commissioner

shall require that each recipient of a grant
under this section annually prepare and sub-
mit to the Commissioner a report concerning
the results of the activities funded under the
grant.

‘‘(B) LIMITATION.—The Commissioner may
not make financial assistance available to a
grant recipient for a subsequent year until
the Commissioner has received and evalu-
ated the annual report of the recipient under
subparagraph (A) for the current year.

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, such sums as may be
necessary for each of the fiscal years 1998
through 2004.
‘‘SEC. 306. MEASURING OF PROJECT OUTCOMES

AND PERFORMANCE.
‘‘The Commissioner may require that re-

cipients of grants under this title submit in-
formation, including data, as determined by
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the Commissioner to be necessary to meas-
ure project outcomes and performance, in-
cluding any data needed to comply with the
Government Performance and Results Act.’’.
SEC. 607. NATIONAL COUNCIL ON DISABILITY.

Title IV of the Rehabilitation Act of 1973
(29 U.S.C. 780 et seq.) is amended to read as
follows:

‘‘TITLE IV—NATIONAL COUNCIL ON
DISABILITY

‘‘ESTABLISHMENT OF NATIONAL COUNCIL ON
DISABILITY

‘‘SEC. 400. (a)(1)(A) There is established
within the Federal Government a National
Council on Disability (hereinafter in this
title referred to as the ‘National Council’),
which shall be composed of fifteen members
appointed by the President, by and with the
advice and consent of the Senate.

‘‘(B) The President shall select members of
the National Council after soliciting rec-
ommendations from representatives of—

‘‘(i) organizations representing a broad
range of individuals with disabilities; and

‘‘(ii) organizations interested in individ-
uals with disabilities.

‘‘(C) The members of the National Council
shall be individuals with disabilities, parents
or guardians of individuals with disabilities,
or other individuals who have substantial
knowledge or experience relating to disabil-
ity policy or programs. The members of the
National Council shall be appointed so as to
be representative of individuals with disabil-
ities, national organizations concerned with
individuals with disabilities, providers and
administrators of services to individuals
with disabilities, individuals engaged in con-
ducting medical or scientific research relat-
ing to individuals with disabilities, business
concerns, and labor organizations. A major-
ity of the members of the National Council
shall be individuals with disabilities. The
members of the National Council shall be
broadly representative of minority and other
individuals and groups.

‘‘(2) The purpose of the National Council is
to promote policies, programs, practices, and
procedures that—

‘‘(A) guarantee equal opportunity for all
individuals with disabilities, regardless of
the nature or severity of the disability; and

‘‘(B) empower individuals with disabilities
to achieve economic self-sufficiency, inde-
pendent living, and inclusion and integration
into all aspects of society.

‘‘(b)(1) Each member of the National Coun-
cil shall serve for a term of 3 years, except
that the terms of service of the members ini-
tially appointed after the date of enactment
of the Rehabilitation, Comprehensive Serv-
ices, and Developmental Disabilities Amend-
ments of 1978 shall be (as specified by the
President) for such fewer number of years as
will provide for the expiration of terms on a
staggered basis.

‘‘(2)(A) No member of the National Council
may serve more than two consecutive full
terms beginning on the date of commence-
ment of the first full term on the Council.
Members may serve after the expiration of
their terms until their successors have taken
office.

‘‘(B) As used in this paragraph, the term
‘full term’ means a term of 3 years.

‘‘(3) Any member appointed to fill a va-
cancy occurring before the expiration of the
term for which such member’s predecessor
was appointed shall be appointed only for the
remainder of such term.

‘‘(c) The President shall designate the
Chairperson from among the members ap-
pointed to the National Council. The Na-
tional Council shall meet at the call of the
Chairperson, but not less often than four
times each year.

‘‘(d) Eight members of the National Coun-
cil shall constitute a quorum and any va-

cancy in the National Council shall not af-
fect its power to function.

‘‘DUTIES OF NATIONAL COUNCIL

‘‘SEC. 401. (a) The National Council shall—
‘‘(1) provide advice to the Director with re-

spect to the policies and conduct of the Na-
tional Institute on Disability and Rehabili-
tation Research, including ways to improve
research concerning individuals with disabil-
ities and the methods of collecting and dis-
seminating findings of such research;

‘‘(2) provide advice to the Commissioner
with respect to the policies of and conduct of
the Rehabilitation Services Administration;

‘‘(3) advise the President, the Congress, the
Commissioner, the appropriate Assistant
Secretary of the Department of Education,
and the Director of the National Institute on
Disability and Rehabilitation Research on
the development of the programs to be car-
ried out under this Act;

‘‘(4) provide advice regarding priorities for
the activities of the Interagency Disability
Coordinating Council and review the rec-
ommendations of such Council for legislative
and administrative changes to ensure that
such recommendations are consistent with
the purposes of the Council to promote the
full integration, independence, and produc-
tivity of individuals with disabilities;

‘‘(5) review and evaluate on a continuing
basis—

‘‘(A) policies, programs, practices, and pro-
cedures concerning individuals with disabil-
ities conducted or assisted by Federal de-
partments and agencies, including programs
established or assisted under this Act or
under the Developmental Disabilities Assist-
ance and Bill of Rights Act; and

‘‘(B) all statutes and regulations pertain-
ing to Federal programs which assist such
individuals with disabilities;

in order to assess the effectiveness of such
policies, programs, practices, procedures,
statutes, and regulations in meeting the
needs of individuals with disabilities;

‘‘(6) assess the extent to which such poli-
cies, programs, practices, and procedures fa-
cilitate or impede the promotion of the poli-
cies set forth in subparagraphs (A) and (B) of
section 400(a)(2);

‘‘(7) gather information about the imple-
mentation, effectiveness, and impact of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.);

‘‘(8) make recommendations to the Presi-
dent, the Congress, the Secretary, the Direc-
tor of the National Institute on Disability
and Rehabilitation Research, and other offi-
cials of Federal agencies or other Federal en-
tities, respecting ways to better promote the
policies set forth in section 400(a)(2);

‘‘(9) provide to the Congress on a continu-
ing basis advice, recommendations, legisla-
tive proposals, and any additional informa-
tion that the National Council or the Con-
gress deems appropriate; and

‘‘(10) review and evaluate on a continuing
basis new and emerging disability policy
issues affecting individuals with disabilities
at the international, Federal, State, and
local levels, and in the private sector, in-
cluding the need for and coordination of
adult services, access to personal assistance
services, school reform efforts and the im-
pact of such efforts on individuals with dis-
abilities, access to health care, and policies
that operate as disincentives for the individ-
uals to seek and retain employment.

‘‘(b)(1) Not later than July 26, 1998, and an-
nually thereafter, the National Council shall
prepare and submit to the President and the
appropriate committees of the Congress a re-
port entitled ‘National Disability Policy: A
Progress Report’.

‘‘(2) The report shall assess the status of
the Nation in achieving the policies set forth

in section 400(a)(2), with particular focus on
the new and emerging issues impacting on
the lives of individuals with disabilities. The
report shall present, as appropriate, avail-
able data on health, housing, employment,
insurance, transportation, recreation, train-
ing, prevention, early intervention, and edu-
cation. The report shall include rec-
ommendations for policy change.

‘‘(3) In determining the issues to focus on
and the findings, conclusions, and rec-
ommendations to include in the report, the
National Council shall seek input from the
public, particularly individuals with disabil-
ities, representatives of organizations rep-
resenting a broad range of individuals with
disabilities, and organizations and agencies
interested in individuals with disabilities.

‘‘COMPENSATION OF NATIONAL COUNCIL
MEMBERS

‘‘SEC. 402. (a) Members of the National
Council shall be entitled to receive com-
pensation at a rate equal to the rate of pay
for level 4 of the Senior Executive Service
Schedule under section 5382 of title 5, United
States Code, including travel time, for each
day they are engaged in the performance of
their duties as members of the National
Council.

‘‘(b) Members of the National Council who
are full-time officers or employees of the
United States shall receive no additional pay
on account of their service on the National
Council except for compensation for travel
expenses as provided under subsection (c) of
this section.

‘‘(c) While away from their homes or regu-
lar places of business in the performance of
services for the National Council, members
of the National Council shall be allowed
travel expenses, including per diem in lieu of
subsistence, in the same manner as persons
employed intermittently in the Government
service are allowed expenses under section
5703 of title 5, United States Code.

‘‘STAFF OF NATIONAL COUNCIL

‘‘SEC. 403. (a)(1) The Chairperson of the Na-
tional Council may appoint and remove,
without regard to the provisions of title 5,
United States Code, governing appointments,
the provisions of chapter 75 of such title (re-
lating to adverse actions), the provisions of
chapter 77 of such title (relating to appeals),
or the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title (relat-
ing to classification and General Schedule
pay rates), an Executive Director to assist
the National Council to carry out its duties.
The Executive Director shall be appointed
from among individuals who are experienced
in the planning or operation of programs for
individuals with disabilities.

‘‘(2) The Executive Director is authorized
to hire technical and professional employees
to assist the National Council to carry out
its duties.

‘‘(b)(1) The National Council may procure
temporary and intermittent services to the
same extent as is authorized by section
3109(b) of title 5, United States Code (but at
rates for individuals not to exceed the daily
equivalent of the rate of pay for level 4 of the
Senior Executive Service Schedule under
section 5382 of title 5, United States Code).

‘‘(2) The National Council may—
‘‘(A) accept voluntary and uncompensated

services, notwithstanding the provisions of
section 1342 of title 31, United States Code;

‘‘(B) in the name of the Council, solicit, ac-
cept, employ, and dispose of, in furtherance
of this Act, any money or property, real or
personal, or mixed, tangible or nontangible,
received by gift, devise, bequest, or other-
wise; and

‘‘(C) enter into contracts and cooperative
agreements with Federal and State agencies,
private firms, institutions, and individuals
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for the conduct of research and surveys,
preparation of reports and other activities
necessary to the discharge of the Council’s
duties and responsibilities.

‘‘(3) Not more than 10 per centum of the
total amounts available to the National
Council in each fiscal year may be used for
official representation and reception.

‘‘(c) The Administrator of General Services
shall provide to the National Council on a re-
imbursable basis such administrative sup-
port services as the Council may request.

‘‘(d)(1) It shall be the duty of the Secretary
of the Treasury to invest such portion of the
amounts made available under subsection
(a)(2)(B) as is not, in the Secretary’s judg-
ment, required to meet current withdrawals.
Such investments may be made only in in-
terest-bearing obligations of the United
States or in obligations guaranteed as to
both principal and interest by the United
States.

‘‘(2) The amounts described in paragraph
(1), and the interest on, and the proceeds
from the sale or redemption of, the obliga-
tions described in paragraph (1) shall be
available to the National Council to carry
out this title.

‘‘ADMINISTRATIVE POWERS OF NATIONAL
COUNCIL

‘‘SEC. 404. (a) The National Council may
prescribe such bylaws and rules as may be
necessary to carry out its duties under this
title.

‘‘(b) The National Council may hold such
hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as it deems advisable.

‘‘(c) The National Council may appoint ad-
visory committees to assist the National
Council in carrying out its duties. The mem-
bers thereof shall serve without compensa-
tion.

‘‘(d) The National Council may use the
United States mails in the same manner and
upon the same conditions as other depart-
ments and agencies of the United States.

‘‘(e) The National Council may use, with
the consent of the agencies represented on
the Interagency Disability Coordinating
Council, and as authorized in title V, such
services, personnel, information, and facili-
ties as may be needed to carry out its duties
under this title, with or without reimburse-
ment to such agencies.

‘‘AUTHORIZATION OF APPROPRIATIONS

‘‘SEC. 405. There are authorized to be ap-
propriated to carry out this title such sums
as may be necessary for each of the fiscal
years 1998 through 2004.’’.
SEC. 608. RIGHTS AND ADVOCACY.

(a) CONFORMING AMENDMENTS TO RIGHTS
AND ADVOCACY PROVISIONS.—

(1) EMPLOYMENT.—Section 501 (29 U.S.C.
791) is amended—

(A) in the third sentence of subsection (a),
by striking ‘‘President’s Committees on Em-
ployment of the Handicapped’’ and inserting
‘‘President’s Committees on Employment of
People With Disabilities’’; and

(B) in subsection (e), by striking ‘‘individ-
ualized written rehabilitation program’’ and
inserting ‘‘individualized rehabilitation em-
ployment plan’’.

(2) ACCESS BOARD.—Section 502 (29 U.S.C.
792) is amended—

(A) in subsection (a)(1), in the sentence fol-
lowing subparagraph (B), by striking ‘‘Chair-
person’’ and inserting ‘‘chairperson’’;

(B) in subsection (b)—
(i) in paragraph (9), by striking ‘‘; and’’ and

inserting a semicolon;
(ii) in paragraph (10), by striking the pe-

riod and inserting ‘‘; and’’; and
(iii) by adding at the end the following:
‘‘(11) carry out the responsibilities speci-

fied for the Access Board in section 508’’;

(C) in subsection (d)(2)(A), by inserting be-
fore the semicolon the following: ‘‘and sec-
tion 508(d)(2)(C)’’;

(D) in subsection (g)(2), by striking ‘‘Com-
mittee on Education and Labor’’ and insert-
ing ‘‘Committee on Education and the Work-
force’’; and

(E) in subsection (i), by striking ‘‘fiscal
years 1993 through 1997’’ and inserting ‘‘fiscal
years 1998 through 2004’’.

(3) FEDERAL GRANTS AND CONTRACTS.—Sec-
tion 504(a) (29 U.S.C. 794(a)) is amended in
the first sentence by striking ‘‘section 7(8)’’
and inserting ‘‘section 7(20)’’.

(4) SECRETARIAL RESPONSIBILITIES.—Sec-
tion 506(a) (29 U.S.C. 794b(a)) is amended—

(A) by striking the second sentence and in-
serting the following: ‘‘Any concurrence of
the Access Board under paragraph (2) shall
reflect its consideration of cost studies car-
ried out by States.’’; and

(B) in the second sentence of subsection
(c), by striking ‘‘provided under this para-
graph’’ and inserting ‘‘provided under this
subsection’’.

(b) ELECTRONIC AND INFORMATION TECH-
NOLOGY REGULATIONS.—Section 508 (29 U.S.C.
794d) is amended to read as follows:
‘‘SEC. 508. ELECTRONIC AND INFORMATION

TECHNOLOGY.
‘‘(a) REQUIREMENTS FOR FEDERAL DEPART-

MENTS AND AGENCIES.—
‘‘(1) ACCESSIBILITY.—Each Federal depart-

ment or agency shall procure, maintain, and
use (unless such procurement, maintenance,
or use is not practicable) electronic and in-
formation technology that allows, regardless
of the type of medium of the technology, in-
dividuals with disabilities to have access to
and use information and data that is com-
parable to the information and data that is
accessible to and used by individuals who are
not individuals with disabilities.

‘‘(2) ELECTRONIC AND INFORMATION TECH-
NOLOGY STANDARDS.—

‘‘(A) IN GENERAL.—Not later than 18
months after the date of enactment of the
Rehabilitation Act Amendments of 1998, the
Architectural and Transportation Barriers
Compliance Board (referred to in this section
as the ‘Access Board’), after consultation
with the Secretary of Education, the Admin-
istrator of General Services, the Director of
the Office of Management and Budget, the
Secretary of Commerce, the Chairman of the
Federal Communications Commission, and
the head of any other Federal department or
agency that the Access Board determines to
be appropriate, including consultation on
relevant research findings, and after con-
sultation with the electronic and informa-
tion technology industry and appropriate
public or nonprofit agencies or organiza-
tions, shall issue and publish standards set-
ting forth—

‘‘(i) for purposes of this section, a defini-
tion of electronic and information tech-
nology that is consistent with the definition
of information technology in section 5002 of
the Clinger-Cohen Act of 1996 (Public Law
104–106; 110 Stat. 679); and

‘‘(ii) the technical and functional perform-
ance criteria necessary to implement the re-
quirements set forth in paragraph (1).

‘‘(B) REVIEW AND AMENDMENT.—The Access
Board shall periodically review and, as ap-
propriate, amend the standards required
under subparagraph (A) to reflect techno-
logical advances or changes in electronic and
information technology.

‘‘(3) INCORPORATION OF STANDARDS.—Not
later than 6 months after the Access Board
publishes the standards required under para-
graph (2), the Federal Acquisition Regu-
latory Council shall revise the Federal Ac-
quisition Regulation and each Federal de-
partment or agency shall revise the Federal
procurement policies and directives under

the control of the department or agency to
incorporate those standards.

‘‘(b) TECHNICAL ASSISTANCE.—The Adminis-
trator of General Services and the Access
Board shall provide technical assistance to
individuals and Federal departments and
agencies concerning the requirements of this
section.

‘‘(c) AGENCY EVALUATIONS.—Not later than
6 months after the date of enactment of the
Rehabilitation Act Amendments of 1998, the
head of each Federal department or agency
shall evaluate the extent to which the elec-
tronic and information technology of the de-
partment or agency is accessible to individ-
uals with disabilities, and submit a report
containing the evaluation to the Attorney
General.

‘‘(d) REPORTS.—
‘‘(1) INTERIM REPORT.—Not later than 18

months after the date of enactment of the
Rehabilitation Act Amendments of 1998, the
Attorney General shall prepare and submit
to the President a report containing infor-
mation on and recommendations regarding
the state of electronic and information tech-
nology accessibility in the Federal Govern-
ment for individuals with disabilities.

‘‘(2) BIENNIAL REPORTS.—Not later than 3
years after the date of enactment of the Re-
habilitation Act Amendments of 1998, and
every 2 years thereafter, the Attorney Gen-
eral shall prepare and submit to the Presi-
dent and Congress a report containing infor-
mation on and recommendations regarding
the state of Federal department and agency
compliance with the requirements of this
section, including actions regarding individ-
ual complaints under subsection (f).

‘‘(e) COOPERATION.—Each head of a Federal
department or agency (including the Access
Board, the Equal Employment Opportunity
Commission, and the General Services Ad-
ministration) shall provide the Attorney
General with such information as the Attor-
ney General determines is necessary to con-
duct the evaluations under subsection (c)
and prepare the reports under subsection (d).

‘‘(f) ENFORCEMENT.—
‘‘(1) GENERAL.—Any individual with a dis-

ability, including a Federal employee or a
person served by a Federal agency, may file
a complaint alleging that a procurement ac-
tion initiated after the date described in
paragraph (4) fails to comply with subsection
(a)(1).

‘‘(2) ADMINISTRATIVE COMPLAINTS.—Com-
plaints filed under paragraph (1) shall be
filed with the Federal department or agency
alleged to be in noncompliance. The Federal
department or agency receiving the com-
plaint shall apply the complaint procedures
established to implement section 504 for re-
solving allegations of discrimination in a
federally conducted program or activity.

‘‘(3) CIVIL ACTIONS.—The remedies, proce-
dures, and rights set forth in sections
505(a)(2) and 505(b) shall be the remedies, pro-
cedures, and rights available to any individ-
ual alleging that a procurement action initi-
ated after the date described in paragraph (4)
fails to comply with subsection (a)(1).

‘‘(4) APPLICATION.—This subsection shall
apply to Federal departments and agencies
on the date of publication of the standards
issued pursuant to subsection (a)(2)(A).

‘‘(g) RELATIONSHIP TO OTHER FEDERAL
LAWS.—This section shall not be construed
to limit any right, remedy, or procedure oth-
erwise available under any provision of Fed-
eral law (including sections 501 through 505)
that provides greater or equal protection for
the rights of individuals with disabilities
than this section.’’.

(c) PROTECTION AND ADVOCACY OF INDIVID-
UAL RIGHTS.—Section 509 (29 U.S.C. 794e) is
amended to read as follows:
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‘‘SEC. 509. PROTECTION AND ADVOCACY OF INDI-

VIDUAL RIGHTS.

‘‘(a) PURPOSE.—The purpose of this section
is to support a system in each State to pro-
tect the legal and human rights of individ-
uals with disabilities who—

‘‘(1) need services that are beyond the
scope of services authorized to be provided
by the client assistance program under sec-
tion 112; and

‘‘(2) are ineligible for protection and advo-
cacy programs under part C of the Develop-
mental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6041 et seq.) because the
individuals do not have a developmental dis-
ability, as defined in section 102 of such Act
(42 U.S.C. 6002) and the Protection and Advo-
cacy for Mentally Ill Individuals Act of 1986
(42 U.S.C. 10801 et seq.) because the individ-
uals are not individuals with mental illness,
as defined in section 102 of such Act (42
U.S.C. 10802).

‘‘(b) APPROPRIATIONS LESS THAN
$5,500,000.—For any fiscal year in which the
amount appropriated to carry out this sec-
tion is less than $5,500,000, the Commissioner
may make grants from such amount to eligi-
ble systems within States to plan for, de-
velop outreach strategies for, and carry out
protection and advocacy programs author-
ized under this section for individuals with
disabilities who meet the requirements of
paragraphs (1) and (2) of subsection (a).

‘‘(c) APPROPRIATIONS OF $5,500,000 OR
MORE.—

‘‘(1) RESERVATIONS.—
‘‘(A) TECHNICAL ASSISTANCE.—For any fis-

cal year in which the amount appropriated
to carry out this section equals or exceeds
$5,500,000, the Commissioner shall set aside
not less than 1.8 percent and not more than
2.2 percent of the amount to provide training
and technical assistance to the systems es-
tablished under this section.

‘‘(B) GRANT FOR THE ELIGIBLE SYSTEM SERV-
ING THE AMERICAN INDIAN CONSORTIUM.—For
any fiscal year in which the amount appro-
priated to carry out this section equals or
exceeds $10,500,000, the Commissioner shall
reserve a portion, and use the portion to
make a grant for the eligible system serving
the American Indian consortium. The Com-
mission shall make the grant in an amount
of not less than $50,000 for the fiscal year.

‘‘(2) ALLOTMENTS.—For any such fiscal
year, after the reservations required by para-
graph (1) have been made, the Commissioner
shall make allotments from the remainder of
such amount in accordance with paragraph
(3) to eligible systems within States to en-
able such systems to carry out protection
and advocacy programs authorized under
this section for such individuals.

‘‘(3) SYSTEMS WITHIN STATES.—
‘‘(A) POPULATION BASIS.—Except as pro-

vided in subparagraph (B), from such remain-
der for each such fiscal year, the Commis-
sioner shall make an allotment to the eligi-
ble system within a State of an amount bear-
ing the same ratio to such remainder as the
population of the State bears to the popu-
lation of all States.

‘‘(B) MINIMUMS.—Subject to the availabil-
ity of appropriations to carry out this sec-
tion, and except as provided in paragraph (4),
the allotment to any system under subpara-
graph (A) shall be not less than $100,000 or
one-third of one percent of the remainder for
the fiscal year for which the allotment is
made, whichever is greater, and the allot-
ment to any system under this section for
any fiscal year that is less than $100,000 or
one-third of one percent of such remainder
shall be increased to the greater of the two
amounts.

‘‘(4) SYSTEMS WITHIN OTHER JURISDIC-
TIONS.—

‘‘(A) IN GENERAL.—For the purposes of
paragraph (3)(B), Guam, American Samoa,
the United States Virgin Islands, and the
Commonwealth of the Northern Mariana Is-
lands shall not be considered to be States.

‘‘(B) ALLOTMENT.—The eligible system
within a jurisdiction described in subpara-
graph (A) shall be allotted under paragraph
(3)(A) not less than $50,000 for the fiscal year
for which the allotment is made.

‘‘(5) ADJUSTMENT FOR INFLATION.—For any
fiscal year, beginning in fiscal year 1999, in
which the total amount appropriated to
carry out this section exceeds the total
amount appropriated to carry out this sec-
tion for the preceding fiscal year, the Com-
missioner shall increase each of the mini-
mum grants or allotments under paragraphs
(1)(B), (3)(B), and (4)(B) by a percentage that
shall not exceed the percentage increase in
the total amount appropriated to carry out
this section between the preceding fiscal
year and the fiscal year involved.

‘‘(d) PROPORTIONAL REDUCTION.—To provide
minimum allotments to systems within
States (as increased under subsection (c)(5))
under subsection (c)(3)(B), or to provide min-
imum allotments to systems within States
(as increased under subsection (c)(5)) under
subsection (c)(4)(B), the Commissioner shall
proportionately reduce the allotments of the
remaining systems within States under sub-
section (c)(3), with such adjustments as may
be necessary to prevent the allotment of any
such remaining system within a State from
being reduced to less than the minimum al-
lotment for a system within a State (as in-
creased under subsection (c)(5)) under sub-
section (c)(3)(B), or the minimum allotment
for a State (as increased under subsection
(c)(5)) under subsection (c)(4)(B), as appro-
priate.

‘‘(e) REALLOTMENT.—Whenever the Com-
missioner determines that any amount of an
allotment to a system within a State for any
fiscal year described in subsection (c)(1) will
not be expended by such system in carrying
out the provisions of this section, the Com-
missioner shall make such amount available
for carrying out the provisions of this sec-
tion to one or more of the systems that the
Commissioner determines will be able to use
additional amounts during such year for car-
rying out such provisions. Any amount made
available to a system for any fiscal year pur-
suant to the preceding sentence shall, for the
purposes of this section, be regarded as an
increase in the allotment of the system (as
determined under the preceding provisions of
this section) for such year.

‘‘(f) APPLICATION.—In order to receive as-
sistance under this section, an eligible sys-
tem shall submit an application to the Com-
missioner, at such time, in such form and
manner, and containing such information
and assurances as the Commissioner deter-
mines necessary to meet the requirements of
this section, including assurances that the
eligible system will—

‘‘(1) have in effect a system to protect and
advocate the rights of individuals with dis-
abilities;

‘‘(2) have the same general authorities, in-
cluding access to records and program in-
come, as are set forth in part C of the Devel-
opmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6041 et seq.);

‘‘(3) have the authority to pursue legal, ad-
ministrative, and other appropriate remedies
or approaches to ensure the protection of,
and advocacy for, the rights of such individ-
uals within the State or the American Indian
consortium who are individuals described in
subsection (a);

‘‘(4) provide information on and make re-
ferrals to programs and services addressing
the needs of individuals with disabilities in
the State or the American Indian consor-
tium;

‘‘(5) develop a statement of objectives and
priorities on an annual basis, and provide to
the public, including individuals with dis-
abilities and, as appropriate, the individuals’
representatives, an opportunity to comment
on the objectives and priorities established
by, and activities of, the system including—

‘‘(A) the objectives and priorities for the
activities of the system for each year and
the rationale for the establishment of such
objectives and priorities; and

‘‘(B) the coordination of programs provided
through the system under this section with
the advocacy programs of the client assist-
ance program under section 112, the State
long-term care ombudsman program estab-
lished under the Older Americans Act of 1965
(42 U.S.C. 3001 et seq.), the Developmental
Disabilities Assistance and Bill of Rights Act
(42 U.S.C. 6000 et seq.), and the Protection
and Advocacy for Mentally Ill Individuals
Act of 1986 (42 U.S.C. 10801 et seq.);

‘‘(6) establish a grievance procedure for cli-
ents or prospective clients of the system to
ensure that individuals with disabilities are
afforded equal opportunity to access the
services of the system;

‘‘(7) provide assurances to the Commis-
sioner that funds made available under this
section will be used to supplement and not
supplant the non-Federal funds that would
otherwise be made available for the purpose
for which Federal funds are provided; and

‘‘(8) not use allotments or grants provided
under this section in a manner inconsistent
with section 5 of the Assisted Suicide Fund-
ing Restriction Act of 1997.

‘‘(g) CARRYOVER AND DIRECT PAYMENT.—
‘‘(1) DIRECT PAYMENT.—Notwithstanding

any other provision of law, the Commis-
sioner shall pay directly to any system that
complies with the provisions of this section,
the amount of the allotment of the State or
the grant for the eligible system that serves
the American Indian consortium involved
under this section, unless the State or Amer-
ican Indian consortium provides otherwise.

‘‘(2) CARRYOVER.—Any amount paid to an
eligible system that serves a State or Amer-
ican Indian consortium for a fiscal year that
remains unobligated at the end of such year
shall remain available to such system that
serves the State or American Indian consor-
tium for obligation during the next fiscal
year for the purposes for which such amount
was paid.

‘‘(h) LIMITATION ON DISCLOSURE REQUIRE-
MENTS.—For purposes of any audit, report, or
evaluation of the performance of the pro-
gram established under this section, the
Commissioner shall not require such a pro-
gram to disclose the identity of, or any other
personally identifiable information related
to, any individual requesting assistance
under such program.

‘‘(i) ADMINISTRATIVE COST.—In any State in
which an eligible system is located within a
State agency, a State may use a portion of
any allotment under subsection (c) for the
cost of the administration of the system re-
quired by this section. Such portion may not
exceed 5 percent of the allotment.

‘‘(j) DELEGATION.—The Commissioner may
delegate the administration of this program
to the Commissioner of the Administration
on Developmental Disabilities within the De-
partment of Health and Human Services.

‘‘(k) REPORT.—The Commissioner shall an-
nually prepare and submit to the Committee
on Education and the Workforce of the
House of Representatives and the Committee
on Labor and Human Resources of the Sen-
ate a report describing the types of services
and activities being undertaken by programs
funded under this section, the total number
of individuals served under this section, the
types of disabilities represented by such indi-
viduals, and the types of issues being ad-
dressed on behalf of such individuals.
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‘‘(l) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to
carry out this section such sums as may be
necessary for each of the fiscal years 1998
through 2004.

‘‘(m) DEFINITIONS.—As used in this section:
‘‘(1) ELIGIBLE SYSTEM.—The term ‘eligible

system’ means a protection and advocacy
system that is established under part C of
the Developmental Disabilities Assistance
and Bill of Rights Act (42 U.S.C. 6041 et seq.)
and that meets the requirements of sub-
section (f).

‘‘(2) AMERICAN INDIAN CONSORTIUM.—The
term ‘American Indian consortium’ means a
consortium established as described in sec-
tion 142 of the Developmental Disabilities
Assistance and Bill of Rights Act (42 U.S.C.
6042).’’.
SEC. 609. EMPLOYMENT OPPORTUNITIES FOR IN-

DIVIDUALS WITH DISABILITIES.
Title VI of the Rehabilitation Act of 1973

(29 U.S.C. 795 et seq.) is amended to read as
follows:
‘‘TITLE VI—EMPLOYMENT OPPORTUNI-

TIES FOR INDIVIDUALS WITH DISABIL-
ITIES

‘‘SEC. 601. SHORT TITLE.
‘‘This title may be cited as the ‘Employ-

ment Opportunities for Individuals With Dis-
abilities Act’.
‘‘PART A—PROJECTS IN TELECOMMUTING

AND SELF-EMPLOYMENT FOR INDIVID-
UALS WITH DISABILITIES

‘‘SEC. 611. FINDINGS, POLICIES, AND PURPOSES.
‘‘(a) FINDINGS.—Congress makes the follow-

ing findings:
‘‘(1) It is in the best interest of the United

States to identify and promote increased em-
ployment opportunities for individuals with
disabilities.

‘‘(2) Telecommuting is one of the most rap-
idly expanding forms of employment. In 1990
there were 4,000,000 telecommuters and that
number has risen to 11,100,000 in 1997.

‘‘(3) It is in the best interest of the United
States to ensure that individuals with dis-
abilities have access to telecommuting em-
ployment opportunities. It has been esti-
mated that 10 percent of individuals with
disabilities, who are unemployed, could ben-
efit from telecommuting opportunities.

‘‘(4) It is in the interest of employers to
recognize that individuals with disabilities
are excellent candidates for telecommuting
employment opportunities.

‘‘(5) Individuals with disabilities, espe-
cially those living in rural areas, often do
not have access to accessible transportation,
and in such cases telecommuting presents an
excellent opportunity for the employment of
such individuals.

‘‘(6) It is in the best interests of economic
development agencies, venture capitalists,
and financial institutions for the Federal
Government to demonstrate that individuals
with disabilities, who wish to become or who
are self-employed, can meet the criteria for
assistance, investment of capital, and busi-
ness that other entrepreneurs meet.

‘‘(b) POLICIES.—It is the policy of the
United States to—

‘‘(1) promote opportunities for individuals
with disabilities to—

‘‘(A) secure, retain, regain, or advance in
employment involving telecommuting;

‘‘(B) gain access to employment opportuni-
ties; and

‘‘(C) demonstrate their abilities, capabili-
ties, interests, and preferences regarding em-
ployment in positions that are increasingly
being offered to individuals in the work-
place; and

‘‘(2) promote opportunities for individuals
with disabilities to engage in self-employ-
ment enterprises that permit these individ-

uals to achieve significant levels of inde-
pendence, participate in and contribute to
the life of their communities, and offer em-
ployment opportunities to others.

‘‘(c) PURPOSES.—It is the purpose of this
part to—

‘‘(1) through the awarding of 1-time, time-
limited grants, contracts, or cooperative
agreements to public and private entities—

‘‘(A) provide funds, in accordance with sec-
tion 612, to enable individuals with disabil-
ities to identify and secure employment op-
portunities involving telecommuting; and

‘‘(B) encourage employers to become part-
ners in providing telecommuting placements
for individuals with disabilities through the
involvement of such employers in tele-
commuting projects that continue and ex-
pand opportunities for the provision of tele-
commuting placements to individuals with
disabilities beyond those opportunities that
are currently facilitated by the telecommut-
ing projects; and

‘‘(2) through the awarding of 1-time, time-
limited grants, contracts, cooperative agree-
ments, or other appropriate mechanisms of
providing assistance to public or private en-
tities—

‘‘(A) assist individuals with disabilities to
engage in self-employment enterprises in ac-
cordance with section 613; and

‘‘(B) encourage entities to assist more indi-
viduals with disabilities to engage in self-
employment enterprises.
‘‘SEC. 612. PROJECTS IN TELECOMMUTING FOR

INDIVIDUALS WITH DISABILITIES.
‘‘(a) IN GENERAL.—The Commissioner shall,

on a competitive basis, award 1-time, time-
limited grants, contracts, or cooperative
agreements to eligible entities for the estab-
lishment and operation of projects in tele-
commuting for individuals with disabilities.

‘‘(b) ELIGIBLE ENTITIES.—To be eligible to
receive a grant, contract, or cooperative
agreement under subsection (a) an entity
shall—

‘‘(1) be—
‘‘(A) an entity carrying out a Project With

Industry described in part B;
‘‘(B) a designated State agency;
‘‘(C) a statewide workforce investment

partnership or local workforce investment
partnership;

‘‘(D) a public educational agency;
‘‘(E) a training institution, which may in-

clude an institution of higher education;
‘‘(F) a private organization, with priority

given to organizations of or for individuals
with disabilities;

‘‘(G) a public or private employer;
‘‘(H) any other entity that the Commis-

sioner determines to be appropriate; or
‘‘(I) a combination or consortium of the en-

tities described in subparagraphs (A) through
(H);

‘‘(2) have 3 or more years of experience in
assisting individuals with disabilities in se-
curing, retaining, regaining, or advancing in
employment;

‘‘(3) demonstrate that such entity has the
capacity to secure full- and part-time em-
ployment involving telecommuting for indi-
viduals with disabilities; and

‘‘(4) submit an application that meets the
requirements of subsection (c).

‘‘(c) APPLICATION REQUIREMENTS.—To be el-
igible to receive a grant, contract, or cooper-
ative agreement under subsection (a), an en-
tity shall submit to the Commissioner at
such time, in such manner, and containing
such information concerning the tele-
commuting project to be funded under the
grant, contract, or agreement as the Com-
missioner may require, including—

‘‘(1) a description of how and the extent to
which the applicant meets the requirement
of subsection (b)(2);

‘‘(2) with respect to any partners who will
participate in the implementation of activi-
ties under the telecommuting project, a de-
scription of—

‘‘(A) the identity of such partners; and
‘‘(B) the roles and responsibilities of each

partner in preparing the application, and if
funded, the roles and responsibility of each
partner during the telecommuting project;

‘‘(3) a description of the geographic region
that will be the focus of activity under the
telecommuting project;

‘‘(4) a projection for each year of a 3-year
period of the grant, contract, or agreement,
of the number of individuals with disabilities
who will be employed as the result of the as-
sistance provided by the telecommuting
project;

‘‘(5) with respect to any employers that
have indicated an interest in offering tele-
commuting employment opportunities to in-
dividuals with disabilities, a description of—

‘‘(A) the identity of such employers; and
‘‘(B) the manner in which additional em-

ployers would be recruited under the tele-
commuting project;

‘‘(6) a description of the manner in which
individuals with disabilities will be identi-
fied and selected to participate in the tele-
commuting project;

‘‘(7) a description of the jobs that will be
targeted by the telecommuting project;

‘‘(8) a description of the process by which
individuals with disabilities will be matched
with employers for telecommuting place-
ments;

‘‘(9) a description of the manner in which
the project will become self-sustaining in the
third year of the telecommuting project; and

‘‘(10) a description of the nature and
amount of funding, including in-kind sup-
port, other than funds received under this
part, that will be available to be used by the
telecommuting project.

‘‘(d) USE OF FUNDS.—Amounts received
under a grant, contract, or cooperative
agreement under subsection (a) shall be used
for—

‘‘(1) the recruitment of individuals with
disabilities for telecommuting placements;

‘‘(2) the conduct of marketing activities
with respect to employers;

‘‘(3) the purchase of training services for
an individual with a disability who is going
to assume a telecommuting placement;

‘‘(4) the purchase of equipment, materials,
telephone lines, auxiliary aids, and services
related to telecommuting placements;

‘‘(5) the provision of orientation services
and training to the supervisors of employers
participating in the project and to co-work-
ers of individuals with disabilities who are
selected for telecommuting placements;

‘‘(6) the provision of technical assistance
to employers, including technical assistance
regarding reasonable accommodations with
regard to individuals with disabilities par-
ticipating in telecommuting placements; and

‘‘(7) other uses determined appropriate by
the Commissioner.

‘‘(e) PROJECT REQUIREMENTS.—Tele-
commuting projects funded under this sec-
tion shall—

‘‘(1) establish criteria for safety with re-
gard to the telecommuting work space,
which at a minimum meet guidelines estab-
lished by the Occupational Safety and
Health Administration for a work space of
comparable size and function;

‘‘(2) on an annual basis, enter into agree-
ments with the Commissioner that contain
goals concerning the number of individuals
with disabilities that the project will place
in telecommuting positions;

‘‘(3) establish procedures for ensuring that
prospective employers and individuals with
disabilities, who are to assume telecommut-
ing placements, have a clear understanding
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of how the individual’s work performance
will be monitored and evaluated by the em-
ployer;

‘‘(4) identify and make available support
services for individuals with disabilities in
telecommuting placements;

‘‘(5) develop procedures that allow the tele-
commuting project, the employer, and the
individual with a disability to reach agree-
ment on their respective responsibilities
with regard to establishing and maintaining
the telecommuting placement; and

‘‘(6) for each year of a telecommuting
project, submit an annual report to the Com-
missioner concerning—

‘‘(A) the number of individuals with dis-
abilities placed in telecommuting positions
and whether the goal described in the agree-
ment entered into under paragraph (2) was
met;

‘‘(B) the number of individuals with dis-
abilities employed as salaried employees and
their annual salaries;

‘‘(C) the number of individuals with dis-
abilities employed as independent contrac-
tors and their annual incomes;

‘‘(D) the number of individuals with dis-
abilities that received benefits from their
employers;

‘‘(E) the number of individuals with dis-
abilities in telecommuting placements still
working after—

‘‘(i) 6 months; and
‘‘(ii) 12 months; and
‘‘(F) any reports filed with the Occupa-

tional Safety and Health Administration.
‘‘(f) LIMITATIONS.—
‘‘(1) PERIOD OF AWARD.—A grant, contract,

or cooperative agreement under subsection
(a) shall be for a 3-year period.

‘‘(2) AMOUNT.—The amount of a grant, con-
tract, or cooperative agreement under sub-
section (a) shall not be less than $250,000 nor
more than $1,000,000.
‘‘SEC. 613. PROJECTS IN SELF-EMPLOYMENT FOR

INDIVIDUALS WITH DISABILITIES.
‘‘(a) IN GENERAL.—The Commissioner shall,

on a competitive basis, award 1-time, time-
limited grants, contracts, or cooperative
agreements to eligible entities for the estab-
lishment and operation of projects in self-
employment for individuals with disabilities.

‘‘(b) ELIGIBLE ENTITIES.—To be eligible to
receive a grant, contract, or cooperative
agreement under subsection (a) an entity
shall—

‘‘(1) be—
‘‘(A) a financial institution;
‘‘(B) an economic development agency;
‘‘(C) a venture capitalist;
‘‘(D) an entity carrying out a Project With

Industry described in part B;
‘‘(E) a designated State agency, or other

public entity;
‘‘(F) a private organization, including em-

ployers and organizations related to individ-
uals with disabilities;

‘‘(G) any other entity that the Commis-
sioner determines to be appropriate; or

‘‘(H) a combination or consortium of the
entities described in subparagraphs (A)
through (G);

‘‘(2) demonstrate that such entity has the
capacity to assist clients, including clients
with disabilities, to successfully engage in
self-employment enterprises; and

‘‘(3) submit an application that meets the
requirements of subsection (c).

‘‘(c) APPLICATION REQUIREMENTS.—To be el-
igible to receive a grant, contract, or cooper-
ative agreement under subsection (a), an en-
tity shall submit to the Commissioner at
such time, in such manner, and containing
such information concerning the self-em-
ployment project to be funded under the
grant, contract, or agreement as the Com-
missioner may require, including—

‘‘(1) a description of how and the extent to
which the applicant has assisted individuals,
including individuals with disabilities, if ap-
propriate, to successfully engage in self-em-
ployment enterprises;

‘‘(2) with respect to any partners who will
participate in the implementation of activi-
ties under the self-employment project, a de-
scription of—

‘‘(A) the identity of such partners; and
‘‘(B) the roles and responsibilities of each

partner in preparing the application, and if
funded, the roles and responsibility of each
partner during the self-employment project;

‘‘(3) a description of the geographic region
that will be the focus of activity in the self-
employment project;

‘‘(4) a projection for each year of a 3-year
period of the grant, contract, or agreement,
of the number of clients who will be assisted
to engage in self-employment enterprises
through the self-employment project;

‘‘(5) a description of the manner in which
potential clients will be identified and se-
lected to be assisted by the self-employment
project;

‘‘(6) a description of the manner in which
self-employment enterprises (or market
niches) will be identified for the geographic
areas to be targeted in the self-employment
project;

‘‘(7) a description of the process by which
prospective clients will be matched with self-
employment opportunities;

‘‘(8) a description of the manner in which
the project will become self-sustaining in the
third year of the self-employment project;
and

‘‘(9) a description of the nature and
amount of funding, including in-kind sup-
port, other than funds received under this
part, that will be available to be used during
the self-employment project.

‘‘(d) USE OF FUNDS.—Amounts received
under a grant, contract, or cooperative
agreement under subsection (a) shall be
used—

‘‘(1) for the preparation of marketing anal-
yses to identify self-employment opportuni-
ties;

‘‘(2) for the conduct of marketing activities
with respect to financial institutions or ven-
ture capitalists concerning the benefits of
investing in individuals with disabilities who
are engaged in self-employment enterprises;

‘‘(3) for the conduct of marketing activities
with respect to potential clients who engage
in or might engage in self-employment en-
terprises;

‘‘(4) for the provision of training for clients
to be assisted through the project who seek
to engage or are engaging in self-employ-
ment enterprises;

‘‘(5) to cover the costs of business expenses
specifically related to an individual’s disabil-
ity;

‘‘(6) to provide assistance for clients in de-
veloping business plans for capital invest-
ment;

‘‘(7) to provide assistance for clients in se-
curing capital to engage in a self-employ-
ment enterprise;

‘‘(8) to provide technical assistance to cli-
ents engaged in self-employment enterprises
who seek such assistance in order to sustain
or expand their enterprises; and

‘‘(9) for other uses as determined appro-
priate by the Commissioner.

‘‘(e) PROJECT REQUIREMENTS.—Self-employ-
ment projects funded under this section
shall—

‘‘(1) establish criteria for and apply such
criteria in selecting clients to be assisted
through the project;

‘‘(2) on an annual basis, enter into agree-
ments with the Commissioner that contain
goals concerning the number of individuals
with disabilities that the project will assist

in starting and sustaining self-employment
enterprises;

‘‘(3) establish and apply criteria to deter-
mine whether an enterprise is a viable option
in which to invest project funds;

‘‘(4) establish and apply criteria to deter-
mine when and if the project would provide
assistance in sustaining an ongoing enter-
prise engaged in by a client or potential cli-
ent;

‘‘(5) establish and apply criteria to deter-
mine when and if the project would provide
assistance in expanding an ongoing enter-
prise engaged in by a client or potential cli-
ent;

‘‘(6) establish and apply procedures to en-
sure that a potential client has a clear un-
derstanding of the scope and limits of assist-
ance from the project that will be applicable
in such client’s case;

‘‘(7) develop procedures, which include a
written agreement, that provide for the doc-
umentation of the respective responsibilities
of the self-employment project and any cli-
ent with regard to the creation, mainte-
nance, or expansion of the client’s self-em-
ployment enterprise; and

‘‘(8) with respect to the project, submit a
report to the Commissioner—

‘‘(A) for each project year, concerning the
number of clients assisted by the project who
are engaging in self-employment enterprises
and whether the goal described in the agree-
ment entered into under paragraph (2) was
met; and

‘‘(B) concerning the number of clients as-
sisted by the project who are still engaged in
such an enterprise on the date that is—

‘‘(i) 6 months after the date on which as-
sistance provided by the project was termi-
nated; and

‘‘(ii) 12 months after the date on which as-
sistance provided by the project was termi-
nated.

‘‘(f) DURATION OF AWARDS.—A grant, con-
tract, or cooperative agreement under sub-
section (a) shall be for a 3-year period.

‘‘(g) DEFINITION.—For the purpose of this
section, the term ‘client’ means 1 or more in-
dividuals with disabilities who engage in or
seek to engage in a self-employment enter-
prise.
‘‘SEC. 614. DISCRETIONARY AUTHORITY FOR

DUAL-PURPOSE APPLICATIONS.
‘‘(a) IN GENERAL.—The Commissioner may

establish procedures to permit applicants for
grants, contracts, or cooperative agreements
under this part to submit applications that
serve dual purposes, so long as such applica-
tions meet the requirements of sections 612
and 613.

‘‘(b) AMOUNT OF ASSISTANCE.—In a case de-
scribed in subsection (a), the minimum
amount of a grant, contract, or cooperative
agreement awarded under a dual-purpose ap-
plication may, at the discretion of the Com-
missioner, exceed the limitations described
in section 612(f)(2).
‘‘SEC. 615. AUTHORIZATION OF APPROPRIATIONS.

‘‘There is authorized to be appropriated to
carry out this part, $10,000,000 for fiscal year
1998, and such sums as may be necessary for
each of the fiscal years 1999 through 2004.

‘‘PART B—PROJECTS WITH INDUSTRY

‘‘PROJECTS WITH INDUSTRY

‘‘SEC. 621. (a)(1) The purpose of this part is
to create and expand job and career opportu-
nities for individuals with disabilities in the
competitive labor market by engaging the
talent and leadership of private industry as
partners in the rehabilitation process, to
identify competitive job and career opportu-
nities and the skills needed to perform such
jobs, to create practical job and career readi-
ness and training programs, and to provide
job placements and career advancement.
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‘‘(2) The Commissioner, in consultation

with the Secretary of Labor and with des-
ignated State units, may award grants to in-
dividual employers, community rehabilita-
tion program providers, labor unions, trade
associations, Indian tribes, tribal organiza-
tions, designated State units, and other enti-
ties to establish jointly financed Projects
With Industry to create and expand job and
career opportunities for individuals with dis-
abilities, which projects shall—

‘‘(A) provide for the establishment of busi-
ness advisory councils, that shall—

‘‘(i) be comprised of—
‘‘(I) representatives of private industry,

business concerns, and organized labor;
‘‘(II) individuals with disabilities and rep-

resentatives of individuals with disabilities;
and

‘‘(III) a representative of the appropriate
designated State unit;

‘‘(ii) identify job and career availability
within the community, consistent with the
current and projected local employment op-
portunities identified by the local workforce
investment partnership for the community
under section 308(e)(6) of the Workforce In-
vestment Partnership Act of 1998;

‘‘(iii) identify the skills necessary to per-
form the jobs and careers identified; and

‘‘(iv) prescribe training programs designed
to develop appropriate job and career skills,
or job placement programs designed to iden-
tify and develop job placement and career
advancement opportunities, for individuals
with disabilities in fields related to the job
and career availability identified under
clause (ii);

‘‘(B) provide job development, job place-
ment, and career advancement services;

‘‘(C) to the extent appropriate, provide
for—

‘‘(i) training in realistic work settings in
order to prepare individuals with disabilities
for employment and career advancement in
the competitive market; and

‘‘(ii) the modification of any facilities or
equipment of the employer involved that are
used primarily by individuals with disabil-
ities, except that a project shall not be re-
quired to provide for such modification if the
modification is required as a reasonable ac-
commodation under the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12101 et seq.);
and

‘‘(D) provide individuals with disabilities
with such support services as may be re-
quired in order to maintain the employment
and career advancement for which the indi-
viduals have received training under this
part.

‘‘(3)(A) An individual shall be eligible for
services described in paragraph (2) if the in-
dividual is determined to be an individual
described in section 102(a)(1), and if the de-
termination is made in a manner consistent
with section 102(a).

‘‘(B) Such a determination may be made by
the recipient of a grant under this part, to
the extent the determination is appropriate
and available and consistent with the re-
quirements of section 102(a).

‘‘(4) The Commissioner shall enter into an
agreement with the grant recipient regard-
ing the establishment of the project. Any
agreement shall be jointly developed by the
Commissioner, the grant recipient, and, to
the extent practicable, the appropriate des-
ignated State unit and the individuals with
disabilities (or the individuals’ representa-
tives) involved. Such agreements shall speci-
fy the terms of training and employment
under the project, provide for the payment
by the Commissioner of part of the costs of
the project (in accordance with subsection
(c)), and contain the items required under
subsection (b) and such other provisions as
the parties to the agreement consider to be
appropriate.

‘‘(5) Any agreement shall include a descrip-
tion of a plan to annually conduct a review
and evaluation of the operation of the
project in accordance with standards devel-
oped by the Commissioner under subsection
(d), and, in conducting the review and eval-
uation, to collect data and information of
the type described in subparagraphs (A)
through (C) of section 101(a)(10), as deter-
mined to be appropriate by the Commis-
sioner.

‘‘(6) The Commissioner may include, as
part of agreements with grant recipients, au-
thority for such grant recipients to provide
technical assistance to—

‘‘(A) assist employers in hiring individuals
with disabilities; or

‘‘(B) improve or develop relationships be-
tween—

‘‘(i) grant recipients or prospective grant
recipients; and

‘‘(ii) employers or organized labor; or
‘‘(C) assist employers in understanding and

meeting the requirements of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12101
et seq.) as the Act relates to employment of
individuals with disabilities.

‘‘(b) No payment shall be made by the
Commissioner under any agreement with a
grant recipient entered into under sub-
section (a) unless such agreement—

‘‘(1) provides an assurance that individuals
with disabilities placed under such agree-
ment shall receive at least the applicable
minimum wage;

‘‘(2) provides an assurance that any indi-
vidual with a disability placed under this
part shall be afforded terms and benefits of
employment equal to terms and benefits that
are afforded to the similarly situated non-
disabled co-workers of the individual, and
that such individuals with disabilities shall
not be segregated from their co-workers; and

‘‘(3) provides an assurance that an annual
evaluation report containing information
specified under subsection (a)(5) shall be sub-
mitted as determined to be appropriate by
the Commissioner.

‘‘(c) Payments under this section with re-
spect to any project may not exceed 80 per
centum of the costs of the project.

‘‘(d)(1) The Commissioner shall develop
standards for the evaluation described in
subsection (a)(5) and shall review and revise
the evaluation standards as necessary, sub-
ject to paragraphs (2) and (3).

‘‘(2) In revising the standards for evalua-
tion to be used by the grant recipients, the
Commissioner shall obtain and consider rec-
ommendations for such standards from State
vocational rehabilitation agencies, current
and former grant recipients, professional or-
ganizations representing business and indus-
try, organizations representing individuals
with disabilities, individuals served by grant
recipients, organizations representing com-
munity rehabilitation program providers,
and labor organizations.

‘‘(3) No standards may be established under
this subsection unless the standards are ap-
proved by the National Council on Disabil-
ity. The Council shall be afforded adequate
time to review and approve the standards.

‘‘(e)(1)(A) A grant may be awarded under
this section for a period of up to 5 years and
such grant may be renewed.

‘‘(B) Grants under this section shall be
awarded on a competitive basis. To be eligi-
ble to receive such a grant, a prospective
grant recipient shall submit an application
to the Commissioner at such time, in such
manner, and containing such information as
the Commissioner may require.

‘‘(2) The Commissioner shall, to the extent
practicable, ensure an equitable distribution
of payments made under this section among
the States. To the extent funds are available,
the Commissioner shall award grants under

this section to new projects that will serve
individuals with disabilities in States, por-
tions of States, Indian tribes, or tribal orga-
nizations, that are currently unserved or un-
derserved by projects.

‘‘(f)(1) The Commissioner shall, as nec-
essary, develop and publish in the Federal
Register, in final form, indicators of what
constitutes minimum compliance consistent
with the evaluation standards under sub-
section (d)(1).

‘‘(2) Each grant recipient shall report to
the Commissioner at the end of each project
year the extent to which the grant recipient
is in compliance with the evaluation stand-
ards.

‘‘(3)(A) The Commissioner shall annually
conduct on-site compliance reviews of at
least 15 percent of grant recipients. The
Commissioner shall select grant recipients
for review on a random basis.

‘‘(B) The Commissioner shall use the indi-
cators in determining compliance with the
evaluation standards.

‘‘(C) The Commissioner shall ensure that
at least one member of a team conducting
such a review shall be an individual who—

‘‘(i) is not an employee of the Federal Gov-
ernment; and

‘‘(ii) has experience or expertise in con-
ducting projects.

‘‘(D) The Commissioner shall ensure that—
‘‘(i) a representative of the appropriate

designated State unit shall participate in the
review; and

‘‘(ii) no person shall participate in the re-
view of a grant recipient if—

‘‘(I) the grant recipient provides any direct
financial benefit to the reviewer; or

‘‘(II) participation in the review would give
the appearance of a conflict of interest.

‘‘(4) In making a determination concerning
any subsequent grant under this section, the
Commissioner shall consider the past per-
formance of the applicant, if applicable. The
Commissioner shall use compliance indica-
tors developed under this subsection that are
consistent with program evaluation stand-
ards developed under subsection (d) to assess
minimum project performance for purposes
of making continuation awards in the third,
fourth, and fifth years.

‘‘(5) Each fiscal year the Commissioner
shall include in the annual report to Con-
gress required by section 13 an analysis of
the extent to which grant recipients have
complied with the evaluation standards. The
Commissioner may identify individual grant
recipients in the analysis. In addition, the
Commissioner shall report the results of on-
site compliance reviews, identifying individ-
ual grant recipients.

‘‘(g) The Commissioner may provide, di-
rectly or by way of grant, contract, or coop-
erative agreement, technical assistance to—

‘‘(1) entities conducting projects for the
purpose of assisting such entities in—

‘‘(A) the improvement of or the develop-
ment of relationships with private industry
or labor; or

‘‘(B) the improvement of relationships with
State vocational rehabilitation agencies; and

‘‘(2) entities planning the development of
new projects.

‘‘(h) As used in this section:
‘‘(1) The term ‘agreement’ means an agree-

ment described in subsection (a)(4).
‘‘(2) The term ‘project’ means a Project

With Industry established under subsection
(a)(2).

‘‘(3) The term ‘grant recipient’ means a re-
cipient of a grant under subsection (a)(2).

‘‘AUTHORIZATION OF APPROPRIATIONS

‘‘SEC. 622. There are authorized to be ap-
propriated to carry out the provisions of this
part, such sums as may be necessary for each
of fiscal years 1998 through 2004.
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‘‘PART C—SUPPORTED EMPLOYMENT SERVICES

FOR INDIVIDUALS WITH THE MOST SIGNIFI-
CANT DISABILITIES

‘‘SEC. 631. PURPOSE.
‘‘It is the purpose of this part to authorize

allotments, in addition to grants for voca-
tional rehabilitation services under title I,
to assist States in developing collaborative
programs with appropriate entities to pro-
vide supported employment services for indi-
viduals with the most significant disabilities
to enable such individuals to achieve the em-
ployment outcome of supported employ-
ment.
‘‘SEC. 632. ALLOTMENTS.

‘‘(a) IN GENERAL.—
‘‘(1) STATES.—The Secretary shall allot the

sums appropriated for each fiscal year to
carry out this part among the States on the
basis of relative population of each State,
except that—

‘‘(A) no State shall receive less than
$250,000, or one-third of one percent of the
sums appropriated for the fiscal year for
which the allotment is made, whichever is
greater; and

‘‘(B) if the sums appropriated to carry out
this part for the fiscal year exceed by
$1,000,000 or more the sums appropriated to
carry out this part in fiscal year 1992, no
State shall receive less than $300,000, or one-
third of one percent of the sums appropriated
for the fiscal year for which the allotment is
made, whichever is greater.

‘‘(2) CERTAIN TERRITORIES.—
‘‘(A) IN GENERAL.—For the purposes of this

subsection, Guam, American Samoa, the
United States Virgin Islands, and the Com-
monwealth of the Northern Mariana Islands
shall not be considered to be States.

‘‘(B) ALLOTMENT.—Each jurisdiction de-
scribed in subparagraph (A) shall be allotted
not less than one-eighth of one percent of
the amounts appropriated for the fiscal year
for which the allotment is made.

‘‘(b) REALLOTMENT.—Whenever the Com-
missioner determines that any amount of an
allotment to a State for any fiscal year will
not be expended by such State for carrying
out the provisions of this part, the Commis-
sioner shall make such amount available for
carrying out the provisions of this part to
one or more of the States that the Commis-
sioner determines will be able to use addi-
tional amounts during such year for carrying
out such provisions. Any amount made avail-
able to a State for any fiscal year pursuant
to the preceding sentence shall, for the pur-
poses of this section, be regarded as an in-
crease in the allotment of the State (as de-
termined under the preceding provisions of
this section) for such year.
‘‘SEC. 633. AVAILABILITY OF SERVICES.

‘‘Funds provided under this part may be
used to provide supported employment serv-
ices to individuals who are eligible under
this part. Funds provided under this part, or
title I, may not be used to provide extended
services to individuals who are eligible under
this part or title I.
‘‘SEC. 634. ELIGIBILITY.

‘‘An individual shall be eligible under this
part to receive supported employment serv-
ices authorized under this Act if—

‘‘(1) the individual is eligible for vocational
rehabilitation services;

‘‘(2) the individual is determined to be an
individual with a most significant disability;
and

‘‘(3) a comprehensive assessment of reha-
bilitation needs of the individual described
in section 7(2)(B), including an evaluation of
rehabilitation, career, and job needs, identi-
fies supported employment as the appro-
priate employment outcome for the individ-
ual.

‘‘SEC. 635. STATE PLAN.
‘‘(a) STATE PLAN SUPPLEMENTS.—To be eli-

gible for an allotment under this part, a
State shall submit to the Commissioner, as
part of the State plan under section 101, a
State plan supplement for providing sup-
ported employment services authorized
under this Act to individuals who are eligible
under this Act to receive the services. Each
State shall make such annual revisions in
the plan supplement as may be necessary.

‘‘(b) CONTENTS.—Each such plan supple-
ment shall—

‘‘(1) designate each designated State agen-
cy as the agency to administer the program
assisted under this part;

‘‘(2) summarize the results of the com-
prehensive, statewide assessment conducted
under section 101(a)(15)(A)(i), with respect to
the rehabilitation needs of individuals with
significant disabilities and the need for sup-
ported employment services, including needs
related to coordination;

‘‘(3) describe the quality, scope, and extent
of supported employment services authorized
under this Act to be provided to individuals
who are eligible under this Act to receive the
services and specify the goals and plans of
the State with respect to the distribution of
funds received under section 632;

‘‘(4) demonstrate evidence of the efforts of
the designated State agency to identify and
make arrangements (including entering into
cooperative agreements) with other State
agencies and other appropriate entities to
assist in the provision of supported employ-
ment services;

‘‘(5) demonstrate evidence of the efforts of
the designated State agency to identify and
make arrangements (including entering into
cooperative agreements) with other public or
nonprofit agencies or organizations within
the State, employers, natural supports, and
other entities with respect to the provision
of extended services;

‘‘(6) provide assurances that—
‘‘(A) funds made available under this part

will only be used to provide supported em-
ployment services authorized under this Act
to individuals who are eligible under this
part to receive the services;

‘‘(B) the comprehensive assessments of in-
dividuals with significant disabilities con-
ducted under section 102(b)(1) and funded
under title I will include consideration of
supported employment as an appropriate em-
ployment outcome;

‘‘(C) an individualized rehabilitation em-
ployment plan, as required by section 102,
will be developed and updated using funds
under title I in order to—

‘‘(i) specify the supported employment
services to be provided;

‘‘(ii) specify the expected extended services
needed; and

‘‘(iii) identify the source of extended serv-
ices, which may include natural supports, or
to the extent that it is not possible to iden-
tify the source of extended services at the
time the individualized rehabilitation em-
ployment plan is developed, a statement de-
scribing the basis for concluding that there
is a reasonable expectation that such sources
will become available;

‘‘(D) the State will use funds provided
under this part only to supplement, and not
supplant, the funds provided under title I, in
providing supported employment services
specified in the individualized rehabilitation
employment plan;

‘‘(E) services provided under an individual-
ized rehabilitation employment plan will be
coordinated with services provided under
other individualized plans established under
other Federal or State programs;

‘‘(F) to the extent jobs skills training is
provided, the training will be provided on-
site; and

‘‘(G) supported employment services will
include placement in an integrated setting
for the maximum number of hours possible
based on the unique strengths, resources,
priorities, concerns, abilities, capabilities,
interests, and informed choice of individuals
with the most significant disabilities;

‘‘(7) provide assurances that the State
agencies designated under paragraph (1) will
expend not more than 5 percent of the allot-
ment of the State under this part for admin-
istrative costs of carrying out this part; and

‘‘(8) contain such other information and be
submitted in such manner as the Commis-
sioner may require.
‘‘SEC. 636. RESTRICTION.

‘‘Each State agency designated under sec-
tion 635(b)(1) shall collect the information
required by section 101(a)(10) separately for
eligible individuals receiving supported em-
ployment services under this part and for eli-
gible individuals receiving supported em-
ployment services under title I.
‘‘SEC. 637. SAVINGS PROVISION.

‘‘(a) SUPPORTED EMPLOYMENT SERVICES.—
Nothing in this Act shall be construed to
prohibit a State from providing supported
employment services in accordance with the
State plan submitted under section 101 by
using funds made available through a State
allotment under section 110.

‘‘(b) POSTEMPLOYMENT SERVICES.—Nothing
in this part shall be construed to prohibit a
State from providing discrete
postemployment services in accordance with
the State plan submitted under section 101
by using funds made available through a
State allotment under section 110 to an indi-
vidual who is eligible under this part.
‘‘SEC. 638. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated
to carry out this part such sums as may be
necessary for each of fiscal years 1998
through 2004.’’.
SEC. 610. INDEPENDENT LIVING SERVICES AND

CENTERS FOR INDEPENDENT LIV-
ING.

Title VII of the Rehabilitation Act of 1973
(29 U.S.C. 796 et seq.) is amended to read as
follows:
‘‘TITLE VII—INDEPENDENT LIVING SERV-

ICES AND CENTERS FOR INDEPENDENT
LIVING

‘‘CHAPTER 1—INDIVIDUALS WITH
SIGNIFICANT DISABILITIES

‘‘PART A—GENERAL PROVISIONS
‘‘SEC. 701. PURPOSE.

‘‘The purpose of this chapter is to promote
a philosophy of independent living, including
a philosophy of consumer control, peer sup-
port, self-help, self-determination, equal ac-
cess, and individual and system advocacy, in
order to maximize the leadership, empower-
ment, independence, and productivity of in-
dividuals with disabilities, and the integra-
tion and full inclusion of individuals with
disabilities into the mainstream of American
society, by—

‘‘(1) providing financial assistance to
States for providing, expanding, and improv-
ing the provision of independent living serv-
ices;

‘‘(2) providing financial assistance to de-
velop and support statewide networks of cen-
ters for independent living; and

‘‘(3) providing financial assistance to
States for improving working relationships
among State independent living rehabilita-
tion service programs, centers for independ-
ent living, Statewide Independent Living
Councils established under section 705, State
vocational rehabilitation programs receiving
assistance under title I, State programs of
supported employment services receiving as-
sistance under part C of title VI, client as-
sistance programs receiving assistance under
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section 112, programs funded under other ti-
tles of this Act, programs funded under other
Federal law, and programs funded through
non-Federal sources.
‘‘SEC. 702. DEFINITIONS.

‘‘As used in this chapter:
‘‘(1) CENTER FOR INDEPENDENT LIVING.—The

term ‘center for independent living’ means a
consumer-controlled, community-based,
cross-disability, nonresidential private non-
profit agency that—

‘‘(A) is designed and operated within a
local community by individuals with disabil-
ities; and

‘‘(B) provides an array of independent liv-
ing services.

‘‘(2) CONSUMER CONTROL.—The term ‘con-
sumer control’ means, with respect to a cen-
ter for independent living, that the center
vests power and authority in individuals
with disabilities.
‘‘SEC. 703. ELIGIBILITY FOR RECEIPT OF SERV-

ICES.
‘‘Services may be provided under this chap-

ter to any individual with a significant dis-
ability, as defined in section 7(21)(B).
‘‘SEC. 704. STATE PLAN.

‘‘(a) IN GENERAL.—
‘‘(1) REQUIREMENT.—To be eligible to re-

ceive financial assistance under this chapter,
a State shall submit to the Commissioner,
and obtain approval of, a State plan contain-
ing such provisions as the Commissioner
may require, including, at a minimum, the
provisions required in this section.

‘‘(2) JOINT DEVELOPMENT.—The plan under
paragraph (1) shall be jointly developed and
signed by—

‘‘(A) the director of the designated State
unit; and

‘‘(B) the chairperson of the Statewide Inde-
pendent Living Council, acting on behalf of
and at the direction of the Council.

‘‘(3) PERIODIC REVIEW AND REVISION.—The
plan shall provide for the review and revision
of the plan, not less than once every 3 years,
to ensure the existence of appropriate plan-
ning, financial support and coordination, and
other assistance to appropriately address, on
a statewide and comprehensive basis, needs
in the State for—

‘‘(A) the provision of State independent
living services;

‘‘(B) the development and support of a
statewide network of centers for independent
living; and

‘‘(C) working relationships between—
‘‘(i) programs providing independent living

services and independent living centers; and
‘‘(ii) the vocational rehabilitation program

established under title I, and other programs
providing services for individuals with dis-
abilities.

‘‘(4) DATE OF SUBMISSION.—The State shall
submit the plan to the Commissioner 90 days
before the completion date of the preceding
plan. If a State fails to submit such a plan
that complies with the requirements of this
section, the Commissioner may withhold fi-
nancial assistance under this chapter until
such time as the State submits such a plan.

‘‘(b) STATEWIDE INDEPENDENT LIVING COUN-
CIL.—The plan shall provide for the estab-
lishment of a Statewide Independent Living
Council in accordance with section 705.

‘‘(c) DESIGNATION OF STATE UNIT.—The plan
shall designate the designated State unit of
such State as the agency that, on behalf of
the State, shall—

‘‘(1) receive, account for, and disburse
funds received by the State under this chap-
ter based on the plan;

‘‘(2) provide administrative support serv-
ices for a program under part B, and a pro-
gram under part C in a case in which the pro-
gram is administered by the State under sec-
tion 723;

‘‘(3) keep such records and afford such ac-
cess to such records as the Commissioner
finds to be necessary with respect to the pro-
grams; and

‘‘(4) submit such additional information or
provide such assurances as the Commissioner
may require with respect to the programs.

‘‘(d) OBJECTIVES.—The plan shall—
‘‘(1) specify the objectives to be achieved

under the plan and establish timelines for
the achievement of the objectives; and

‘‘(2) explain how such objectives are con-
sistent with and further the purpose of this
chapter.

‘‘(e) INDEPENDENT LIVING SERVICES.—The
plan shall provide that the State will provide
independent living services under this chap-
ter to individuals with significant disabil-
ities, and will provide the services to such an
individual in accordance with an independ-
ent living plan mutually agreed upon by an
appropriate staff member of the service pro-
vider and the individual, unless the individ-
ual signs a waiver stating that such a plan is
unnecessary.

‘‘(f) SCOPE AND ARRANGEMENTS.—The plan
shall describe the extent and scope of inde-
pendent living services to be provided under
this chapter to meet such objectives. If the
State makes arrangements, by grant or con-
tract, for providing such services, such ar-
rangements shall be described in the plan.

‘‘(g) NETWORK.—The plan shall set forth a
design for the establishment of a statewide
network of centers for independent living
that comply with the standards and assur-
ances set forth in section 725.

‘‘(h) CENTERS.—In States in which State
funding for centers for independent living
equals or exceeds the amount of funds allot-
ted to the State under part C, as provided in
section 723, the plan shall include policies,
practices, and procedures governing the
awarding of grants to centers for independ-
ent living and oversight of such centers con-
sistent with section 723.

‘‘(i) COOPERATION, COORDINATION, AND
WORKING RELATIONSHIPS AMONG VARIOUS EN-
TITIES.—The plan shall set forth the steps
that will be taken to maximize the coopera-
tion, coordination, and working relation-
ships among—

‘‘(1) the independent living rehabilitation
service program, the Statewide Independent
Living Council, and centers for independent
living; and

‘‘(2) the designated State unit, other State
agencies represented on such Council, other
councils that address the needs of specific
disability populations and issues, and other
public and private entities determined to be
appropriate by the Council.

‘‘(j) COORDINATION OF SERVICES.—The plan
shall describe how services funded under this
chapter will be coordinated with, and com-
plement, other services, in order to avoid un-
necessary duplication with other Federal,
State, and local programs.

‘‘(k) COORDINATION BETWEEN FEDERAL AND
STATE SOURCES.—The plan shall describe ef-
forts to coordinate Federal and State fund-
ing for centers for independent living and
independent living services.

‘‘(l) OUTREACH.—With respect to services
and centers funded under this chapter, the
plan shall set forth steps to be taken regard-
ing outreach to populations that are
unserved or underserved by programs under
this title, including minority groups and
urban and rural populations.

‘‘(m) REQUIREMENTS.—The plan shall pro-
vide satisfactory assurances that all recipi-
ents of financial assistance under this chap-
ter will—

‘‘(1) notify all individuals seeking or re-
ceiving services under this chapter about the
availability of the client assistance program
under section 112, the purposes of the serv-

ices provided under such program, and how
to contact such program;

‘‘(2) take affirmative action to employ and
advance in employment qualified individuals
with disabilities on the same terms and con-
ditions required with respect to the employ-
ment of such individuals under the provi-
sions of section 503;

‘‘(3) adopt such fiscal control and fund ac-
counting procedures as may be necessary to
ensure the proper disbursement of and ac-
counting for funds paid to the State under
this chapter;

‘‘(4)(A) maintain records that fully dis-
close—

‘‘(i) the amount and disposition by such re-
cipient of the proceeds of such financial as-
sistance;

‘‘(ii) the total cost of the project or under-
taking in connection with which such finan-
cial assistance is given or used; and

‘‘(iii) the amount of that portion of the
cost of the project or undertaking supplied
by other sources;

‘‘(B) maintain such other records as the
Commissioner determines to be appropriate
to facilitate an effective audit;

‘‘(C) afford such access to records main-
tained under subparagraphs (A) and (B) as
the Commissioner determines to be appro-
priate; and

‘‘(D) submit such reports with respect to
such records as the Commissioner deter-
mines to be appropriate;

‘‘(5) provide access to the Commissioner
and the Comptroller General or any of their
duly authorized representatives, for the pur-
pose of conducting audits and examinations,
of any books, documents, papers, and records
of the recipients that are pertinent to the fi-
nancial assistance received under this chap-
ter; and

‘‘(6) provide for public hearings regarding
the contents of the plan during both the for-
mulation and review of the plan.

‘‘(n) EVALUATION.—The plan shall establish
a method for the periodic evaluation of the
effectiveness of the plan in meeting the ob-
jectives established in subsection (d), includ-
ing evaluation of satisfaction by individuals
with disabilities.
‘‘SEC. 705. STATEWIDE INDEPENDENT LIVING

COUNCIL.
‘‘(a) ESTABLISHMENT.—To be eligible to re-

ceive financial assistance under this chapter,
each State shall establish a Statewide Inde-
pendent Living Council (referred to in this
section as the ‘Council’). The Council shall
not be established as an entity within a
State agency.

‘‘(b) COMPOSITION AND APPOINTMENT.—
‘‘(1) APPOINTMENT.—Members of the Coun-

cil shall be appointed by the Governor. The
Governor shall select members after solicit-
ing recommendations from representatives
of organizations representing a broad range
of individuals with disabilities and organiza-
tions interested in individuals with disabil-
ities.

‘‘(2) COMPOSITION.—The Council shall in-
clude—

‘‘(A) at least one director of a center for
independent living chosen by the directors of
centers for independent living within the
State;

‘‘(B) as ex officio, nonvoting members—
‘‘(i) a representative from the designated

State unit; and
‘‘(ii) representatives from other State

agencies that provide services for individuals
with disabilities; and

‘‘(C) in a State in which 1 or more projects
are carried out under section 121, at least 1
representative of the directors of the
projects.

‘‘(3) ADDITIONAL MEMBERS.—The Council
may include—
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‘‘(A) other representatives from centers for

independent living;
‘‘(B) parents and guardians of individuals

with disabilities;
‘‘(C) advocates of and for individuals with

disabilities;
‘‘(D) representatives from private busi-

nesses;
‘‘(E) representatives from organizations

that provide services for individuals with
disabilities; and

‘‘(F) other appropriate individuals.
‘‘(4) QUALIFICATIONS.—
‘‘(A) IN GENERAL.—The Council shall be

composed of members—
‘‘(i) who provide statewide representation;
‘‘(ii) who represent a broad range of indi-

viduals with disabilities from diverse back-
grounds;

‘‘(iii) who are knowledgeable about centers
for independent living and independent liv-
ing services; and

‘‘(iv) a majority of whom are persons who
are—

‘‘(I) individuals with disabilities described
in section 7(20)(B); and

‘‘(II) not employed by any State agency or
center for independent living.

‘‘(B) VOTING MEMBERS.—A majority of the
voting members of the Council shall be—

‘‘(i) individuals with disabilities described
in section 7(20)(B); and

‘‘(ii) not employed by any State agency or
center for independent living.

‘‘(5) CHAIRPERSON.—The Council shall se-
lect a chairperson from among the voting
membership of the Council.

‘‘(6) TERMS OF APPOINTMENT.—
‘‘(A) LENGTH OF TERM.—Each member of

the Council shall serve for a term of 3 years,
except that—

‘‘(i) a member appointed to fill a vacancy
occurring prior to the expiration of the term
for which a predecessor was appointed, shall
be appointed for the remainder of such term;
and

‘‘(ii) the terms of service of the members
initially appointed shall be (as specified by
the Governor) for such fewer number of years
as will provide for the expiration of terms on
a staggered basis.

‘‘(B) NUMBER OF TERMS.—No member of the
Council may serve more than two consecu-
tive full terms.

‘‘(7) VACANCIES.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), any vacancy occurring in
the membership of the Council shall be filled
in the same manner as the original appoint-
ment. The vacancy shall not affect the power
of the remaining members to execute the du-
ties of the Council.

‘‘(B) DELEGATION.—The Governor may dele-
gate the authority to fill such a vacancy to
the remaining voting members of the Coun-
cil after making the original appointment.

‘‘(c) DUTIES.—The Council shall—
‘‘(1) jointly develop and sign (in conjunc-

tion with the designated State unit) the
State plan required in section 704;

‘‘(2) monitor, review, and evaluate the im-
plementation of the State plan;

‘‘(3) coordinate activities with the State
Rehabilitation Council established under
section 105, if the State has such a Council,
or the commission described in section
101(a)(21)(A), if the State has such a commis-
sion, and councils that address the needs of
specific disability populations and issues
under other Federal law;

‘‘(4) ensure that all regularly scheduled
meetings of the Statewide Independent Liv-
ing Council are open to the public and suffi-
cient advance notice is provided; and

‘‘(5) submit to the Commissioner such peri-
odic reports as the Commissioner may rea-
sonably request, and keep such records, and
afford such access to such records, as the

Commissioner finds necessary to verify such
reports.

‘‘(d) HEARINGS AND FORUMS.—The Council
is authorized to hold such hearings and fo-
rums as the Council may determine to be
necessary to carry out the duties of the
Council.

‘‘(e) PLAN.—
‘‘(1) IN GENERAL.—The Council shall pre-

pare, in conjunction with the designated
State unit, a plan for the provision of such
resources, including such staff and person-
nel, as may be necessary and sufficient to
carry out the functions of the Council under
this section, with funds made available
under this chapter, and under section 110
(consistent with section 101(a)(18)), and from
other public and private sources. The re-
source plan shall, to the maximum extent
possible, rely on the use of resources in ex-
istence during the period of implementation
of the plan.

‘‘(2) SUPERVISION AND EVALUATION.—Each
Council shall, consistent with State law, su-
pervise and evaluate such staff and other
personnel as may be necessary to carry out
the functions of the Council under this sec-
tion.

‘‘(3) CONFLICT OF INTEREST.—While assist-
ing the Council in carrying out its duties,
staff and other personnel shall not be as-
signed duties by the designated State agency
or any other agency or office of the State,
that would create a conflict of interest.

‘‘(f) COMPENSATION AND EXPENSES.—The
Council may use such resources to reimburse
members of the Council for reasonable and
necessary expenses of attending Council
meetings and performing Council duties (in-
cluding child care and personal assistance
services), and to pay compensation to a
member of the Council, if such member is
not employed or must forfeit wages from
other employment, for each day the member
is engaged in performing Council duties.
‘‘SEC. 706. RESPONSIBILITIES OF THE COMMIS-

SIONER.
‘‘(a) APPROVAL OF STATE PLANS.—
‘‘(1) IN GENERAL.—The Commissioner shall

approve any State plan submitted under sec-
tion 704 that the Commissioner determines
meets the requirements of section 704, and
shall disapprove any such plan that does not
meet such requirements, as soon as prac-
ticable after receiving the plan. Prior to
such disapproval, the Commissioner shall no-
tify the State of the intention to disapprove
the plan, and shall afford such State reason-
able notice and opportunity for a hearing.

‘‘(2) PROCEDURES.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), the provisions of sub-
sections (c) and (d) of section 107 shall apply
to any State plan submitted to the Commis-
sioner under section 704.

‘‘(B) APPLICATION.—For purposes of the ap-
plication described in subparagraph (A), all
references in such provisions—

‘‘(i) to the Secretary shall be deemed to be
references to the Commissioner; and

‘‘(ii) to section 101 shall be deemed to be
references to section 704.

‘‘(b) INDICATORS.—Not later than October 1,
1993, the Commissioner shall develop and
publish in the Federal Register indicators of
minimum compliance consistent with the
standards set forth in section 725.

‘‘(c) ONSITE COMPLIANCE REVIEWS.—
‘‘(1) REVIEWS.—The Commissioner shall an-

nually conduct onsite compliance reviews of
at least 15 percent of the centers for inde-
pendent living that receive funds under sec-
tion 722 and shall periodically conduct such
a review of each such center. The Commis-
sioner shall annually conduct onsite compli-
ance reviews of at least one-third of the des-
ignated State units that receive funding
under section 723, and, to the extent nec-

essary to determine the compliance of such a
State unit with subsections (f) and (g) of sec-
tion 723, centers that receive funding under
section 723 in such State. The Commissioner
shall select the centers and State units de-
scribed in this paragraph for review on a ran-
dom basis.

‘‘(2) QUALIFICATIONS OF EMPLOYEES CON-
DUCTING REVIEWS.—The Commissioner shall—

‘‘(A) to the maximum extent practicable,
carry out such a review by using employees
of the Department who are knowledgeable
about the provision of independent living
services;

‘‘(B) ensure that the employee of the De-
partment with responsibility for supervising
such a review shall have such knowledge;
and

‘‘(C) ensure that at least one member of a
team conducting such a review shall be an
individual who—

‘‘(i) is not a government employee; and
‘‘(ii) has experience in the operation of

centers for independent living.
‘‘(d) REPORTS.—The Commissioner shall in-

clude, in the annual report required under
section 13, information on the extent to
which centers for independent living receiv-
ing funds under part C have complied with
the standards and assurances set forth in
section 725. The Commissioner may identify
individual centers for independent living in
the analysis. The Commissioner shall report
the results of onsite compliance reviews,
identifying individual centers for independ-
ent living and other recipients of assistance
under this chapter.

‘‘PART B—INDEPENDENT LIVING
SERVICES

‘‘SEC. 711. ALLOTMENTS.
‘‘(a) IN GENERAL.—
‘‘(1) STATES.—
‘‘(A) POPULATION BASIS.—Except as pro-

vided in subparagraphs (B) and (C), from
sums appropriated for each fiscal year to
carry out this part, the Commissioner shall
make an allotment to each State whose
State plan has been approved under section
706 of an amount bearing the same ratio to
such sums as the population of the State
bears to the population of all States.

‘‘(B) MAINTENANCE OF 1992 AMOUNTS.—Sub-
ject to the availability of appropriations to
carry out this part, the amount of any allot-
ment made under subparagraph (A) to a
State for a fiscal year shall not be less than
the amount of an allotment made to the
State for fiscal year 1992 under part A of this
title, as in effect on the day before the date
of enactment of the Rehabilitation Act
Amendments of 1992.

‘‘(C) MINIMUMS.—Subject to the availabil-
ity of appropriations to carry out this part,
and except as provided in subparagraph (B),
the allotment to any State under subpara-
graph (A) shall be not less than $275,000 or
one-third of one percent of the sums made
available for the fiscal year for which the al-
lotment is made, whichever is greater, and
the allotment of any State under this sec-
tion for any fiscal year that is less than
$275,000 or one-third of one percent of such
sums shall be increased to the greater of the
two amounts.

‘‘(2) CERTAIN TERRITORIES.—
‘‘(A) IN GENERAL.—For the purposes of

paragraph (1)(C), Guam, American Samoa,
the United States Virgin Islands, and the
Commonwealth of the Northern Mariana Is-
lands shall not be considered to be States.

‘‘(B) ALLOTMENT.—Each jurisdiction de-
scribed in subparagraph (A) shall be allotted
under paragraph (1)(A) not less than one-
eighth of one percent of the amounts made
available for purposes of this part for the fis-
cal year for which the allotment is made.

‘‘(3) ADJUSTMENT FOR INFLATION.—For any
fiscal year, beginning in fiscal year 1999, in
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which the total amount appropriated to
carry out this part exceeds the total amount
appropriated to carry out this part for the
preceding fiscal year, the Commissioner
shall increase the minimum allotment under
paragraph (1)(C) by a percentage that shall
not exceed the percentage increase in the
total amount appropriated to carry out this
part between the preceding fiscal year and
the fiscal year involved.

‘‘(b) PROPORTIONAL REDUCTION.—To provide
allotments to States in accordance with sub-
section (a)(1)(B), to provide minimum allot-
ments to States (as increased under sub-
section (a)(3)) under subsection (a)(1)(C), or
to provide minimum allotments to States
under subsection (a)(2)(B), the Commissioner
shall proportionately reduce the allotments
of the remaining States under subsection
(a)(1)(A), with such adjustments as may be
necessary to prevent the allotment of any
such remaining State from being reduced to
less than the amount required by subsection
(a)(1)(B).

‘‘(c) REALLOTMENT.—Whenever the Com-
missioner determines that any amount of an
allotment to a State for any fiscal year will
not be expended by such State in carrying
out the provisions of this part, the Commis-
sioner shall make such amount available for
carrying out the provisions of this part to
one or more of the States that the Commis-
sioner determines will be able to use addi-
tional amounts during such year for carrying
out such provisions. Any amount made avail-
able to a State for any fiscal year pursuant
to the preceding sentence shall, for the pur-
poses of this section, be regarded as an in-
crease in the allotment of the State (as de-
termined under the preceding provisions of
this section) for such year.
‘‘SEC. 712. PAYMENTS TO STATES FROM ALLOT-

MENTS.
‘‘(a) PAYMENTS.—From the allotment of

each State for a fiscal year under section 711,
the State shall be paid the Federal share of
the expenditures incurred during such year
under its State plan approved under section
706. Such payments may be made (after nec-
essary adjustments on account of previously
made overpayments or underpayments) in
advance or by way of reimbursement, and in
such installments and on such conditions as
the Commissioner may determine.

‘‘(b) FEDERAL SHARE.—
‘‘(1) IN GENERAL.—The Federal share with

respect to any State for any fiscal year shall
be 90 percent of the expenditures incurred by
the State during such year under its State
plan approved under section 706.

‘‘(2) NON-FEDERAL SHARE.—The non-Federal
share of the cost of any project that receives
assistance through an allotment under this
part may be provided in cash or in kind, fair-
ly evaluated, including plant, equipment, or
services.
‘‘SEC. 713. AUTHORIZED USES OF FUNDS.

‘‘The State may use funds received under
this part to provide the resources described
in section 705(e), relating to the Statewide
Independent Living Council, and may use
funds received under this part—

‘‘(1) to provide independent living services
to individuals with significant disabilities;

‘‘(2) to demonstrate ways to expand and
improve independent living services;

‘‘(3) to support the operation of centers for
independent living that are in compliance
with the standards and assurances set forth
in subsections (b) and (c) of section 725;

‘‘(4) to support activities to increase the
capacities of public or nonprofit agencies
and organizations and other entities to de-
velop comprehensive approaches or systems
for providing independent living services;

‘‘(5) to conduct studies and analyses, gath-
er information, develop model policies and

procedures, and present information, ap-
proaches, strategies, findings, conclusions,
and recommendations to Federal, State, and
local policymakers in order to enhance inde-
pendent living services for individuals with
disabilities;

‘‘(6) to train individuals with disabilities
and individuals providing services to individ-
uals with disabilities and other persons re-
garding the independent living philosophy;
and

‘‘(7) to provide outreach to populations
that are unserved or underserved by pro-
grams under this title, including minority
groups and urban and rural populations.
‘‘SEC. 714. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated
to carry out this part such sums as may be
necessary for each of the fiscal years 1998
through 2004.

‘‘PART C—CENTERS FOR INDEPENDENT
LIVING

‘‘SEC. 721. PROGRAM AUTHORIZATION.
‘‘(a) IN GENERAL.—From the funds appro-

priated for fiscal year 1998 and for each sub-
sequent fiscal year to carry out this part,
the Commissioner shall allot such sums as
may be necessary to States and other enti-
ties in accordance with subsections (b)
through (d).

‘‘(b) TRAINING.—
‘‘(1) GRANTS; CONTRACTS; OTHER ARRANGE-

MENTS.—For any fiscal year in which the
funds appropriated to carry out this part ex-
ceed the funds appropriated to carry out this
part for fiscal year 1993, the Commissioner
shall first reserve from such excess, to pro-
vide training and technical assistance to eli-
gible agencies, centers for independent liv-
ing, and Statewide Independent Living Coun-
cils for such fiscal year, not less than 1.8 per-
cent, and not more than 2 percent, of the
funds appropriated to carry out this part for
the fiscal year involved.

‘‘(2) ALLOCATION.—From the funds reserved
under paragraph (1), the Commissioner shall
make grants to, and enter into contracts and
other arrangements with, entities that have
experience in the operation of centers for
independent living to provide such training
and technical assistance with respect to
planning, developing, conducting, admin-
istering, and evaluating centers for inde-
pendent living.

‘‘(3) FUNDING PRIORITIES.—The Commis-
sioner shall conduct a survey of Statewide
Independent Living Councils and centers for
independent living regarding training and
technical assistance needs in order to deter-
mine funding priorities for such grants, con-
tracts, and other arrangements.

‘‘(4) REVIEW.—To be eligible to receive a
grant or enter into a contract or other ar-
rangement under this subsection, such an en-
tity shall submit an application to the Com-
missioner at such time, in such manner, and
containing a proposal to provide such train-
ing and technical assistance, and containing
such additional information as the Commis-
sioner may require. The Commissioner shall
provide for peer review of grant applications
by panels that include persons who are not
government employees and who have experi-
ence in the operation of centers for independ-
ent living.

‘‘(5) PROHIBITION ON COMBINED FUNDS.—No
funds reserved by the Commissioner under
this subsection may be combined with funds
appropriated under any other Act or part of
this Act if the purpose of combining funds is
to make a single discretionary grant or a
single discretionary payment, unless such
funds appropriated under this chapter are
separately identified in such grant or pay-
ment and are used for the purposes of this
chapter.

‘‘(c) IN GENERAL.—

‘‘(1) STATES.—
‘‘(A) POPULATION BASIS.—After the reserva-

tion required by subsection (b) has been
made, and except as provided in subpara-
graphs (B) and (C), from the remainder of the
amounts appropriated for each such fiscal
year to carry out this part, the Commis-
sioner shall make an allotment to each State
whose State plan has been approved under
section 706 of an amount bearing the same
ratio to such remainder as the population of
the State bears to the population of all
States.

‘‘(B) MAINTENANCE OF 1992 AMOUNTS.—Sub-
ject to the availability of appropriations to
carry out this part, the amount of any allot-
ment made under subparagraph (A) to a
State for a fiscal year shall not be less than
the amount of financial assistance received
by centers for independent living in the
State for fiscal year 1992 under part B of this
title, as in effect on the day before the date
of enactment of the Rehabilitation Act
Amendments of 1992.

‘‘(C) MINIMUMS.—Subject to the availabil-
ity of appropriations to carry out this part
and except as provided in subparagraph (B),
for a fiscal year in which the amounts appro-
priated to carry out this part exceed the
amounts appropriated for fiscal year 1992 to
carry out part B of this title, as in effect on
the day before the date of enactment of the
Rehabilitation Act Amendments of 1992—

‘‘(i) if such excess is not less than
$8,000,000, the allotment to any State under
subparagraph (A) shall be not less than
$450,000 or one-third of one percent of the
sums made available for the fiscal year for
which the allotment is made, whichever is
greater, and the allotment of any State
under this section for any fiscal year that is
less than $450,000 or one-third of one percent
of such sums shall be increased to the great-
er of the two amounts;

‘‘(ii) if such excess is not less than
$4,000,000 and is less than $8,000,000, the allot-
ment to any State under subparagraph (A)
shall be not less than $400,000 or one-third of
one percent of the sums made available for
the fiscal year for which the allotment is
made, whichever is greater, and the allot-
ment of any State under this section for any
fiscal year that is less than $400,000 or one-
third of one percent of such sums shall be in-
creased to the greater of the two amounts;
and

‘‘(iii) if such excess is less than $4,000,000,
the allotment to any State under subpara-
graph (A) shall approach, as nearly as pos-
sible, the greater of the two amounts de-
scribed in clause (ii).

‘‘(2) CERTAIN TERRITORIES.—
‘‘(A) IN GENERAL.—For the purposes of

paragraph (1)(C), Guam, American Samoa,
the United States Virgin Islands, and the
Commonwealth of the Northern Mariana Is-
lands shall not be considered to be States.

‘‘(B) ALLOTMENT.—Each jurisdiction de-
scribed in subparagraph (A) shall be allotted
under paragraph (1)(A) not less than one-
eighth of one percent of the remainder for
the fiscal year for which the allotment is
made.

‘‘(3) ADJUSTMENT FOR INFLATION.—For any
fiscal year, beginning in fiscal year 1999, in
which the total amount appropriated to
carry out this part exceeds the total amount
appropriated to carry out this part for the
preceding fiscal year, the Commissioner
shall increase the minimum allotment under
paragraph (1)(C) by a percentage that shall
not exceed the percentage increase in the
total amount appropriated to carry out this
part between the preceding fiscal year and
the fiscal year involved.

‘‘(4) PROPORTIONAL REDUCTION.—To provide
allotments to States in accordance with
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paragraph (1)(B), to provide minimum allot-
ments to States (as increased under para-
graph (3)) under paragraph (1)(C), or to pro-
vide minimum allotments to States under
paragraph (2)(B), the Commissioner shall
proportionately reduce the allotments of the
remaining States under paragraph (1)(A),
with such adjustments as may be necessary
to prevent the allotment of any such remain-
ing State from being reduced to less than the
amount required by paragraph (1)(B).

‘‘(d) REALLOTMENT.—Whenever the Com-
missioner determines that any amount of an
allotment to a State for any fiscal year will
not be expended by such State for carrying
out the provisions of this part, the Commis-
sioner shall make such amount available for
carrying out the provisions of this part to
one or more of the States that the Commis-
sioner determines will be able to use addi-
tional amounts during such year for carrying
out such provisions. Any amount made avail-
able to a State for any fiscal year pursuant
to the preceding sentence shall, for the pur-
poses of this section, be regarded as an in-
crease in the allotment of the State (as de-
termined under the preceding provisions of
this section) for such year.
‘‘SEC. 722. GRANTS TO CENTERS FOR INDEPEND-

ENT LIVING IN STATES IN WHICH
FEDERAL FUNDING EXCEEDS STATE
FUNDING.

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—Unless the director of a

designated State unit awards grants under
section 723 to eligible agencies in a State for
a fiscal year, the Commissioner shall award
grants under this section to such eligible
agencies for such fiscal year from the
amount of funds allotted to the State under
subsection (c) or (d) of section 721 for such
year.

‘‘(2) GRANTS.—The Commissioner shall
award such grants, from the amount of funds
so allotted, to such eligible agencies for the
planning, conduct, administration, and eval-
uation of centers for independent living that
comply with the standards and assurances
set forth in section 725.

‘‘(b) ELIGIBLE AGENCIES.—In any State in
which the Commissioner has approved the
State plan required by section 704, the Com-
missioner may make a grant under this sec-
tion to any eligible agency that—

‘‘(1) has the power and authority to carry
out the purpose of this part and perform the
functions set forth in section 725 within a
community and to receive and administer
funds under this part, funds and contribu-
tions from private or public sources that
may be used in support of a center for inde-
pendent living, and funds from other public
and private programs;

‘‘(2) is determined by the Commissioner to
be able to plan, conduct, administer, and
evaluate a center for independent living con-
sistent with the standards and assurances set
forth in section 725; and

‘‘(3) submits an application to the Commis-
sioner at such time, in such manner, and
containing such information as the Commis-
sioner may require.

‘‘(c) EXISTING ELIGIBLE AGENCIES.—In the
administration of the provisions of this sec-
tion, the Commissioner shall award grants to
any eligible agency that has been awarded a
grant under this part by September 30, 1997,
unless the Commissioner makes a finding
that the agency involved fails to meet pro-
gram and fiscal standards and assurances set
forth in section 725.

‘‘(d) NEW CENTERS FOR INDEPENDENT LIV-
ING.—

‘‘(1) IN GENERAL.—If there is no center for
independent living serving a region of the
State or a region is underserved, and the in-
crease in the allotment of the State is suffi-
cient to support an additional center for

independent living in the State, the Commis-
sioner may award a grant under this section
to the most qualified applicant proposing to
serve such region, consistent with the provi-
sions in the State plan setting forth the de-
sign of the State for establishing a statewide
network of centers for independent living.

‘‘(2) SELECTION.—In selecting from among
applicants for a grant under this section for
a new center for independent living, the
Commissioner—

‘‘(A) shall consider comments regarding
the application, if any, by the Statewide
Independent Living Council in the State in
which the applicant is located;

‘‘(B) shall consider the ability of each such
applicant to operate a center for independent
living based on—

‘‘(i) evidence of the need for such a center;
‘‘(ii) any past performance of such appli-

cant in providing services comparable to
independent living services;

‘‘(iii) the plan for satisfying or dem-
onstrated success in satisfying the standards
and the assurances set forth in section 725;

‘‘(iv) the quality of key personnel and the
involvement of individuals with significant
disabilities;

‘‘(v) budgets and cost-effectiveness;
‘‘(vi) an evaluation plan; and
‘‘(vii) the ability of such applicant to carry

out the plans; and
‘‘(C) shall give priority to applications

from applicants proposing to serve geo-
graphic areas within each State that are cur-
rently unserved or underserved by independ-
ent living programs, consistent with the pro-
visions of the State plan submitted under
section 704 regarding establishment of a
statewide network of centers for independent
living.

‘‘(3) CURRENT CENTERS.—Notwithstanding
paragraphs (1) and (2), a center for independ-
ent living that receives assistance under part
B for a fiscal year shall be eligible for a
grant for the subsequent fiscal year under
this subsection.

‘‘(e) ORDER OF PRIORITIES.—The Commis-
sioner shall be guided by the following order
of priorities in allocating funds among cen-
ters for independent living within a State, to
the extent funds are available:

‘‘(1) The Commissioner shall support exist-
ing centers for independent living, as de-
scribed in subsection (c), that comply with
the standards and assurances set forth in
section 725, at the level of funding for the
previous year.

‘‘(2) The Commissioner shall provide for a
cost-of-living increase for such existing cen-
ters for independent living.

‘‘(3) The Commissioner shall fund new cen-
ters for independent living, as described in
subsection (d), that comply with the stand-
ards and assurances set forth in section 725.

‘‘(f) NONRESIDENTIAL AGENCIES.—A center
that provides or manages residential housing
after October 1, 1994, shall not be considered
to be an eligible agency under this section.

‘‘(g) REVIEW.—
‘‘(1) IN GENERAL.—The Commissioner shall

periodically review each center receiving
funds under this section to determine wheth-
er such center is in compliance with the
standards and assurances set forth in section
725. If the Commissioner determines that any
center receiving funds under this section is
not in compliance with the standards and as-
surances set forth in section 725, the Com-
missioner shall immediately notify such cen-
ter that it is out of compliance.

‘‘(2) ENFORCEMENT.—The Commissioner
shall terminate all funds under this section
to such center 90 days after the date of such
notification unless the center submits a plan
to achieve compliance within 90 days of such
notification and such plan is approved by the
Commissioner.

‘‘SEC. 723. GRANTS TO CENTERS FOR INDEPEND-
ENT LIVING IN STATES IN WHICH
STATE FUNDING EQUALS OR EX-
CEEDS FEDERAL FUNDING.

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—
‘‘(A) INITIAL YEAR.—
‘‘(i) DETERMINATION.—The director of a des-

ignated State unit, as provided in paragraph
(2), or the Commissioner, as provided in
paragraph (3), shall award grants under this
section for an initial fiscal year if the Com-
missioner determines that the amount of
State funds that were earmarked by a State
for a preceding fiscal year to support the
general operation of centers for independent
living meeting the requirements of this part
equaled or exceeded the amount of funds al-
lotted to the State under subsection (c) or
(d) of section 721 for such year.

‘‘(ii) GRANTS.—The director or the Com-
missioner, as appropriate, shall award such
grants, from the amount of funds so allotted
for the initial fiscal year, to eligible agencies
in the State for the planning, conduct, ad-
ministration, and evaluation of centers for
independent living that comply with the
standards and assurances set forth in section
725.

‘‘(iii) REGULATION.—The Commissioner
shall by regulation specify the preceding fis-
cal year with respect to which the Commis-
sioner will make the determinations de-
scribed in clause (i) and subparagraph (B),
making such adjustments as may be nec-
essary to accommodate State funding cycles
such as 2-year funding cycles or State fiscal
years that do not coincide with the Federal
fiscal year.

‘‘(B) SUBSEQUENT YEARS.—For each year
subsequent to the initial fiscal year de-
scribed in subparagraph (A), the director of
the designated State unit shall continue to
have the authority to award such grants
under this section if the Commissioner de-
termines that the State continues to ear-
mark the amount of State funds described in
subparagraph (A)(i). If the State does not
continue to earmark such an amount for a
fiscal year, the State shall be ineligible to
make grants under this section after a final
year following such fiscal year, as defined in
accordance with regulations established by
the Commissioner, and for each subsequent
fiscal year.

‘‘(2) GRANTS BY DESIGNATED STATE UNITS.—
In order for the designated State unit to be
eligible to award the grants described in
paragraph (1) and carry out this section for a
fiscal year with respect to a State, the des-
ignated State agency shall submit an appli-
cation to the Commissioner at such time,
and in such manner as the Commissioner
may require, including information about
the amount of State funds described in para-
graph (1) for the preceding fiscal year. If the
Commissioner makes a determination de-
scribed in subparagraph (A)(i) or (B), as ap-
propriate, of paragraph (1), the Commis-
sioner shall approve the application and des-
ignate the director of the designated State
unit to award the grant and carry out this
section.

‘‘(3) GRANTS BY COMMISSIONER.—If the des-
ignated State agency of a State described in
paragraph (1) does not submit and obtain ap-
proval of an application under paragraph (2),
the Commissioner shall award the grant de-
scribed in paragraph (1) to eligible agencies
in the State in accordance with section 722.

‘‘(b) ELIGIBLE AGENCIES.—In any State in
which the Commissioner has approved the
State plan required by section 704, the direc-
tor of the designated State unit may award
a grant under this section to any eligible
agency that—

‘‘(1) has the power and authority to carry
out the purpose of this part and perform the
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functions set forth in section 725 within a
community and to receive and administer
funds under this part, funds and contribu-
tions from private or public sources that
may be used in support of a center for inde-
pendent living, and funds from other public
and private programs;

‘‘(2) is determined by the director to be
able to plan, conduct, administer, and evalu-
ate a center for independent living, consist-
ent with the standards and assurances set
forth in section 725; and

‘‘(3) submits an application to the director
at such time, in such manner, and contain-
ing such information as the head of the des-
ignated State unit may require.

‘‘(c) EXISTING ELIGIBLE AGENCIES.—In the
administration of the provisions of this sec-
tion, the director of the designated State
unit shall award grants under this section to
any eligible agency that has been awarded a
grant under this part by September 30, 1997,
unless the director makes a finding that the
agency involved fails to comply with the
standards and assurances set forth in section
725.

‘‘(d) NEW CENTERS FOR INDEPENDENT LIV-
ING.—

‘‘(1) IN GENERAL.—If there is no center for
independent living serving a region of the
State or the region is unserved or under-
served, and the increase in the allotment of
the State is sufficient to support an addi-
tional center for independent living in the
State, the director of the designated State
unit may award a grant under this section
from among eligible agencies, consistent
with the provisions of the State plan under
section 704 setting forth the design of the
State for establishing a statewide network of
centers for independent living.

‘‘(2) SELECTION.—In selecting from among
eligible agencies in awarding a grant under
this part for a new center for independent
living—

‘‘(A) the director of the designated State
unit and the chairperson of, or other individ-
ual designated by, the Statewide Independ-
ent Living Council acting on behalf of and at
the direction of the Council, shall jointly ap-
point a peer review committee that shall
rank applications in accordance with the
standards and assurances set forth in section
725 and criteria jointly established by such
director and such chairperson or individual;

‘‘(B) the peer review committee shall con-
sider the ability of each such applicant to
operate a center for independent living, and
shall recommend an applicant to receive a
grant under this section, based on—

‘‘(i) evidence of the need for a center for
independent living, consistent with the State
plan;

‘‘(ii) any past performance of such appli-
cant in providing services comparable to
independent living services;

‘‘(iii) the plan for complying with, or dem-
onstrated success in complying with, the
standards and the assurances set forth in
section 725;

‘‘(iv) the quality of key personnel of the
applicant and the involvement of individuals
with significant disabilities by the applicant;

‘‘(v) the budgets and cost-effectiveness of
the applicant;

‘‘(vi) the evaluation plan of the applicant;
and

‘‘(vii) the ability of such applicant to carry
out the plans; and

‘‘(C) the director of the designated State
unit shall award the grant on the basis of the
recommendations of the peer review commit-
tee if the actions of the committee are con-
sistent with Federal and State law.

‘‘(3) CURRENT CENTERS.—Notwithstanding
paragraphs (1) and (2), a center for independ-
ent living that receives assistance under part
B for a fiscal year shall be eligible for a

grant for the subsequent fiscal year under
this subsection.

‘‘(e) ORDER OF PRIORITIES.—Unless the di-
rector of the designated State unit and the
chairperson of the Council or other individ-
ual designated by the Council acting on be-
half of and at the direction of the Council
jointly agree on another order of priority,
the director shall be guided by the following
order of priorities in allocating funds among
centers for independent living within a
State, to the extent funds are available:

‘‘(1) The director of the designated State
unit shall support existing centers for inde-
pendent living, as described in subsection (c),
that comply with the standards and assur-
ances set forth in section 725, at the level of
funding for the previous year.

‘‘(2) The director of the designated State
unit shall provide for a cost-of-living in-
crease for such existing centers for independ-
ent living.

‘‘(3) The director of the designated State
unit shall fund new centers for independent
living, as described in subsection (d), that
comply with the standards and assurances
set forth in section 725.

‘‘(f) NONRESIDENTIAL AGENCIES.—A center
that provides or manages residential housing
after October 1, 1994, shall not be considered
to be an eligible agency under this section.

‘‘(g) REVIEW.—
‘‘(1) IN GENERAL.—The director of the des-

ignated State unit shall periodically review
each center receiving funds under this sec-
tion to determine whether such center is in
compliance with the standards and assur-
ances set forth in section 725. If the director
of the designated State unit determines that
any center receiving funds under this section
is not in compliance with the standards and
assurances set forth in section 725, the direc-
tor of the designated State unit shall imme-
diately notify such center that it is out of
compliance.

‘‘(2) ENFORCEMENT.—The director of the
designated State unit shall terminate all
funds under this section to such center 90
days after—

‘‘(A) the date of such notification; or
‘‘(B) in the case of a center that requests

an appeal under subsection (i), the date of
any final decision under subsection (i),

unless the center submits a plan to achieve
compliance within 90 days and such plan is
approved by the director, or if appealed, by
the Commissioner.

‘‘(h) ONSITE COMPLIANCE REVIEW.—The di-
rector of the designated State unit shall an-
nually conduct onsite compliance reviews of
at least 15 percent of the centers for inde-
pendent living that receive funding under
this section in the State. Each team that
conducts onsite compliance review of centers
for independent living shall include at least
one person who is not an employee of the
designated State agency, who has experience
in the operation of centers for independent
living, and who is jointly selected by the di-
rector of the designated State unit and the
chairperson of or other individual designated
by the Council acting on behalf of and at the
direction of the Council. A copy of this re-
view shall be provided to the Commissioner.

‘‘(i) ADVERSE ACTIONS.—If the director of
the designated State unit proposes to take a
significant adverse action against a center
for independent living, the center may seek
mediation and conciliation to be provided by
an individual or individuals who are free of
conflicts of interest identified by the chair-
person of or other individual designated by
the Council. If the issue is not resolved
through the mediation and conciliation, the
center may appeal the proposed adverse ac-
tion to the Commissioner for a final deci-
sion.

‘‘SEC. 724. CENTERS OPERATED BY STATE AGEN-
CIES.

‘‘A State that receives assistance for fiscal
year 1993 with respect to a center in accord-
ance with subsection (a) of this section (as in
effect on the day before the date of enact-
ment of the Rehabilitation Act Amendments
of 1998) may continue to receive assistance
under this part for fiscal year 1994 or a suc-
ceeding fiscal year if, for such fiscal year—

‘‘(1) no nonprofit private agency—
‘‘(A) submits an acceptable application to

operate a center for independent living for
the fiscal year before a date specified by the
Commissioner; and

‘‘(B) obtains approval of the application
under section 722 or 723; or

‘‘(2) after funding all applications so sub-
mitted and approved, the Commissioner de-
termines that funds remain available to pro-
vide such assistance.
‘‘SEC. 725. STANDARDS AND ASSURANCES FOR

CENTERS FOR INDEPENDENT LIV-
ING.

‘‘(a) IN GENERAL.—Each center for inde-
pendent living that receives assistance under
this part shall comply with the standards set
out in subsection (b) and provide and comply
with the assurances set out in subsection (c)
in order to ensure that all programs and ac-
tivities under this part are planned, con-
ducted, administered, and evaluated in a
manner consistent with the purposes of this
chapter and the objective of providing assist-
ance effectively and efficiently.

‘‘(b) STANDARDS.—
‘‘(1) PHILOSOPHY.—The center shall pro-

mote and practice the independent living
philosophy of—

‘‘(A) consumer control of the center re-
garding decisionmaking, service delivery,
management, and establishment of the pol-
icy and direction of the center;

‘‘(B) self-help and self-advocacy;
‘‘(C) development of peer relationships and

peer role models; and
‘‘(D) equal access of individuals with sig-

nificant disabilities to society and to all
services, programs, activities, resources, and
facilities, whether public or private and re-
gardless of the funding source.

‘‘(2) PROVISION OF SERVICES.—The center
shall provide services to individuals with a
range of significant disabilities. The center
shall provide services on a cross-disability
basis (for individuals with all different types
of significant disabilities, including individ-
uals with significant disabilities who are
members of populations that are unserved or
underserved by programs under this title).
Eligibility for services at any center for
independent living shall be determined by
the center, and shall not be based on the
presence of any one or more specific signifi-
cant disabilities.

‘‘(3) INDEPENDENT LIVING GOALS.—The cen-
ter shall facilitate the development and
achievement of independent living goals se-
lected by individuals with significant dis-
abilities who seek such assistance by the
center.

‘‘(4) COMMUNITY OPTIONS.—The center shall
work to increase the availability and im-
prove the quality of community options for
independent living in order to facilitate the
development and achievement of independ-
ent living goals by individuals with signifi-
cant disabilities.

‘‘(5) INDEPENDENT LIVING CORE SERVICES.—
The center shall provide independent living
core services and, as appropriate, a combina-
tion of any other independent living services.

‘‘(6) ACTIVITIES TO INCREASE COMMUNITY CA-
PACITY.—The center shall conduct activities
to increase the capacity of communities
within the service area of the center to meet
the needs of individuals with significant dis-
abilities.
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‘‘(7) RESOURCE DEVELOPMENT ACTIVITIES.—

The center shall conduct resource develop-
ment activities to obtain funding from
sources other than this chapter.

‘‘(c) ASSURANCES.—The eligible agency
shall provide at such time and in such man-
ner as the Commissioner may require, such
satisfactory assurances as the Commissioner
may require, including satisfactory assur-
ances that—

‘‘(1) the applicant is an eligible agency;
‘‘(2) the center will be designed and oper-

ated within local communities by individ-
uals with disabilities, including an assurance
that the center will have a Board that is the
principal governing body of the center and a
majority of which shall be composed of indi-
viduals with significant disabilities;

‘‘(3) the applicant will comply with the
standards set forth in subsection (b);

‘‘(4) the applicant will establish clear pri-
orities through annual and 3-year program
and financial planning objectives for the cen-
ter, including overall goals or a mission for
the center, a work plan for achieving the
goals or mission, specific objectives, service
priorities, and types of services to be pro-
vided, and a description that shall dem-
onstrate how the proposed activities of the
applicant are consistent with the most re-
cent 3-year State plan under section 704;

‘‘(5) the applicant will use sound organiza-
tional and personnel assignment practices,
including taking affirmative action to em-
ploy and advance in employment qualified
individuals with significant disabilities on
the same terms and conditions required with
respect to the employment of individuals
with disabilities under section 503;

‘‘(6) the applicant will ensure that the ma-
jority of the staff, and individuals in deci-
sionmaking positions, of the applicant are
individuals with disabilities;

‘‘(7) the applicant will practice sound fiscal
management, including making arrange-
ments for an annual independent fiscal
audit, notwithstanding section 7502(a)(2)(A)
of title 31, United States Code;

‘‘(8) the applicant will conduct annual self-
evaluations, prepare an annual report, and
maintain records adequate to measure per-
formance with respect to the standards, con-
taining information regarding, at a mini-
mum—

‘‘(A) the extent to which the center is in
compliance with the standards;

‘‘(B) the number and types of individuals
with significant disabilities receiving serv-
ices through the center;

‘‘(C) the types of services provided through
the center and the number of individuals
with significant disabilities receiving each
type of service;

‘‘(D) the sources and amounts of funding
for the operation of the center;

‘‘(E) the number of individuals with signifi-
cant disabilities who are employed by, and
the number who are in management and de-
cisionmaking positions in, the center; and

‘‘(F) a comparison, when appropriate, of
the activities of the center in prior years
with the activities of the center in the most
recent year;

‘‘(9) individuals with significant disabil-
ities who are seeking or receiving services at
the center will be notified by the center of
the existence of, the availability of, and how
to contact, the client assistance program;

‘‘(10) aggressive outreach regarding serv-
ices provided through the center will be con-
ducted in an effort to reach populations of
individuals with significant disabilities that
are unserved or underserved by programs
under this title, especially minority groups
and urban and rural populations;

‘‘(11) staff at centers for independent living
will receive training on how to serve such
unserved and underserved populations, in-

cluding minority groups and urban and rural
populations;

‘‘(12) the center will submit to the State-
wide Independent Living Council a copy of
its approved grant application and the an-
nual report required under paragraph (8);

‘‘(13) the center will prepare and submit a
report to the designated State unit or the
Commissioner, as the case may be, at the
end of each fiscal year that contains the in-
formation described in paragraph (8) and in-
formation regarding the extent to which the
center is in compliance with the standards
set forth in subsection (b); and

‘‘(14) an independent living plan described
in section 704(e) will be developed unless the
individual who would receive services under
the plan signs a waiver stating that such a
plan is unnecessary.
‘‘SEC. 726. DEFINITIONS.

‘‘As used in this part, the term ‘eligible
agency’ means a consumer-controlled, com-
munity-based, cross-disability, nonresiden-
tial private nonprofit agency.
‘‘SEC. 727. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated
to carry out this part such sums as may be
necessary for each of the fiscal years 1998
through 2004.
‘‘CHAPTER 2—INDEPENDENT LIVING

SERVICES FOR OLDER INDIVIDUALS
WHO ARE BLIND

‘‘SEC. 751. DEFINITION.
‘‘For purposes of this chapter, the term

‘older individual who is blind’ means an indi-
vidual age 55 or older whose significant vis-
ual impairment makes competitive employ-
ment extremely difficult to attain but for
whom independent living goals are feasible.
‘‘SEC. 752. PROGRAM OF GRANTS.

‘‘(a) IN GENERAL.—
‘‘(1) AUTHORITY FOR GRANTS.—Subject to

subsections (b) and (c), the Commissioner
may make grants to States for the purpose
of providing the services described in sub-
section (d) to older individuals who are blind.

‘‘(2) DESIGNATED STATE AGENCY.—The Com-
missioner may not make a grant under sub-
section (a) unless the State involved agrees
that the grant will be administered solely by
the agency described in section
101(a)(2)(A)(i).

‘‘(b) CONTINGENT COMPETITIVE GRANTS.—
Beginning with fiscal year 1993, in the case of
any fiscal year for which the amount appro-
priated under section 753 is less than
$13,000,000, grants made under subsection (a)
shall be—

‘‘(1) discretionary grants made on a com-
petitive basis to States; or

‘‘(2) grants made on a noncompetitive basis
to pay for the continuation costs of activi-
ties for which a grant was awarded—

‘‘(A) under this chapter; or
‘‘(B) under part C, as in effect on the day

before the date of enactment of the Rehabili-
tation Act Amendments of 1992.

‘‘(c) CONTINGENT FORMULA GRANTS.—
‘‘(1) IN GENERAL.—In the case of any fiscal

year for which the amount appropriated
under section 753 is equal to or greater than
$13,000,000, grants under subsection (a) shall
be made only to States and shall be made
only from allotments under paragraph (2).

‘‘(2) ALLOTMENTS.—For grants under sub-
section (a) for a fiscal year described in para-
graph (1), the Commissioner shall make an
allotment to each State in an amount deter-
mined in accordance with subsection (j), and
shall make a grant to the State of the allot-
ment made for the State if the State submits
to the Commissioner an application in ac-
cordance with subsection (i).

‘‘(d) SERVICES GENERALLY.—The Commis-
sioner may not make a grant under sub-
section (a) unless the State involved agrees

that the grant will be expended only for pur-
poses of—

‘‘(1) providing independent living services
to older individuals who are blind;

‘‘(2) conducting activities that will im-
prove or expand services for such individuals;
and

‘‘(3) conducting activities to help improve
public understanding of the problems of such
individuals.

‘‘(e) INDEPENDENT LIVING SERVICES.—Inde-
pendent living services for purposes of sub-
section (d)(1) include—

‘‘(1) services to help correct blindness, such
as—

‘‘(A) outreach services;
‘‘(B) visual screening;
‘‘(C) surgical or therapeutic treatment to

prevent, correct, or modify disabling eye
conditions; and

‘‘(D) hospitalization related to such serv-
ices;

‘‘(2) the provision of eyeglasses and other
visual aids;

‘‘(3) the provision of services and equip-
ment to assist an older individual who is
blind to become more mobile and more self-
sufficient;

‘‘(4) mobility training, braille instruction,
and other services and equipment to help an
older individual who is blind adjust to blind-
ness;

‘‘(5) guide services, reader services, and
transportation;

‘‘(6) any other appropriate service designed
to assist an older individual who is blind in
coping with daily living activities, including
supportive services and rehabilitation teach-
ing services;

‘‘(7) independent living skills training, in-
formation and referral services, peer coun-
seling, and individual advocacy training; and

‘‘(8) other independent living services.

‘‘(f) MATCHING FUNDS.—
‘‘(1) IN GENERAL.—The Commissioner may

not make a grant under subsection (a) unless
the State involved agrees, with respect to
the costs of the program to be carried out by
the State pursuant to such subsection, to
make available (directly or through dona-
tions from public or private entities) non-
Federal contributions toward such costs in
an amount that is not less than $1 for each
$9 of Federal funds provided in the grant.

‘‘(2) DETERMINATION OF AMOUNT CONTRIB-
UTED.—Non-Federal contributions required
in paragraph (1) may be in cash or in kind,
fairly evaluated, including plant, equipment,
or services. Amounts provided by the Federal
Government, or services assisted or sub-
sidized to any significant extent by the Fed-
eral Government, may not be included in de-
termining the amount of such non-Federal
contributions.

‘‘(g) CERTAIN EXPENDITURES OF GRANTS.—A
State may expend a grant under subsection
(a) to carry out the purposes specified in sub-
section (d) through grants to public and non-
profit private agencies or organizations.

‘‘(h) REQUIREMENT REGARDING STATE
PLAN.—The Commissioner may not make a
grant under subsection (a) unless the State
involved agrees that, in carrying out sub-
section (d)(1), the State will seek to incor-
porate into the State plan under section 704
any new methods and approaches relating to
independent living services for older individ-
uals who are blind.

‘‘(i) APPLICATION FOR GRANT.—
‘‘(1) IN GENERAL.—The Commissioner may

not make a grant under subsection (a) unless
an application for the grant is submitted to
the Commissioner and the application is in
such form, is made in such manner, and con-
tains such agreements, assurances, and in-
formation as the Commissioner determines
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to be necessary to carry out this section (in-
cluding agreements, assurances, and infor-
mation with respect to any grants under sub-
section (j)(4)).

‘‘(2) CONTENTS.—An application for a grant
under this section shall contain—

‘‘(A) an assurance that the agency de-
scribed in subsection (a)(2) will prepare and
submit to the Commissioner a report, at the
end of each fiscal year, with respect to each
project or program the agency operates or
administers under this section, whether di-
rectly or through a grant or contract, which
report shall contain, at a minimum, informa-
tion on—

‘‘(i) the number and types of older individ-
uals who are blind and are receiving services;

‘‘(ii) the types of services provided and the
number of older individuals who are blind
and are receiving each type of service;

‘‘(iii) the sources and amounts of funding
for the operation of each project or program;

‘‘(iv) the amounts and percentages of re-
sources committed to each type of service
provided;

‘‘(v) data on actions taken to employ, and
advance in employment, qualified individ-
uals with significant disabilities, including
older individuals who are blind; and

‘‘(vi) a comparison, if appropriate, of prior
year activities with the activities of the
most recent year;

‘‘(B) an assurance that the agency will—
‘‘(i) provide services that contribute to the

maintenance of, or the increased independ-
ence of, older individuals who are blind; and

‘‘(ii) engage in—
‘‘(I) capacity-building activities, including

collaboration with other agencies and orga-
nizations;

‘‘(II) activities to promote community
awareness, involvement, and assistance; and

‘‘(III) outreach efforts; and
‘‘(C) an assurance that the application is

consistent with the State plan for providing
independent living services required by sec-
tion 704.

‘‘(j) AMOUNT OF FORMULA GRANT.—
‘‘(1) IN GENERAL.—Subject to the availabil-

ity of appropriations, the amount of an allot-
ment under subsection (a) for a State for a
fiscal year shall be the greater of—

‘‘(A) the amount determined under para-
graph (2); or

‘‘(B) the amount determined under para-
graph (3).

‘‘(2) MINIMUM ALLOTMENT.—
‘‘(A) STATES.—In the case of the several

States, the District of Columbia, and the
Commonwealth of Puerto Rico, the amount
referred to in subparagraph (A) of paragraph
(1) for a fiscal year is the greater of—

‘‘(i) $225,000; or
‘‘(ii) an amount equal to one-third of one

percent of the amount appropriated under
section 753 for the fiscal year and available
for allotments under subsection (a).

‘‘(B) CERTAIN TERRITORIES.—In the case of
Guam, American Samoa, the United States
Virgin Islands, and the Commonwealth of
the Northern Mariana Islands, the amount
referred to in subparagraph (A) of paragraph
(1) for a fiscal year is $40,000.

‘‘(3) FORMULA.—The amount referred to in
subparagraph (B) of paragraph (1) for a State
for a fiscal year is the product of—

‘‘(A) the amount appropriated under sec-
tion 753 and available for allotments under
subsection (a); and

‘‘(B) a percentage equal to the quotient
of—

‘‘(i) an amount equal to the number of in-
dividuals residing in the State who are not
less than 55 years of age; divided by

‘‘(ii) an amount equal to the number of in-
dividuals residing in the United States who
are not less than 55 years of age.

‘‘(4) DISPOSITION OF CERTAIN AMOUNTS.—

‘‘(A) GRANTS.—From the amounts specified
in subparagraph (B), the Commissioner may
make grants to States whose population of
older individuals who are blind has a sub-
stantial need for the services specified in
subsection (d) relative to the populations in
other States of older individuals who are
blind.

‘‘(B) AMOUNTS.—The amounts referred to in
subparagraph (A) are any amounts that are
not paid to States under subsection (a) as a
result of—

‘‘(i) the failure of any State to submit an
application under subsection (i);

‘‘(ii) the failure of any State to prepare
within a reasonable period of time such ap-
plication in compliance with such sub-
section; or

‘‘(iii) any State informing the Commis-
sioner that the State does not intend to ex-
pend the full amount of the allotment made
for the State under subsection (a).

‘‘(C) CONDITIONS.—The Commissioner may
not make a grant under subparagraph (A)
unless the State involved agrees that the
grant is subject to the same conditions as
grants made under subsection (a).
‘‘SEC. 753. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated
to carry out this chapter such sums as may
be necessary for each of the fiscal years 1998
through 2004.’’.
SEC. 611. HELEN KELLER NATIONAL CENTER

ACT.
(a) GENERAL AUTHORIZATION OF APPROPRIA-

TIONS.—The first sentence of section 205(a) of
the Helen Keller National Center Act (29
U.S.C. 1904(a)) is amended by striking ‘‘1993
through 1997’’ and inserting ‘‘1998 through
2004’’.

(b) HELEN KELLER NATIONAL CENTER FED-
ERAL ENDOWMENT FUND.—The first sentence
of section 208(h) of such Act (29 U.S.C.
1907(h)) is amended by striking ‘‘1993 through
1997’’ and inserting ‘‘1998 through 2004’’.

(c) REGISTRY.—Such Act (29 U.S.C. 1901 et
seq.) is amended by adding at the end the fol-
lowing:
‘‘SEC. 209. NATIONAL REGISTRY AND AUTHORIZA-

TION OF APPROPRIATIONS.
‘‘(a) REGISTRY.—The Center shall establish

and maintain a national registry of individ-
uals who are deaf-blind, using funds made
available under subsection (b).

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out subsection (a) such sums as may be
necessary for each of fiscal years 1998
through 2004.’’.
SEC. 612. PRESIDENT’S COMMITTEE ON EMPLOY-

MENT OF PEOPLE WITH DISABIL-
ITIES.

Section 2(2) of the joint resolution ap-
proved July 11, 1949 (63 Stat. 409, chapter 302;
36 U.S.C. 155b(2)) is amended by inserting
‘‘solicit,’’ before ‘‘accept,’’.
SEC. 613. CONFORMING AMENDMENTS.

(a) PREPARATION.—After consultation with
the appropriate committees of Congress and
the Director of the Office of Management
and Budget, the Secretary of Education shall
prepare recommended legislation containing
technical and conforming amendments to re-
flect the changes made by this title.

(b) SUBMISSION TO CONGRESS.—Not later
than 6 months after the date of enactment of
this Act, the Secretary of Education shall
submit to Congress the recommended legis-
lation referred to under subsection (a).

ASHCROFT AMENDMENTS NOS.
2331–2332

Mr. ASHCROFT proposed two amend-
ments to the bill, S. 1186, supra; as fol-
lows:

AMENDMENT NO. 2331
In title V, strike the section heading for

section 505 and insert the following:
SEC. 505. LIMITATION.

None of the funds made available under
this Act may be used to carry out activities
authorized under the School-to-Work Oppor-
tunities Act of 1994 (20 U.S.C. 6101 et seq.).
SEC. 506. EFFECTIVE DATE.

AMENDMENT NO. 2332

At the end of section 371, add the follow-
ing:

(f) DRUG TESTING LIMITATIONS ON PARTICI-
PANTS IN TRAINING SERVICES.—

(1) FINDING.—Congress finds that—
(A) the possession, distribution, and use of

drugs by participants in training services
should not be tolerated, and that such use
prevents participants from making full use
of the benefits extended through training
services at the expense of taxpayers; and

(B) applicants and participants should be
tested for illegal drug use, in order to maxi-
mize the training services and assistance
provided under this title.

(2) DRUG TESTS.—Each eligible provider of
training services shall administer a drug
test—

(A) on a random basis, to individuals who
apply to participate in training services; and

(B) to a participant in training services, on
reasonable suspicion of drug use by the par-
ticipant.

(3) ELIGIBILITY OF APPLICANTS.—In order for
such an applicant to be eligible to partici-
pate in training services, the applicant shall
agree to submit to a drug test administered
as described in paragraph (2)(A) and, if the
test is administered to the applicant, shall
pass the test.

(4) ELIGIBILITY OF PARTICIPANTS.—In order
for such a participant to remain eligible to
participate in training services, the partici-
pant shall agree to submit to a drug test ad-
ministered as described in paragraph (2)(B)
and, if the test is administered to the partic-
ipant, shall pass the test. If a participant re-
fuses to submit to the drug test, or fails the
drug test, the eligible provider shall dismiss
the participant from participation in train-
ing services.

(5) REAPPLICATION.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), an individual who is an ap-
plicant and is disqualified from eligibility
under paragraph (3), or who is a participant
and is dismissed under paragraph (4), may re-
apply, not earlier than 6 months after the
date of the disqualification or dismissal, to
participate in training services. If the indi-
vidual demonstrates that the individual has
completed a drug treatment program and
passed a drug test within the 30-day period
prior to the date of the reapplication, the in-
dividual may participate in training serv-
ices, under the same terms and conditions as
apply to other applicants and participants,
including submission to drug tests adminis-
tered as described in paragraph (2).

(B) SECOND DISQUALIFICATION OR DISMIS-
SAL.—If the individual reapplies to partici-
pate in training services and fails a drug test
administered under paragraph (2) by the eli-
gible provider, while the individual is an ap-
plicant or a participant, the eligible provider
shall disqualify the individual from eligi-
bility for, or dismiss the individual from par-
ticipation in, training services. The individ-
ual shall not be eligible to reapply for par-
ticipation in training services for 2 years
after such disqualification or dismissal.

(6) APPEAL.—A decision by an eligible pro-
vider to disqualify an individual from eligi-
bility for participation in training services
under paragraph (3) or (5), or to dismiss a
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participant as described in paragraph (4) or
(5), shall be subject to expeditious appeal in
accordance with procedures established by
the State in which the eligible provider is lo-
cated.

(7) NATIONAL UNIFORM GUIDELINES.—
(A) IN GENERAL.—The Secretary of Labor

shall develop voluntary guidelines to assist
eligible providers concerning the drug test-
ing required under this subsection.

(B) PRIVACY.—The guidelines shall pro-
mote, to the maximum extent practicable,
individual privacy in the collection of speci-
men samples for such drug testing.

(C) LABORATORIES AND PROCEDURES.—With
respect to standards concerning laboratories
and procedures for such drug testing, the
guidelines shall incorporate the Mandatory
Guidelines for Federal Workplace Drug Test-
ing Programs, 53 Fed. Reg. 11970 (1988) (or a
successor to such guidelines), including the
portion of the mandatory guidelines that—

(i) establishes comprehensive standards for
all aspects of laboratory drug testing and
laboratory procedures, including standards
that require the use of the best available
technology for ensuring the full reliability
and accuracy of drug tests and strict proce-
dures governing the chain of custody of spec-
imen samples;

(ii) establishes the minimum list of drugs
for which individuals may be tested; and

(iii) establishes appropriate standards and
procedures for periodic review of labora-
tories and criteria for certification and rev-
ocation of certification of laboratories to
perform such drug testing.

(D) SCREENING AND CONFIRMATION.—The
guidelines described in subparagraph (A)
shall provide that, for drug testing con-
ducted under this subsection—

(i) each laboratory involved in the drug
testing of any individual shall have the capa-
bility and facility, at such laboratory, of per-
forming screening and confirmation tests;

(ii) all tests that indicate the use, in viola-
tion of law (including Federal regulation) of
a drug by the individual shall be confirmed
by a scientifically recognized method of test-
ing capable of providing quantitative data
regarding the drug;

(iii) each specimen sample shall be sub-
divided, secured, and labeled in the presence
of the individual; and

(iv) a portion of each specimen sample
shall be retained in a secure manner to pre-
vent the possibility of tampering, so that if
the confirmation test results are positive the
individual has an opportunity to have the re-
tained portion assayed by a confirmation
test done independently at a second certified
laboratory, if the individual requests the
independent test not later than 3 days after
being advised of the results of the first con-
firmation test.

(E) CONFIDENTIALITY.—The guidelines shall
provide for the confidentiality of the test re-
sults and medical information (other than
information relating to a drug) of the indi-
viduals tested under this subsection, except
that the provisions of this subparagraph
shall not preclude the use of test results for
the orderly imposition of appropriate sanc-
tions under this subsection.

(F) SELECTION FOR RANDOM TESTS.—The
guidelines shall ensure that individuals who
apply to participate in training services are
selected for drug testing on a random basis,
using nondiscriminatory and impartial
methods.

(8) NONLIABILITY OF LOCAL PARTNERSHIPS.—
A local partnership, and the individual mem-
bers of a local partnership, shall be immune
from civil liability with respect to any claim
based in whole or part on activities carried
out to implement this subsection.

(9) REPORTING REQUIREMENTS.—An eligible
provider shall make records of drug testing

conducted under this subsection available
for inspection by other eligible providers, in-
cluding eligible providers in other local
areas, for the sole purpose of enabling the
providers to determine the eligibility status
of an applicant pursuant to this subsection.

(10) USE OF DRUG TESTS.—No Federal,
State, or local prosecutor may use drug test
results obtained under this subsection in a
criminal action.

(11) DEFINITIONS.—As used in this sub-
section:

(A) DRUG.—The term ‘‘drug’’ means a con-
trolled substance, as defined in section 102(6)
of the Controlled Substances Act (21 U.S.C.
802(6)).

(B) DRUG TEST.—The term ‘‘drug test’’
means a biochemical drug test carried out by
a facility that is approved by the eligible
provider administering the test.

(C) RANDOM BASIS.—For purposes of the ap-
plication of this subsection in a State, the
term ‘‘random basis’’ has the meaning deter-
mined by the Governor of the State, in the
sole discretion of the Governor.

(D) TRAINING SERVICES.—The term ‘‘train-
ing services’’ means services described in
section 315(c)(3).

LAUTENBERG AMENDMENT NO.
2333

Mr. JEFFORDS (for Mr. LAUTEN-
BERG) proposed an amendment to the
bill, S. 1186, supra; as follows:

In section 307(a)(2), strike subparagraph (C)
and insert the following:

(C) LARGE POLITICAL SUBDIVISIONS.—A sin-
gle unit of general local government with a
population of 200,000 or more that is a service
delivery area under the Job Training Part-
nership Act on the date of enactment of this
Act, and that is not designated as a local
area by the Governor under paragraph (1),
shall have an automatic right to submit an
appeal regarding designation to the Sec-
retary. In conducting the appeal, the Sec-
retary may determine that the unit of gen-
eral local government shall be designated as
a local area under paragraph (1), on deter-
mining that the programs of the service de-
livery area have demonstrated effectiveness,
if the designation of the unit meets the
State plan requirements described in section
304(b)(5).

DOMENICI AMENDMENT NO. 2334

Mr. JEFFORDS (for Mr. DOMENICI)
proposed an amendment to the bill, S.
1186, supra; as follows:

After section 157, insert the following:
SEC. 158. DEMONSTRATION PROGRAM.

(a) DEMONSTRATION PROGRAM AUTHOR-
IZED.—From funds appropriated under sub-
section (e) for a fiscal year, the Secretary
shall award grants to consortia described in
section 154(a) to enable the consortia to
carry out tech-prep education programs.

(b) PROGRAM CONTENTS.—Each tech-prep
program referred to in subsection (a)—

(1) shall—
(A) involve the location of a secondary

school on the site of a community college;
(B) involve a business as a member of the

consortium; and
(C) require the voluntary participation of

secondary school students in the tech-prep
education program; and

(2) may provide summer internships at a
business for students or teachers.

(c) APPLICATION.—Each consortium desir-
ing a grant under this section shall submit
an application to the Secretary at such time,
in such manner and accompanied by such in-
formation as the Secretary may require.

(d) APPLICABILITY.—The provisions of sec-
tions 154, 155, 156, and 157 shall not apply to
this section, except that—

(1) the provisions of section 154(a) shall
apply for purposes of describing consortia el-
igible to receive assistance under this sec-
tion;

(2) each tech-prep education program as-
sisted under this section shall meet the re-
quirements of paragraphs (1), (2), (3)(A),
(3)(B), (3)(C), (3)(D), (4), (5), (6), and (7) of sec-
tion 155(b), except that such paragraph (3)(B)
shall be applied by striking ‘‘, and where pos-
sible and practicable, 4-year institutions of
higher education through nonduplicative se-
quence of courses in career fields’’; and

(3) in awarding grants under this section,
the Secretary shall give special consider-
ation to consortia submitting applications
under subsection (c) that meet the require-
ments of paragraphs (1), (3), (4), and (5) of
section 156(d), except that such paragraph (1)
shall be applied by striking ‘‘or the transfer
of students to 4-year institutions of higher
education’’.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $25,000,000 for fiscal
year 1999 and each of the 5 succeeding fiscal
years.

f

THE U.S. HOLOCAUST ASSETS
COMMISSION ACT OF 1998

D’AMATO AMENDMENT NO. 2335

Mr. KYL (for Mr. D’AMATO) proposed
an amendment to the bill (S. 1900) to
establish a commission to examine
issues pertaining to the disposition of
Holocaust-era assets in the United
States before, during, and after World
War II, and to make recommendations
to the President on further action, and
for other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘U.S. Holo-
caust Assets Commission Act of 1998’’.
SEC. 2. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
Presidential Commission, to be known as the
‘‘Presidential Advisory Commission on Holo-
caust Assets in the United States’’ (hereafter
in this Act referred to as the ‘‘Commission’’).

(b) MEMBERSHIP.—
(1) NUMBER.—The Commission shall be

composed of 21 members, appointed in ac-
cordance with paragraph (2).

(2) APPOINTMENTS.—Of the 21 members of
the Commission—

(A) 9 shall be private citizens, appointed by
the President;

(B) 3 shall be representatives of the De-
partment of State, the Department of Jus-
tice, and the Department of the Treasury (1
representative of each such Department), ap-
pointed by the President;

(C) 2 shall be Members of the House of Rep-
resentatives, appointed by the Speaker of
the House of Representatives;

(D) 2 shall be Members of the House of Rep-
resentatives, appointed by the Minority
Leader of the House of Representatives;

(E) 2 shall be Members of the Senate, ap-
pointed by the Majority Leader of the Sen-
ate;

(F) 2 shall be Members of the Senate, ap-
pointed by the Minority Leader of the Sen-
ate; and

(G) 1 shall be the Chairperson of the United
States Holocaust Memorial Council.

(3) CRITERIA FOR MEMBERSHIP.—Each pri-
vate citizen appointed to the Commission
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shall be an individual who has a record of
demonstrated leadership on issues relating
to the Holocaust or in the fields of com-
merce, culture, or education that would as-
sist the Commission in analyzing the disposi-
tion of the assets of Holocaust victims.

(4) ADVISORY PANELS.—The Chairperson of
the Commission may, in the discretion of the
Chairperson, establish advisory panels to the
Commission, including State or local offi-
cials, representatives of organizations hav-
ing an interest in the work of the Commis-
sion, or others having expertise that is rel-
evant to the purposes of the Commission.

(5) DATE.—The appointments of the mem-
bers of the Commission shall be made not
later than 90 days after the date of enact-
ment of this Act.

(c) CHAIRPERSON.—The Chairperson of the
Commission shall be selected by the Presi-
dent from among the members of the Com-
mission appointed under subparagraph (A) or
(B) of subsection (b)(2).

(d) PERIOD OF APPOINTMENT.—Members of
the Commission shall be appointed for the
life of the Commission.

(e) VACANCIES.—Any vacancy in the mem-
bership of the Commission shall not affect
its powers, but shall be filled in the same
manner as the original appointment.

(f) MEETINGS.—The Commission shall meet
at the call of the Chairperson at any time
after the date of appointment of the Chair-
person.

(g) QUORUM.—Eleven of the members of the
Commission shall constitute a quorum, but a
lesser number of members may hold meet-
ings.
SEC. 3. DUTIES OF THE COMMISSION.

(a) ORIGINAL RESEARCH.—
(1) IN GENERAL.—Except as otherwise pro-

vided in paragraph (3), the Commission shall
conduct a thorough study and develop an
historical record of the collection and dis-
position of the assets described in paragraph
(2), if such assets came into the possession or
control of the Federal Government, includ-
ing the Board of Governors of the Federal
Reserve System or any Federal reserve bank,
at any time after January 30, 1933—

(A) after having been obtained from vic-
tims of the Holocaust by, on behalf of, or
under authority of a government referred to
in subsection (c);

(B) because such assets were left un-
claimed as the result of actions taken by, on
behalf of, or under authority of a govern-
ment referred to in subsection (c); or

(C) in the case of assets consisting of gold
bullion, monetary gold, or similar assets,
after such assets had been obtained by the
Nazi government of Germany from the cen-
tral bank or other governmental treasury in
any area occupied by the military forces of
the Nazi government of Germany.

(2) TYPES OF ASSETS.—Assets described in
this paragraph include—

(A) gold;
(B) gems, jewelry, and non-gold precious

metals;
(C) accounts in banks in the United States;
(D) domestic financial instruments pur-

chased before May 8, 1945 by individual vic-
tims of the Holocaust, whether recorded in
the name of the victim or in the name of a
nominee;

(E) insurance policies and proceeds thereof;
(F) real estate situated in the United

States;
(G) works of art; and
(H) books, manuscripts, and religious ob-

jects.
(3) COORDINATION OF ACTIVITIES.—In carry-

ing out its duties under paragraph (1), the
Commission shall, to the maximum extent
practicable, coordinate its activities with,
and not duplicate similar activities already

or being undertaken by, private individuals,
private entities, or government entities,
whether domestic or foreign.

(b) COMPREHENSIVE REVIEW OF OTHER RE-
SEARCH.—Upon request by the Commission
and permission by the relevant individuals
or entities, the Commission shall review
comprehensively research by private individ-
uals, private entities, and non-Federal gov-
ernment entities, whether domestic or for-
eign, into the collection and disposition of
the assets described in subsection (a)(2), to
the extent that such research focuses on as-
sets that came into the possession or control
of private individuals, private entities, or
non-Federal government entities within the
United States at any time after January 30,
1933, either—

(1) after having been obtained from victims
of the Holocaust by, on behalf of, or under
authority of a government referred to in sub-
section (c); or

(2) because such assets were left unclaimed
as the result of actions taken by, on behalf
of, or under authority of a government re-
ferred to in subsection (c).

(c) GOVERNMENTS INCLUDED.—A govern-
ment referred to in this subsection includes,
as in existence during the period beginning
on March 23, 1933, and ending on May 8,
1945—

(1) the Nazi government of Germany;
(2) any government in any area occupied

by the military forces of the Nazi govern-
ment of Germany;

(3) any government established with the
assistance or cooperation of the Nazi govern-
ment of Germany; and

(4) any government which was an ally of
the Nazi government of Germany.

(d) REPORTS.—
(1) SUBMISSION TO THE PRESIDENT.—Not

later than December 31, 1999, the Commis-
sion shall submit a final report to the Presi-
dent that shall contain any recommenda-
tions for such legislative, administrative, or
other action as it deems necessary or appro-
priate. The Commission may submit interim
reports to the President as it deems appro-
priate.

(2) SUBMISSION TO THE CONGRESS.—After re-
ceipt of the final report under paragraph (1),
the President shall submit to the Congress
any recommendations for legislative, admin-
istrative, or other action that the President
considers necessary or appropriate.
SEC. 4. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out this Act.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any Federal department or agency such
information as the Commission considers
necessary to carry out this Act. Upon re-
quest of the Chairperson of the Commission,
the head of any such department or agency
shall furnish such information to the Com-
mission as expeditiously as possible.

(c) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(d) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.
SEC. 5. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION.—No member of the
Commission who is a private citizen shall be
compensated for service on the Commission.
All members of the Commission who are offi-
cers or employees of the United States shall
serve without compensation in addition to
that received for their services as officers or
employees of the United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

(c) EXECUTIVE DIRECTOR, DEPUTY EXECU-
TIVE DIRECTOR, GENERAL COUNSEL, AND
OTHER STAFF.—

(1) IN GENERAL.—Not later than 90 days
after the selection of the Chairperson of the
Commission under section 2, the Chairperson
shall, without regard to the civil service
laws and regulations, appoint an executive
director, a deputy executive director, and a
general counsel of the Commission, and such
other additional personnel as may be nec-
essary to enable the Commission to perform
its duties under this Act.

(2) QUALIFICATIONS.—The executive direc-
tor, deputy executive director, and general
counsel of the Commission shall be ap-
pointed without regard to political affili-
ation, and shall possess all necessary secu-
rity clearances for such positions.

(3) DUTIES OF EXECUTIVE DIRECTOR.—The
executive director of the Commission shall—

(A) serve as principal liaison between the
Commission and other Government entities;

(B) be responsible for the administration
and coordination of the review of records by
the Commission; and

(C) be responsible for coordinating all offi-
cial activities of the Commission.

(4) COMPENSATION.—The Chairperson of the
Commission may fix the compensation of the
executive director, deputy executive direc-
tor, general counsel, and other personnel em-
ployed by the Commission, without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of title 5, United States
Code, relating to classification of positions
and General Schedule pay rates, except
that—

(A) the rate of pay for the executive direc-
tor of the Commission may not exceed the
rate payable for level III of the Executive
Schedule under section 5314 of title 5, United
States Code; and

(B) the rate of pay for the deputy executive
director, the general counsel of the Commis-
sion, and other Commission personnel may
not exceed the rate payable for level IV of
the Executive Schedule under section 5315 of
title 5, United States Code.

(5) EMPLOYEE BENEFITS.—
(A) IN GENERAL.—An employee of the Com-

mission shall be an employee for purposes of
chapters 84, 85, 87, and 89 of title 5, United
States Code, and service as an employee of
the Commission shall be service for purposes
of such chapters.

(B) NONAPPLICATION TO MEMBERS.—This
paragraph shall not apply to a member of the
Commission.

(6) OFFICE OF PERSONNEL MANAGEMENT.—
The Office of Personnel Management—

(A) may promulgate regulations to apply
the provisions referred to under subsection
(a) to employees of the Commission; and

(B) shall provide support services relating
to—

(i) the initial employment of employees of
the Commission; and

(ii) other personnel needs of the Commis-
sion.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
bursement to the agency of that employee,
and such detail shall be without interruption
or loss of civil service status or privilege.

(e) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairperson of
the Commission may procure temporary and
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intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

(f) STAFF QUALIFICATIONS.—Any person ap-
pointed to the staff of or employed by the
Commission shall be an individual of integ-
rity and impartiality.

(g) CONDITIONAL EMPLOYMENT.—
(1) IN GENERAL.—The Commission may

offer employment on a conditional basis to a
prospective employee pending the comple-
tion of any necessary security clearance
background investigation. During the pend-
ency of any such investigation, the Commis-
sion shall ensure than such conditional em-
ployee is not given and does not have access
to or responsibility involving classified or
otherwise restricted material.

(2) TERMINATION.—If a person hired on a
conditional basis as described in paragraph
(1) is denied or otherwise does not qualify for
all security clearances necessary for the ful-
fillment of the responsibilities of that person
as an employee of the Commission, the Com-
mission shall immediately terminate the
employment of that person with the Com-
mission.

(h) EXPEDITED SECURITY CLEARANCE PROCE-
DURES.—A candidate for executive director
or deputy executive director of the Commis-
sion and any potential employee of the Com-
mission shall, to the maximum extent pos-
sible, be investigated or otherwise evaluated
for and granted, if applicable, any necessary
security clearances on an expedited basis.
SEC. 6. SUPPORT SERVICES.

During the 180-day period following the
date of enactment of this Act, the General
Services Administration shall provide ad-
ministrative support services (including of-
fices and equipment) for the Commission.
SEC. 7. TERMINATION OF THE COMMISSION.

The Commission shall terminate 90 days
after the date on which the Commission sub-
mits its final report under section 3.
SEC. 8. MISCELLANEOUS PROVISIONS.

(a) INAPPLICABILITY OF FACA.—The Fed-
eral Advisory Committee Act (5 U.S.C. App.)
does not apply to the Commission.

(b) PUBLIC ATTENDANCE.—To the maximum
extent practicable, each meeting of the Com-
mission shall be open to members of the pub-
lic.
SEC. 9. FUNDING OF COMMISSION.

Notwithstanding section 1346 of title 31,
United States Code, or section 611 of the
Treasury and General Government Appro-
priations Act, 1998, of funds made available
for fiscal years 1998 and 1999 to the Depart-
ments of Justice, State, and any other ap-
propriate agency that are otherwise unobli-
gated, not more than $3,500,000 shall be avail-
able for the interagency funding of activities
of the Commission under this Act. Funds
made available to the Commission pursuant
to this section shall remain available for ob-
ligation until December 31, 1999.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FINANCE

Mr. COVERDELL. Mr. President, the
Finance Committee requests unani-
mous consent to conduct a hearing on
Friday, May 1, 1998 beginning at 9 a.m.
in room 215 Dicksen.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

SUPPLEMENTAL APPROPRIATIONS

∑ Mrs. HUTCHISON. Mr. President, the
amendment I added to the conference
version of the 1998 Supplemental
Spending Bill deals with how oil is val-
ued for the purpose of collecting royal-
ties. This is not about royalty rates,
but rather how that value is estab-
lished.

Under the Outer Continental Shelf
Leasing Act and the Minerals Leasing
Act, the Minerals Management Service
(MMS) is required to value the oil
where it is removed from the ground.
The MMS wants, instead, to value the
oil after the industry has added signifi-
cantly to its value (through marketing
and transportation costs). Such a
change would have the effect of in-
creasing the tax collected on any set
amount of oil at a time when the oil
prices are at an all time low. The econ-
omy and jobs will be affected by such
an arbitrary increase in costs. And fi-
nally, the MMS wants to make this
change in the law through regulation.
Mr. President, changing the law is the
job of Congress, not the MMS.

My amendment prohibits the MMS
from implementing this proposed
change next month and prohibits the
agency from acting before the end of
the current fiscal year. This will give
Congress time to weigh in on this mat-
ter, instead of letting the MMS arbi-
trarily change the law through the ex-
ercise of its rule-making authority.

Last year, this Congress, in the FY
1998 Interior Appropriations Bill spe-
cifically directed MMS to report back
to the committees prior to finalizing
the new regulations after numerous
members expressed concern. MMS has
ignored this direction, and neither the
Energy and Natural Resources Com-
mittee nor the Appropriations Commit-
tee was notified that MMS proposed to
finalize the new rule this June.

I support a valuation program that
ensures the state and national govern-
ments receive all royalties due to them
while maintaining fundamental prin-
ciples of equity. I support the MMS in
its efforts to simplify the valuation
system and collect the government’s
fair share. However, it cannot be done
at in a manner that changes federal
law.∑

f

WE THE PEOPLE . . . THE CITIZEN
AND THE CONSTITUTION

∑ Mr. INOUYE. Mr. President, on May
2–4, 1998, more than 1200 students from
across the nation will be in Washing-
ton, D.C. to compete in the national
finals of the We the People . . . The
Citizen and the Constitution program.
I am proud to announce that a class
from Lahainaluna High School from
Lahaina, Maui will represent the State
of Hawaii. These young scholars have
worked diligently to reach the national
finals by winning competitions in their
home state.

The distinguished students represent-
ing Hawaii are: Iao Eisenberg, Tiffany
Fujiwara, Jasmine Hentz, Erin
Lockhart, William Myers, Leah
Nakamura, Ryan Ott, Michael Prieto,
Julie Reed, Sal Saribay, Justin
Serrano, Jeffrey Shelton, Yee Ning
Tay, Kerry Tsubaki.

I would also like to recognize their
teacher, Ms. Ruth Hill, who deserves
much of the credit for the success of
the class. The district coordinator, Ms.
Jane Kinoshita, also contributed a sig-
nificant amount of time and effort to
help these students reach the national
finals.

The We the People . . . The Citizen
and the Constitution program is the
most extensive educational program in
the country developed specifically to
educate young people about the Con-
stitution and the Bill of Rights. The
three-day national competition simu-
lates a congressional hearing whereby
students are given the opportunity to
demonstrate their knowledge while
they evaluate, take, and defend posi-
tions on relevant historical and con-
temporary constitutional issues. The
simulated congressional hearing con-
sists of oral presentations by the stu-
dents before panels of adult judges.

Administered by the Center for Civic
Education, the We the
People . . . program, has provided cur-
ricular materials at upper elementary,
middle, and high school levels for more
than 75,000 teachers and 24 million stu-
dents nationwide. Members of Congress
and their staff enhance the program by
discussing current constitutional
issues with students and teachers.

The We the People . . . program is
designed to help students achieve a
reasoned commitment to the fun-
damental values and principals that
bind Americans together as a people.
The program also fosters civic disposi-
tions or traits of public and private
character conducive to effective and
responsible participation in politics
and government.

I wish to extend my best wishes to
these constitutional scholars in the up-
coming We the People . . . national
finals and commend them for their
great achievement of reaching this
level of competition.∑

f

THE VERY BAD DEBT BOXSCORE

∑ Mr. HELMS. Mr. President, at the
close of business yesterday, Thursday,
April 30, 1998, the federal debt stood at
$5,499,894,559,513.94 (Five trillion, four
hundred ninety-nine billion, eight hun-
dred ninety-four million, five hundred
fifty-nine thousand, five hundred thir-
teen dollars and ninety-four cents).

One year ago, April 30, 1997, the fed-
eral debt stood at $5,353,971,000,000
(Five trillion, three hundred fifty-three
billion, nine hundred seventy-one mil-
lion).

Five years ago, April 30, 1993, the fed-
eral debt stood at $4,254,084,000,000
(Four trillion, two hundred fifty-four
billion, eighty-four million).
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Twenty-five years ago, April 30, 1973,

the federal debt stood at $457,063,000,000
(Four hundred fifty-seven billion,
sixty-three million) which reflects a
debt increase of more than $5 trillion—
$5,042,831,559,513.94 (Five trillion, forty-
two billion, eight hundred thirty-one
million, five hundred fifty-nine thou-
sand, five hundred thirteen dollars and
ninety-four cents) during the past 25
years.∑

f

CONGRATULATIONS TO PENNY
ABEGGLEN ON THE SEC-
RETARY’S AWARD FOR EXCEL-
LENCE IN NURSING

∑ Mr. BURNS. Mr. President, I stand
today to recognize a very special Mon-
tanan. Penny Abegglen has received
the Secretary’s Award for Excellence
in Nursing from the Department of
Veterans Affairs. I am very proud that
Penny’s hard work and dedication to
veterans is being recognized with this
award.

The Secretary’s Award for Excellence
in Nursing is one of the highest honors
for nursing, and Penny competed with
172 nurses from around the country for
this award. Her work in opening a sleep
lab at Fort Harrison, Montana, dem-
onstrates initiative above and beyond
the call of duty. It has saved Montana’s
veterans with sleep disorders from
making long trips out-of-state to re-
ceive treatment.

Penny has worked hard to provide
better care to patients and to make
herself a better nurse. She should be
very proud of her accomplishments and
of their well-deserved recognition by
the Department of Veterans Affairs. It
is a pleasure to let my colleagues and
the American people know of the fine
service Penny Abegglen has provided to
Montana’s veterans.∑

f

‘‘IT’S MY FIGHT, TOO’’

∑ Mr. GREEN. Mr. President, I rise
today to pay tribute to women, men,
and their families who are fighting the
scourge of breast cancer. As many of
my colleagues may remember, last
Spring, I submitted S. Res. 85, with my
fellow Senator from New Hampshire,
recognizing the family and friends of
breast cancer patients in the struggle
to cope with this disease. The Senate
passed my Resolution by unanimous
consent and expressed their over-
whelming support for individuals who
provide strength and support for loved
ones fighting breast cancer. I come to
the floor today to again note the im-
portance of this expression and to rec-
ognize a very important organization
in my home state of New Hampshire
that is spreading this message to
breast cancer patients across the coun-
try.

The American Cancer Society esti-
mates that in 1998, 178,700 new cases of
invasive breast cancer will be diag-
nosed among women in the United
States and 1,600 cases will be diagnosed
among men. These numbers more than

triple in size when you consider the
family and friends who are also im-
pacted by the disease. With each and
every one of these cases comes family
and friends who are looked upon to pro-
vide the caring and loving needed to
overcome such a terrifying disease.

The Northeast Health Care Quality
Foundation, in Dover, New Hampshire,
has done an excellent job of expressing
this notion to the people of New Hamp-
shire and beyond. With their campaign
titled, ‘‘It’s My Fight, Too,’’ the Foun-
dation has let individuals afflicted
with breast cancer know that they are
not alone in their struggle. It is impor-
tant for the family to understand that
their feelings are shared by others in
their same situation and that they
should find strength in numbers.

Awareness campaigns like ‘‘It’s My
Fight Too,’’ are extremely important
to foster an environment where sup-
port for both the individual with breast
cancer and their family and friends is
encouraged. Awareness is the key to al-
lowing people to understand and iden-
tify with those suffering around them.
We can all, as community members,
provide support and strength to those
in need.

As Mother’s Day approaches, the
Northeast Health Care Quality Founda-
tion will be holding their annual event
to recognize the important women in
our lives who may or may not be suf-
fering from this disease but who never
the less, need to know that breast can-
cer is not just a women’s disease but a
struggle that can be fought by all of us
together. Their event, ‘‘Family and
Friends Against Breast Cancer, It’s My
Fight Too, A Night of Hope, Song and
Love’’ will bring people from across the
Northeast together to express the same
support the Senate expressed with the
passage of S. Res. 85. I commend the ef-
forts of the Northeast Health Care
Quality Foundation and encourage or-
ganizations across the country follow
their leadership and example.∑

f

THE 65TH ANNIVERSARY OF THE
CIVILIAN CONSERVATION CORPS

∑ Mr. DODD. Mr. President, I rise to
recognize the sixty-fifth anniversary of
the Civilian Conservation Corps, and to
pay tribute to the commendable serv-
ice its members offered our nation.
Created by President Franklin Roo-
sevelt on March 31, 1933, the Civilian
Conservation Corps had a profound im-
pact on this nation, helping to sustain
the United States through the depths
of the Depression, and setting a prece-
dent for other federal agencies to carry
on the diverse missions of the Civilian
Conservation Corps.

Within days after his presidential in-
auguration, Franklin Roosevelt initi-
ated plans for the Civilian Conserva-
tion Corps, citing the need for an orga-
nization that would provide jobs for
hundreds of thousands unemployed
young men ages 18 to 25. President
Roosevelt declared that the Civilian
Conservation Corps would ‘‘conserve

our precious natural resources and pay
dividends to the present and future
generations. More important, we can
take a vast army of the unemployed
out into healthful surroundings.’’ The
Civilian Conservation Corps’ intention
was not only to provide services to the
United States but also to give the un-
employed an opportunity to live in
healthful surroundings with a steady
pay, room, board, and clothing.

By July 1, 1933, a quarter of a million
enrollees had enlisted in the Civilian
Conservation Corps, making it the fast-
est large-scale mobilization of men in
U.S. history. The enrollees enlisted for
six months with the option to re-enroll
for another six months or a maximum
of two years. They worked forty-hour
weeks and received thirty dollars a
month. Each month, they required the
men to send twenty-five dollars to
their families to help them through the
difficulties of the Depression. The Ci-
vilian Conservation Corps provided
members with the opportunity to learn
a new skill and allowed them to attend
classes to further their education.
More than 100,000 men were taught to
read and write with the aid of the Ci-
vilian Conservation Corps’s education
classes.

The accomplishments the Civilian
Conservation Corps achieved in its nine
year existence are impressive. Histori-
cal areas in Jamestown, Williamsburg,
Yorktown, Fredericksburg and Spot-
sylvania were restored and developed
by the Corps members. At the pro-
gram’s peak, there were over 500 Civil-
ian Conservation Corps camps in na-
tional, state, and local parks. Civilian
Conservation Corps workers cleared
trails, built buildings and shelters,
fought forest fires, planted trees, and
made other improvements to parks in
all the states, territories, and posses-
sions. The three million men planted a
total of 2.3 billion trees, spent 6.4 mil-
lion days fighting forest fires and
eradicated diseases and pests. These ac-
complishments contributed to the Ci-
vilian Conservation Corps’ lasting envi-
ronmental legacy. Today, agencies
such as President Clinton’s
Americorps, the Park Service, the Bu-
reau of Reclamation, the Forest Serv-
ice and the Natural Resources Con-
servation Service are continuing the
tradition of the Civilian Conservation
Corps by instilling a sense of value for
our natural environment as well as for
national service.

Communities across the country ben-
efitted from the hard toil of the Civil-
ian Conservation Corps. The camps
helped local economies, bringing large
numbers of consumers to the towns’
stores and industries. More impor-
tantly, they aided the communities in
times of crisis, searching for missing
persons, fighting fires, and offering as-
sistance to residents during snow and
ice storms. The state of Connecticut
received such services from the twenty
forest camps located within the state
during the peak of the Corps program.
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Besides offering the members an op-

portunity to work, the Civilian Con-
servation Corps provided long-lasting
friendships and ties that have endured
over the sixty-five years since the
Corps’ inception. This sense of loyalty
and pride extended to an unquestion-
able sense of pride for our country that
is almost unparalleled. The work of the
Civilian Conservation Corps remains as
a monument to the young men who
dedicated their lives to mending and
preserving our natural resources. These
men have earned the respect and honor
of our nation. I offer my heartfelt
thanks to the members of the Civilian
Conservation Corps and congratula-
tions on their sixty-fifth anniversary.

f

WEST LAFAYETTE GIRLS’
BASKETBALL TEAM

∑ Mr. LUGAR. Mr. President, I rise
today to recognize the West Lafayette
girls’ basketball team in West Lafay-
ette, Indiana as the 1998 Indiana Class
3A Girls’ Basketball State Champion.

On Saturday, March 14, 1998, the West
Lafayette Red Devils rallied under
coach Steve Dietrich and assistant
coaches Alyson Sautter and Corissa
Yasen, to defeat the Franklin Commu-
nity Grizzly Cubs, 62–45, to win Indi-
ana’s first girls’ Class 3A title. The Red
Devils finished their season with an
impressive 24–4 record.

I congratulate the West Lafayette
Red Devils on their season of excel-
lence in the Hoosier tradition of bas-
ketball. I commend the players, coach-
es and supporters for their dedication
and enthusiasm, which has fostered an
outstanding girls’ basketball program.

Members of the State Championship
team are: Rachael Anderson, Captain;
Abbie Erickson, Captain; Kuleni
Gebisa, Captain; Keaton Brumm; Lello
Gebisa; Lea Musselman; Joni Woods;
Hannah Anderson; Johanna Smith;
Megan Stacker; Kristen Aaltonen;
Ebba Gebisa; and Jeannine Mellish.∑

f

ORDER OF PROCEDURE

Mr. KYL. Mr. President, I have a se-
ries of unanimous consent requests
that I would like to make, one of which
is that we will conclude our business
today after the Senator from North Da-
kota has had an opportunity to make
his remarks.

f

NATIONAL CORRECTIONAL
OFFICERS AND EMPLOYEES WEEK

Mr. KYL. Mr. President, I ask unani-
mous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 352, Senate Resolution 175.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A resolution (S. Res. 175) to designate the

week of May 3, 1998, as ‘‘National Correc-
tional Officers and Employees Week.’’

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. KYL. Mr. President, I ask unani-
mous consent that the resolution be
agreed to, the preamble be agree to,
and the motion to reconsider be laid
upon the table, and that any state-
ments relating to the resolution appear
at this point in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 175) was
agreed to.

The preamble was agreed to.
The resolution (S. Res. 175), with its

preamble, reads as follows:
Whereas the operation of correctional fa-

cilities represents a crucial component of
our criminal justice system;

Whereas correctional personnel play a
vital role in protecting the rights of the pub-
lic to be safeguarded from criminal activity;

Whereas correctional personnel are respon-
sible for the care, custody, and dignity of the
human beings charged to their care; and

Whereas correctional personnel work under
demanding circumstances and face danger in
their daily work lives: Now, therefore, be it

Resolved, That the Senate designates the
week of May 3, 1998, as ‘‘National Correc-
tional Officers and Employees Week’’. The
President is authorized and requested to
issue a proclamation calling upon the people
of the United States to observe such week
with appropriate ceremonies and activities.

f

U.S. HOLOCAUST ASSETS
COMMISSION ACT OF 1998

Mr. KYL. Mr. President, I ask unani-
mous consent that the Senate now pro-
ceed to the consideration of Calendar
No. 351, S. 1900.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A bill (S. 1900) to establish a commission to

examine issues pertaining to the disposition
of Holocaust-era assets in the United States
before, during, and after World War II, and to
make recommendations to the President on
further action, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Banking, Housing, and Urban Af-
fairs, with an amendment to strike all
after the enacting clause and inserting
in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘U.S. Holocaust
Assets Commission Act of 1998’’.
SEC. 2. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
Presidential Commission, to be known as the
‘‘Presidential Advisory Commission on Holo-
caust Assets in the United States’’ (hereafter in
this Act referred to as the ‘‘Commission’’).

(b) MEMBERSHIP.—
(1) NUMBER.—The Commission shall be com-

posed of 21 members, appointed in accordance
with paragraph (2).

(2) APPOINTMENTS.—Of the 21 members of the
Commission—

(A) 9 shall be private citizens, appointed by
the President;

(B) 3 shall be representatives of the Depart-
ment of State, the Department of Justice, and
the Department of the Treasury (1 representa-

tive of each such Department), appointed by the
President;

(C) 2 shall be Members of the House of Rep-
resentatives, appointed by the Speaker of the
House of Representatives;

(D) 2 shall be Members of the House of Rep-
resentatives, appointed by the Minority Leader
of the House of Representatives;

(E) 2 shall be Members of the Senate, ap-
pointed by the Majority Leader of the Senate;

(F) 2 shall be Members of the Senate, ap-
pointed by the Minority Leader of the Senate;
and

(G) 1 shall be the Chairperson of the United
States Holocaust Memorial Council.

(3) CRITERIA FOR MEMBERSHIP.—Each private
citizen appointed to the Commission shall be an
individual who has a record of demonstrated
leadership on issues relating to the Holocaust or
in the fields of commerce, culture, or education
that would assist the Commission in analyzing
the disposition of the assets of Holocaust vic-
tims.

(4) ADVISORY PANELS.—The Chairperson of
the Commission may, in the discretion of the
Chairperson, establish advisory panels to the
Commission, including State or local officials,
representatives of organizations having an in-
terest in the work of the Commission, or others
having expertise that is relevant to the purposes
of the Commission.

(5) DATE.—The appointments of the members
of the Commission shall be made not later than
90 days after the date of enactment of this Act.

(c) CHAIRPERSON.—The Chairperson of the
Commission shall be selected by the President
from among the members of the Commission ap-
pointed under subparagraph (A) or (B) of sub-
section (b)(2).

(d) PERIOD OF APPOINTMENT.—Members of the
Commission shall be appointed for the life of the
Commission.

(e) VACANCIES.—Any vacancy in the member-
ship of the Commission shall not affect its pow-
ers, but shall be filled in the same manner as the
original appointment.

(f) MEETINGS.—The Commission shall meet at
the call of the Chairperson at any time after the
date of appointment of the Chairperson.

(g) QUORUM.—Eleven of the members of the
Commission shall constitute a quorum, but a
lesser number of members may hold meetings.
SEC. 3. DUTIES OF THE COMMISSION.

(a) ORIGINAL RESEARCH.—
(1) IN GENERAL.—Except as otherwise provided

in paragraph (3), the Commission shall conduct
a thorough study and develop an historical
record of the collection and disposition of the
assets described in paragraph (2), if such assets
came into the possession or control of the Fed-
eral Government, including the Board of Gov-
ernors of the Federal Reserve System or any
Federal reserve bank, at any time after January
30, 1933—

(A) after having been obtained from victims of
the Holocaust by, on behalf of, or under author-
ity of a government referred to in subsection (c);

(B) because such assets were left unclaimed as
the result of actions taken by, on behalf of, or
under authority of a government referred to in
subsection (c); or

(C) in the case of assets consisting of gold bul-
lion, monetary gold, or similar assets, after such
assets had been obtained by the Nazi govern-
ment of Germany from the central bank or other
governmental treasury in any area occupied by
the military forces of the Nazi government of
Germany.

(2) TYPES OF ASSETS.—Assets described in this
paragraph include—

(A) gold;
(B) gems, jewelry, and non-gold precious met-

als;
(C) accounts in banks in the United States;
(D) domestic financial instruments purchased

before May 8, 1945 by individual victims of the
Holocaust, whether recorded in the name of the
victim or in the name of a nominee;
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(E) insurance policies and proceeds thereof;
(F) real estate situated in the United States;
(G) works of art; and
(H) books, manuscripts, and religious objects.
(3) COORDINATION OF ACTIVITIES.—In carrying

out its duties under paragraph (1), the Commis-
sion shall, to the maximum extent practicable,
coordinate its activities with, and not duplicate
similar activities already or being undertaken
by, private individuals, private entities, or gov-
ernment entities, whether domestic or foreign.

(b) COMPREHENSIVE REVIEW OF OTHER RE-
SEARCH.—Upon request by the Commission and
permission by the relevant individuals or enti-
ties, the Commission shall review comprehen-
sively research by private individuals, private
entities, and non-Federal government entities,
whether domestic or foreign, into the collection
and disposition of the assets described in sub-
section (a)(2), to the extent that such research
focuses on assets that came into the possession
or control of private individuals, private enti-
ties, or non-Federal government entities within
the United States at any time after January 30,
1933, either—

(1) after having been obtained from victims of
the Holocaust by, on behalf of, or under author-
ity of a government referred to in subsection (c);
or

(2) because such assets were left unclaimed as
the result of actions taken by, on behalf of, or
under authority of a government referred to in
subsection (c).

(c) GOVERNMENTS INCLUDED.—A government
referred to in this subsection includes, as in ex-
istence during the period beginning on March
23, 1933, and ending on May 8, 1945—

(1) the Nazi government of Germany;
(2) any government in any area occupied by

the military forces of the Nazi government of
Germany;

(3) any government established with the as-
sistance or cooperation of the Nazi government
of Germany; and

(4) any government which was an ally of the
Nazi government of Germany.

(d) REPORTS.—
(1) SUBMISSION TO THE PRESIDENT.—Not later

than December 31, 1999, the Commission shall
submit a final report to the President that shall
contain any recommendations for such legisla-
tive, administrative, or other action as it deems
necessary or appropriate. The Commission may
submit interim reports to the President as it
deems appropriate.

(2) SUBMISSION TO THE CONGRESS.—After re-
ceipt of the final report under paragraph (1),
the President shall submit to the Congress any
recommendations for legislative, administrative,
or other action that the President considers nec-
essary or appropriate.
SEC. 4. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive such
evidence as the Commission considers advisable
to carry out this Act.

(b) INFORMATION FROM FEDERAL AGENCIES.—
The Commission may secure directly from any
Federal department or agency such information
as the Commission considers necessary to carry
out this Act. Upon request of the Chairperson of
the Commission, the head of any such depart-
ment or agency shall furnish such information
to the Commission as expeditiously as possible.

(c) POSTAL SERVICES.—The Commission may
use the United States mails in the same manner
and under the same conditions as other depart-
ments and agencies of the Federal Government.

(d) GIFTS.—The Commission may accept, use,
and dispose of gifts or donations of services or
property.
SEC. 5. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION.—No member of the Com-
mission who is a private citizen shall be com-
pensated for service on the Commission. All
members of the Commission who are officers or

employees of the United States shall serve with-
out compensation in addition to that received
for their services as officers or employees of the
United States.

(b) TRAVEL EXPENSES.—The members of the
Commission shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at rates
authorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United States
Code, while away from their homes or regular
places of business in the performance of services
for the Commission.

(c) EXECUTIVE DIRECTOR, DEPUTY EXECUTIVE
DIRECTOR, GENERAL COUNSEL, AND OTHER
STAFF.—

(1) IN GENERAL.—Not later than 90 days after
the selection of the Chairperson of the Commis-
sion under section 2, the Chairperson shall,
without regard to the civil service laws and reg-
ulations, appoint an executive director, a dep-
uty executive director, and a general counsel of
the Commission, and such other additional per-
sonnel as may be necessary to enable the Com-
mission to perform its duties under this Act.

(2) QUALIFICATIONS.—The executive director,
deputy executive director, and general counsel
of the Commission shall be appointed without
regard to political affiliation, and shall possess
all necessary security clearances for such posi-
tions.

(3) DUTIES OF EXECUTIVE DIRECTOR.—The ex-
ecutive director of the Commission shall—

(A) serve as principal liaison between the
Commission and other Government entities;

(B) be responsible for the administration and
coordination of the review of records by the
Commission; and

(C) be responsible for coordinating all official
activities of the Commission.

(4) COMPENSATION.—The Chairperson of the
Commission may fix the compensation of the ex-
ecutive director, deputy executive director, gen-
eral counsel, and other personnel employed by
the Commission, without regard to the provi-
sions of chapter 51 and subchapter III of chap-
ter 53 of title 5, United States Code, relating to
classification of positions and General Schedule
pay rates, except that—

(A) the rate of pay for the executive director
of the Commission may not exceed the rate pay-
able for level III of the Executive Schedule
under section 5314 of title 5, United States Code;
and

(B) the rate of pay for the deputy executive
director, the general counsel of the Commission,
and other Commission personnel may not exceed
the rate payable for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code.

(5) EMPLOYEE BENEFITS.—
(A) IN GENERAL.—An employee of the Commis-

sion shall be an employee for purposes of chap-
ters 84, 85, 87, and 89 of title 5, United States
Code, and service as an employee of the Com-
mission shall be service for purposes of such
chapters.

(B) NONAPPLICATION TO MEMBERS.—This
paragraph shall not apply to a member of the
Commission.

(6) OFFICE OF PERSONNEL MANAGEMENT.—The
Office of Personnel Management—

(A) may promulgate regulations to apply the
provisions referred to under subsection (a) to
employees of the Commission; and

(B) shall provide support services relating to—
(i) the initial employment of employees of the

Commission; and
(ii) other personnel needs of the Commission.
(d) DETAIL OF GOVERNMENT EMPLOYEES.—

Any Federal Government employee may be de-
tailed to the Commission without reimbursement
to the agency of that employee, and such detail
shall be without interruption or loss of civil
service status or privilege.

(e) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Chairperson of the
Commission may procure temporary and inter-
mittent services under section 3109(b) of title 5,

United States Code, at rates for individuals
which do not exceed the daily equivalent of the
annual rate of basic pay prescribed for level V
of the Executive Schedule under section 5316 of
such title.

(f) STAFF QUALIFICATIONS.—Any person ap-
pointed to the staff of or employed by the Com-
mission shall be an individual of integrity and
impartiality.

(g) CONDITIONAL EMPLOYMENT.—
(1) IN GENERAL.—The Commission may offer

employment on a conditional basis to a prospec-
tive employee pending the completion of any
necessary security clearance background inves-
tigation. During the pendency of any such in-
vestigation, the Commission shall ensure than
such conditional employee is not given and does
not have access to or responsibility involving
classified or otherwise restricted material.

(2) TERMINATION.—If a person hired on a con-
ditional basis as described in paragraph (1) is
denied or otherwise does not qualify for all se-
curity clearances necessary for the fulfillment of
the responsibilities of that person as an em-
ployee of the Commission, the Commission shall
immediately terminate the employment of that
person with the Commission.

(h) EXPEDITED SECURITY CLEARANCE PROCE-
DURES.—A candidate for executive director or
deputy executive director of the Commission and
any potential employee of the Commission shall,
to the maximum extent possible, be investigated
or otherwise evaluated for and granted, if appli-
cable, any necessary security clearances on an
expedited basis.
SEC. 6. SUPPORT SERVICES.

During the 180-day period following the date
of enactment of this Act, the General Services
Administration shall provide administrative sup-
port services (including offices and equipment)
for the Commission.
SEC. 7. TERMINATION OF THE COMMISSION.

The Commission shall terminate 90 days after
the date on which the Commission submits its
final report under section 3.
SEC. 8. MISCELLANEOUS PROVISIONS.

(a) INAPPLICABILITY OF FACA.—The Federal
Advisory Committee Act (5 U.S.C. App.) does not
apply to the Commission.

(b) PUBLIC ATTENDANCE.—To the maximum
extent practicable, each meeting of the Commis-
sion shall be open to members of the public.
SEC. 9. FUNDING OF COMMISSION.

Notwithstanding section 1346 of title 31,
United States Code, or section 611 of the Treas-
ury and General Government Appropriations
Act, 1998, of funds made available for fiscal
years 1998 and 1999 to the Departments of Jus-
tice, State, and any other appropriate agency
that are otherwise unobligated, not more than
$3,500,000 shall be available for the interagency
funding of activities of the Commission under
this Act. Funds made available to the Commis-
sion pursuant to this section shall remain avail-
able for obligation until December 31, 1999.

AMENDMENT NO. 2335

(Purpose: To provide a substitute)

Mr. KYL. Mr. President, Senator
D’AMATO has a substitute amendment
at the desk. I ask for its consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Arizona (Mr. KYL), for

Mr. D’AMATO, proposes an amendment num-
bered 2335.

Mr. KYL. Mr. President, I ask unani-
mous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
Strike all after the enacting clause and in-

sert the following:
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘U.S. Holo-
caust Assets Commission Act of 1998’’.
SEC. 2. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
Presidential Commission, to be known as the
‘‘Presidential Advisory Commission on Holo-
caust Assets in the United States’’ (hereafter
in this Act referred to as the ‘‘Commission’’).

(b) MEMBERSHIP.—
(1) NUMBER.—The Commission shall be

composed of 21 members, appointed in ac-
cordance with paragraph (2).

(2) APPOINTMENTS.—Of the 21 members of
the Commission—

(A) 9 shall be private citizens, appointed by
the President;

(B) 3 shall be representatives of the De-
partment of State, the Department of Jus-
tice, and the Department of the Treasury (1
representative of each such Department), ap-
pointed by the President;

(C) 2 shall be Members of the House of Rep-
resentatives, appointed by the Speaker of
the House of Representatives;

(D) 2 shall be Members of the House of Rep-
resentatives, appointed by the Minority
Leader of the House of Representatives;

(E) 2 shall be Members of the Senate, ap-
pointed by the Majority Leader of the Sen-
ate;

(F) 2 shall be Members of the Senate, ap-
pointed by the Minority Leader of the Sen-
ate; and

(G) 1 shall be the Chairperson of the United
States Holocaust Memorial Council.

(3) CRITERIA FOR MEMBERSHIP.—Each pri-
vate citizen appointed to the Commission
shall be an individual who has a record of
demonstrated leadership on issues relating
to the Holocaust or in the fields of com-
merce, culture, or education that would as-
sist the Commission in analyzing the disposi-
tion of the assets of Holocaust victims.

(4) ADVISORY PANELS.—The Chairperson of
the Commission may, in the discretion of the
Chairperson, establish advisory panels to the
Commission, including State or local offi-
cials, representatives of organizations hav-
ing an interest in the work of the Commis-
sion, or others having expertise that is rel-
evant to the purposes of the Commission.

(5) DATE.—The appointments of the mem-
bers of the Commission shall be made not
later than 90 days after the date of enact-
ment of this Act.

(c) CHAIRPERSON.—The Chairperson of the
Commission shall be selected by the Presi-
dent from among the members of the Com-
mission appointed under subparagraph (A) or
(B) of subsection (b)(2).

(d) PERIOD OF APPOINTMENT.—Members of
the Commission shall be appointed for the
life of the Commission.

(e) VACANCIES.—Any vacancy in the mem-
bership of the Commission shall not affect
its powers, but shall be filled in the same
manner as the original appointment.

(f) MEETINGS.—The Commission shall meet
at the call of the Chairperson at any time
after the date of appointment of the Chair-
person.

(g) QUORUM.—Eleven of the members of the
Commission shall constitute a quorum, but a
lesser number of members may hold meet-
ings.
SEC. 3. DUTIES OF THE COMMISSION.

(a) ORIGINAL RESEARCH.—
(1) IN GENERAL.—Except as otherwise pro-

vided in paragraph (3), the Commission shall
conduct a thorough study and develop an
historical record of the collection and dis-
position of the assets described in paragraph
(2), if such assets came into the possession or
control of the Federal Government, includ-
ing the Board of Governors of the Federal
Reserve System or any Federal reserve bank,
at any time after January 30, 1933—

(A) after having been obtained from vic-
tims of the Holocaust by, on behalf of, or
under authority of a government referred to
in subsection (c);

(B) because such assets were left un-
claimed as the result of actions taken by, on
behalf of, or under authority of a govern-
ment referred to in subsection (c); or

(C) in the case of assets consisting of gold
bullion, monetary gold, or similar assets,
after such assets had been obtained by the
Nazi government of Germany from the cen-
tral bank or other governmental treasury in
any area occupied by the military forces of
the Nazi government of Germany.

(2) TYPES OF ASSETS.—Assets described in
this paragraph include—

(A) gold;
(B) gems, jewelry, and non-gold precious

metals;
(C) accounts in banks in the United States;
(D) domestic financial instruments pur-

chased before May 8, 1945 by individual vic-
tims of the Holocaust, whether recorded in
the name of the victim or in the name of a
nominee;

(E) insurance policies and proceeds thereof;
(F) real estate situated in the United

States;
(G) works of art; and
(H) books, manuscripts, and religious ob-

jects.
(3) COORDINATION OF ACTIVITIES.—In carry-

ing out its duties under paragraph (1), the
Commission shall, to the maximum extent
practicable, coordinate its activities with,
and not duplicate similar activities already
or being undertaken by, private individuals,
private entities, or government entities,
whether domestic or foreign.

(b) COMPREHENSIVE REVIEW OF OTHER RE-
SEARCH.—Upon request by the Commission
and permission by the relevant individuals
or entities, the Commission shall review
comprehensively research by private individ-
uals, private entities, and non-Federal gov-
ernment entities, whether domestic or for-
eign, into the collection and disposition of
the assets described in subsection (a)(2), to
the extent that such research focuses on as-
sets that came into the possession or control
of private individuals, private entities, or
non-Federal government entities within the
United States at any time after January 30,
1933, either—

(1) after having been obtained from victims
of the Holocaust by, on behalf of, or under
authority of a government referred to in sub-
section (c); or

(2) because such assets were left unclaimed
as the result of actions taken by, on behalf
of, or under authority of a government re-
ferred to in subsection (c).

(c) GOVERNMENTS INCLUDED.—A govern-
ment referred to in this subsection includes,
as in existence during the period beginning
on March 23, 1933, and ending on May 8,
1945—

(1) the Nazi government of Germany;
(2) any government in any area occupied

by the military forces of the Nazi govern-
ment of Germany;

(3) any government established with the
assistance or cooperation of the Nazi govern-
ment of Germany; and

(4) any government which was an ally of
the Nazi government of Germany.

(d) REPORTS.—
(1) SUBMISSION TO THE PRESIDENT.—Not

later than December 31, 1999, the Commis-
sion shall submit a final report to the Presi-
dent that shall contain any recommenda-
tions for such legislative, administrative, or
other action as it deems necessary or appro-
priate. The Commission may submit interim
reports to the President as it deems appro-
priate.

(2) SUBMISSION TO THE CONGRESS.—After re-
ceipt of the final report under paragraph (1),
the President shall submit to the Congress
any recommendations for legislative, admin-
istrative, or other action that the President
considers necessary or appropriate.
SEC. 4. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out this Act.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any Federal department or agency such
information as the Commission considers
necessary to carry out this Act. Upon re-
quest of the Chairperson of the Commission,
the head of any such department or agency
shall furnish such information to the Com-
mission as expeditiously as possible.

(c) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(d) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.
SEC. 5. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION.—No member of the
Commission who is a private citizen shall be
compensated for service on the Commission.
All members of the Commission who are offi-
cers or employees of the United States shall
serve without compensation in addition to
that received for their services as officers or
employees of the United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

(c) EXECUTIVE DIRECTOR, DEPUTY EXECU-
TIVE DIRECTOR, GENERAL COUNSEL, AND
OTHER STAFF.—

(1) IN GENERAL.—Not later than 90 days
after the selection of the Chairperson of the
Commission under section 2, the Chairperson
shall, without regard to the civil service
laws and regulations, appoint an executive
director, a deputy executive director, and a
general counsel of the Commission, and such
other additional personnel as may be nec-
essary to enable the Commission to perform
its duties under this Act.

(2) QUALIFICATIONS.—The executive direc-
tor, deputy executive director, and general
counsel of the Commission shall be ap-
pointed without regard to political affili-
ation, and shall possess all necessary secu-
rity clearances for such positions.

(3) DUTIES OF EXECUTIVE DIRECTOR.—The
executive director of the Commission shall—

(A) serve as principal liaison between the
Commission and other Government entities;

(B) be responsible for the administration
and coordination of the review of records by
the Commission; and

(C) be responsible for coordinating all offi-
cial activities of the Commission.

(4) COMPENSATION.—The Chairperson of the
Commission may fix the compensation of the
executive director, deputy executive direc-
tor, general counsel, and other personnel em-
ployed by the Commission, without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of title 5, United States
Code, relating to classification of positions
and General Schedule pay rates, except
that—

(A) the rate of pay for the executive direc-
tor of the Commission may not exceed the
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rate payable for level III of the Executive
Schedule under section 5314 of title 5, United
States Code; and

(B) the rate of pay for the deputy executive
director, the general counsel of the Commis-
sion, and other Commission personnel may
not exceed the rate payable for level IV of
the Executive Schedule under section 5315 of
title 5, United States Code.

(5) EMPLOYEE BENEFITS.—
(A) IN GENERAL.—An employee of the Com-

mission shall be an employee for purposes of
chapters 84, 85, 87, and 89 of title 5, United
States Code, and service as an employee of
the Commission shall be service for purposes
of such chapters.

(B) NONAPPLICATION TO MEMBERS.—This
paragraph shall not apply to a member of the
Commission.

(6) OFFICE OF PERSONNEL MANAGEMENT.—
The Office of Personnel Management—

(A) may promulgate regulations to apply
the provisions referred to under subsection
(a) to employees of the Commission; and

(B) shall provide support services relating
to—

(i) the initial employment of employees of
the Commission; and

(ii) other personnel needs of the Commis-
sion.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
bursement to the agency of that employee,
and such detail shall be without interruption
or loss of civil service status or privilege.

(e) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairperson of
the Commission may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

(f) STAFF QUALIFICATIONS.—Any person ap-
pointed to the staff of or employed by the
Commission shall be an individual of integ-
rity and impartiality.

(g) CONDITIONAL EMPLOYMENT.—
(1) IN GENERAL.—The Commission may

offer employment on a conditional basis to a
prospective employee pending the comple-
tion of any necessary security clearance
background investigation. During the pend-
ency of any such investigation, the Commis-
sion shall ensure than such conditional em-
ployee is not given and does not have access
to or responsibility involving classified or
otherwise restricted material.

(2) TERMINATION.—If a person hired on a
conditional basis as described in paragraph
(1) is denied or otherwise does not qualify for
all security clearances necessary for the ful-
fillment of the responsibilities of that person
as an employee of the Commission, the Com-
mission shall immediately terminate the
employment of that person with the Com-
mission.

(h) EXPEDITED SECURITY CLEARANCE PROCE-
DURES.—A candidate for executive director
or deputy executive director of the Commis-
sion and any potential employee of the Com-
mission shall, to the maximum extent pos-
sible, be investigated or otherwise evaluated
for and granted, if applicable, any necessary
security clearances on an expedited basis.
SEC. 6. SUPPORT SERVICES.

During the 180-day period following the
date of enactment of this Act, the General
Services Administration shall provide ad-
ministrative support services (including of-
fices and equipment) for the Commission.
SEC. 7. TERMINATION OF THE COMMISSION.

The Commission shall terminate 90 days
after the date on which the Commission sub-
mits its final report under section 3.

SEC. 8. MISCELLANEOUS PROVISIONS.
(a) INAPPLICABILITY OF FACA.—The Fed-

eral Advisory Committee Act (5 U.S.C. App.)
does not apply to the Commission.

(b) PUBLIC ATTENDANCE.—To the maximum
extent practicable, each meeting of the Com-
mission shall be open to members of the pub-
lic.
SEC. 9. FUNDING OF COMMISSION.

Notwithstanding section 1346 of title 31,
United States Code, or section 611 of the
Treasury and General Government Appro-
priations Act, 1998, of funds made available
for fiscal years 1998 and 1999 to the Depart-
ments of Justice, State, and any other ap-
propriate agency that are otherwise unobli-
gated, not more than $3,500,000 shall be avail-
able for the interagency funding of activities
of the Commission under this Act. Funds
made available to the Commission pursuant
to this section shall remain available for ob-
ligation until December 31, 1999.

Mr. KYL. Mr. President, I ask unani-
mous consent that the amendment be
agreed to, the bill be considered read a
third time and passed, as amended, the
motion to reconsider be laid upon the
table, and that any statements relating
to the bill appear at this point in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Amendment (No. 2335) was
agreed to.

THE PRESIDING OFFICER. Without
objection, the committee amendment,
as amended, is agreed to.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

f

ORDERS FOR MONDAY, MAY 4, 1998

Mr. KYL. Mr. President, I ask unani-
mous consent that when the Senate
completes its business today, it stand
in adjournment until 11 a.m. on Mon-
day, May 4. I further ask that on Mon-
day, immediately following the prayer,
the routine requests through the morn-
ing hour be granted and the Senate
then begin a period of morning busi-
ness until 12 noon, with Senators per-
mitted to speak for up to 10 minutes
each, with the following exceptions:

Senator HUTCHINSON for 30 minutes;
And Senator DORGAN for 30 minutes.
The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. KYL. I further ask that following

morning business at noon, the Senate
proceed to the consideration of H.R.
2676, the IRS reform bill, for debate
only.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PROGRAM

Mr. KYL. For the information of all
Senators, when the Senate reconvenes
on Monday, it is the leader’s intention
to begin consideration of the IRS re-
form bill. It is hoped that Members will
come to the floor, offer their opening
statements and debate this important
piece of legislation. As a reminder, any

votes ordered with respect to the IRS
reform bill will be postponed to occur
following the vote on the job training
partnership bill ordered for 5:30 p.m. on
Tuesday, May 5.

f

ORDER FOR ADJOURNMENT

Mr. KYL. Mr. President, if there is no
further business to come before the
Senate, I now ask unanimous consent
that the Senate stand in adjournment
under the previous order following the
remarks of Senator DORGAN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from North Dakota.
f

HEALTH CARE BILL OF RIGHTS

Mr. DORGAN. Mr. President, follow-
ing the business of the Senate today,
there was an hour of morning business
and a number of Members of the Senate
came to the floor to comment on the
hearings that were held yesterday and,
I think today, before the Senate Fi-
nance Committee. These are hearings
about the Internal Revenue Service. I
am going to talk about that in a bit be-
cause the hearings are dealing with, at
least from what I have read, some
abuses in the Internal Revenue Service.
Some of the instances that have been
disclosed in these hearings represent
abusive behavior on the part of some
employees of the Internal Revenue
Service. I will comment on that in a
moment, but first I want to talk about
some other abuses first that relate to
another agenda that many of us want
brought to the floor of this Chamber to
be debated as soon as is possible. I am
referring to abuses in the area of
health care, particularly with regard to
managed care organizations in our
country.

We know that some in this Chamber
and in the Congress do not want to ad-
dress the issue of managed care be-
cause the largest insurance companies
in the country do not want it ad-
dressed. It would be difficult and incon-
venient for some insurance plans if the
Congress addressed these issues, so
there is some stalling going on. How-
ever, we intend to, every day that we
are in session and have the oppor-
tunity, come to the floor of the Senate
and talk about some specific instances
of abuse that the American people have
suffered at the hands of their health
care plans. In many respects, we have a
wonderful system of health care in this
country—new medicines and proce-
dures, breathtaking medical ad-
vances—but this is only true for the
people who have the quality care avail-
able to them.

Let me talk about one American
named Buddy Kuhl from Missouri who
is dead now. Buddy had a heart attack
on his 25th wedding anniversary. He
was told by his doctor that he required
specialized heart surgery, but because
the hospital in his hometown did not
have the necessary equipment for that
surgery, the doctor arranged for the
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surgery to be performed in St. Louis.
When the hospital requested
precertification for the surgery, the
utilization review coordinator—that is
quite a title, utilization review coordi-
nator—at Mr. Kuhl’s HMO refused be-
cause the St. Louis hospital was out-
side the HMO’s service area. So the
surgery was canceled. The HMO, in-
stead, sent Mr. Kuhl to another doctor
to determine whether the surgery
could be performed locally. The second
doctor agreed with the first one that
the surgery had to be performed in St.
Louis.

So 2 weeks later, finally the HMO
and the accountant who makes these
judgments decided they would pay for
the surgery in St. Louis, but by that
time, the surgery could not be sched-
uled for another 60 days. By the time
the doctors in St. Louis examined Mr.
Kuhl, his heart had deteriorated so
much that surgery was no longer a pos-
sibility. Instead, they concluded he
needed a heart transplant. Although
the HMO refused to pay for the evalua-
tion for a heart transplant, Mr. Kuhl
managed to be placed on the transplant
waiting list in St. Louis. Tragically, he
died waiting for that heart transplant.
Mr. Kuhl was only 45 years old, and he
left behind a wife and two children.
And the Kuhl family attorney said
this: ‘‘He did what his HMO told him.
Unfortunately, he’s dead because he
did.’’

Mr. President, Mr. Kuhl’s case is not
an isolated one. There is case after case
all across this country. Do you think
this family has any recourse against
their managed care organization? No,
because that organization cannot be
sued. They can make a decision that
will lead to a patient’s death but a law
called ERISA, an acronym unfamiliar
to the widow of Mr. Kuhl, prevents cer-
tain types of health plans from being
sued.

Some of us in this Chamber believe
that health care ought to be a function
of doctors providing the health care,
rather than some insurance company
executive prescribing what is necessary
for the medical care of a patient 500
miles away. Yet that is the way health
care has evolved. Ask any doctor and
you will discover the truth of that
statement.

Some of us believe there ought to be
a patients’ bill of rights that would
provide some very basic protections to
consumers in their dealings with their
health plan. For instance, every pa-
tient in this country should have the
right to know all of their medical op-
tions, not just the cheapest, all of the
medical options to treat their disease
or their problem, not just the least ex-
pensive. And patients and their fami-
lies ought to have the right to address
the wrongs that are done them when a
managed care organization’s bad deci-
sion leads to long-term disability or
death.

When you hear the stories of the
abuses in managed care, and, yes, they
are abuses, it is perfectly understand-

able, I suppose, why many organiza-
tions resist every step of the way any
effort to bring to the floor of this Sen-
ate a patients’ bill of rights. But if we
are talking about abuses in this Con-
gress and it is perfectly appropriate to
talk about the abuses in the IRS, let us
also talk about abuses we can stop in
the area of managed care. Just as we
ought to stop the shameful abuses that
are occurring at the IRS, let us also
make sure that Americans who walk
through a doctor’s office door or
through a hospital entrance under-
stand that their care is not going to be
a function of a profit and loss state-
ment but rather a function of a health
care provider responding in a caring
way to their health care problem.

Regrettably, that is not happening in
this country today. We can remedy this
if we understand exactly what is hap-
pening. We will come every day to the
floor of the Senate to talk about the
abuses in managed care until those
who schedule the business of the Sen-
ate decide that this is an important
enough issue for the American people
that it ought to be high on the agenda
of the issues to be considered here in
the Congress.

Let me finish by telling a story I
read about not too long ago about a
woman who had just been the victim of
an accident and had suffered a brain in-
jury. As her brain was swelling and she
was laying in the back of the ambu-
lance, she informed the driver of the
ambulance that she wanted to go to a
hospital that was farther away. After
she recovered, she was asked why she
told the ambulance driver she wanted
to go to the hospital that was farther
away even though it was the closer
hospital that was affiliated with her
health care plan. And she explained
that she knew by having read and
heard about what had happened with
her neighbors and others, that the hos-
pital would evaluate her care in the
context of profit and loss, and she
wanted everything that was humanly
possible to be done by doctors and
nurses to save her life. That is the con-
cern of people about managed care. I
am not suggesting that all managed
care in this country has disserved the
needs of the patients in this country.
That is not the case. In some cases it
has reduced the cost of health care and
still provides decent service.

But you know and I know that all
across this country there are examples
of managed care organizations that are
forcing doctors to sign contracts that
say to a doctor, ‘‘Don’t let one of your
patients show up at an emergency
room. If you do, if one of your patients
comes into an emergency room, guess
what, we are taking it out of your
pocket.’’ You talk about a disincentive.
That represents a conflict of interest,
yet that is what is going on in these
managed care organizations, because it
is becoming for them not so much a de-
livery of health care, it is a function of
profit and loss.

We ought to begin to separate that
discussion just a bit by passing a pa-

tients’ bill of rights. To those who say
they don’t want to bring that to the
floor, I say you are going to be annoyed
then, because every day we will come
to the floor to talk about this, and one
day, one way, sooner or later, we are
going to debate this on the floor with a
piece of legislation we call the Pa-
tients’ Bill of Rights. You may not
think that now, but before the end of
the year it will be here and you will
vote on it.

f

THE INTERNAL REVENUE SERVICE

Mr. DORGAN. Mr. President, let me
go to a couple of other issues.

About the Internal Revenue Service
hearings that are being held in the
Senate Finance Committee this week,
let me say first that I think those
hearings are appropriate. I think any-
where you find abuses of a taxing agen-
cy, they are repulsive and disgusting.
Those who commit those abuses ought
to be summarily fired and penalized in
any other way the agency can do so.

It is clear to me from the hearings
that have been held that there has been
mismanagement at the Internal Reve-
nue Service and that some of the cir-
cumstances of abuses they should have
known about, they didn’t. On some of
misconduct that they did know about,
they didn’t take appropriate action.
And if these hearings accomplish any-
thing, I hope it is that this agency sim-
ply cannot ever treat lightly the abuse
of the American taxpayer. It is ugly
and disgusting and must never happen.
All tax agencies have a special respon-
sibility to make sure it doesn’t happen.

I ran a State tax agency for some
long while in a State capital, and I un-
derstand about it. We were the reposi-
tory of hundreds of thousands of in-
come tax returns having sensitive fi-
nancial information of all the folks of
our State. I understand the responsibil-
ity of taxing authorities to make cer-
tain that the agency behaves appro-
priately with taxpayers. And I am ap-
palled by some of the stories that have
come from these hearings.

We ought to stop in its tracks any
abuse that exists anywhere, anytime in
the IRS, and we ought to do it now.
And I will support the legislation that
comes to the floor of the Senate deal-
ing with changing some of the proce-
dures down at the Internal Revenue
Service.

But I want to tell you something else
we should stop, and we should do it
now. We should stop the fundraising
that goes on surrounding these issues. I
hold in my hand a fundraising letter by
a Member of the Senate. It was sent to
people across this country, coordi-
nated, I assume, to be timed with the
IRS hearings in the Senate Finance
Committee. It is, I understand, the sec-
ond such fundraising letter that has
gone out, possibly the third. The let-
ters have been timed, I think—at least
I am told—to coordinate somehow with
the hearings on the IRS.



CONGRESSIONAL RECORD — SENATES4138 May 1, 1998
This fundraising letter for a political

party, signed by a Member of the Sen-
ate, talks about ending the IRS reign
of terror. It goes on and on and so on.
It says: We are on the right side. If you
will just send us $25, $50, $100, $250,
$500—if you will just send us some
money, we will be your pen pal for life.
We will keep sending you these letters.
We will work hard in Congress on all
the right things. I think it is the right
thing to do to hold hearings in the Fi-
nance Committee about IRS abuse. It
is not the right thing for the party that
schedules those hearings to use the op-
portunity to send fundraising letters
all across this country. In some cases,
they have even boasted about the
money they have raised in the first
round of fundraising letters with re-
spect to the hearings they held. What
that suggests is, this is a lot more than
public policy. It is a very heavy dose of
money politics.

There is no question that this coun-
try’s Tax Code is in desperate need of
change and repair, and we have more
ideas to change it than there are Mem-
bers of Congress. We have people who
say, let’s have a VAT tax, let’s have a
flat tax, let’s have a national sales tax.
There are dozens of variations on each.
It is interesting that those who com-
plain the loudest in this Chamber
about the complexity of the Tax Code
are those who have hauled the heaviest
loads of legislation on the floor of the
Senate to complicate the Tax Code.

I believe the first tax form and re-
turn and instructions were a total of
something like seven pages, with ev-
erything. Now it is like a huge mail
order catalog, with all of the forms and
all the instructions. I understand that
people can’t deal with that complexity
and should not have to. This Tax Code
is Byzantine. It is way out of whack.
We ought to change it. We ought to
simplify it. It is interesting that those
who have made it complex have done so
because they’ve wanted special deals
for themselves, carving out special tax
breaks for a few while others are asked
to pay more.

It wasn’t too long ago that we would
read stories about a corporation in this
country that made $4 billion of income
in a year. Do you know how much they
paid in income tax? Zero, nothing, no
tax. They were tax exempt. So we made
some changes in the Tax Code to see if
we couldn’t get them to pay taxes like
other Americans. All of those changes
in the Tax Code changed the cir-
cumstances of the code to add lines to
the code and make it more com-
plicated. I understand all that.

I am going through a list of things I
think we can do to dramatically sim-
plify the Tax Code. I have proposed
some legislation that I think would
allow up to 70 million Americans to
never have to file a federal income tax
return again. I will go through that
and explain how I think that can occur.

But I must say, I find it interesting
that in this climate, what we have is
fundraising letters coordinated with

hearings designed, I think, to pave the
way for a tax system to say to the
American people, ‘‘What we would like
to do is change your tax system so
there is one rate for everybody.’’ Steve
Forbes says that. I spoke at a banquet
once when he was sitting in the audi-
ence. I said, ‘‘You know, only in Wash-
ington, DC, would a billionaire propos-
ing a significant tax cut for himself be
considered having a bold public policy
statement.’’ Only in Washington, DC,
could that happen. A single rate, so the
richest American pays the same tax
rate as the lowest person on the in-
come scale when they file their tax re-
turns? I don’t think so. It doesn’t make
sense to me.

It seems to me the person who is
making $20 million a year can afford to
pay a couple of percent more than
somebody who is making $22,000 a year
and trying to raise a couple of kids. So,
should we have a one-size-fits-all, one-
rate-fits-all tax system? I don’t think
so.

How about a national sales tax? We
have people over there on the other
side who are offering national sales
taxes. In fact, I was down at the Brook-
ings Institution a while back and
spoke. I saw a study they have just
done that says if you have a national
sales tax in this country, you are going
to have to tax almost everything with
this sales tax and you are going to
have a rate that is in excess of 30 per-
cent—30 percent, to raise the same
money the current system uses.
Wouldn’t it be interesting to see how
people would react if they said, ‘‘Oh,
you are going to buy a home? Yes,
that’s the price, but there is one more
little thing: You have to pay a 30 per-
cent sales tax on the home.’’ How long
do you think the American people
would stand for that? It might sound
kind of simple. The fact is, a 30 percent
sales tax, or 35 percent sales tax, added
on top of the local sales tax of 4, 5, 6,
8, 9 percent in some parts of the coun-
try—I wonder if people are going to
think that is a pretty healthy tax pro-
gram. I don’t think so.

There is, it seems to me, an oppor-
tunity to do a couple of things.

(Mr. HAGEL assumed the Chair.)
Mr. DORGAN. Mr. President, we can

pass some legislation that will be
brought to the floor of this Congress
that deals directly with some of the
abuse that has been disclosed at these
hearings.

I agree with one of the other Sen-
ators this morning who said there are a
lot of folks at the Internal Revenue
Service who do good work and good
public service. I received a letter the
other day from a fellow in North Da-
kota, a conservative Republican busi-
nessman who is very successful and has
done very well for many years. He said,
‘‘I don’t want you to tell anybody that
I told you this, but I am watching all
this IRS stuff, and I have been in busi-
ness for 35 years and have had a lot of
dealings with the Internal Revenue
Service. And I have never dealt with

any one of them who weren’t good,
honest people and easy to deal with.’’
He had nothing but good to say. I
jotted a note back and said, ‘‘Good for
you.’’

That is probably the case for a lot of
people. I think most people find their
experience with the Internal Revenue
Service is fair, but when they find it is
not, when they find abuse, we have a
responsibility to stop it, even if it is
just the exception.

We intend to pass a piece of legisla-
tion—and I intend to vote for it—that
responds to that. Last November, the
House of Representatives, incidentally,
passed similar legislation by a vote of
426 to 4. We could have passed this leg-
islation last November, or at the very
latest in January when the Congress
returned, but we did not. Delay, delay,
delay and more delay, until now. We
are probably ready to have the legisla-
tion brought to the floor next week. As
I said, I will be supportive of it, but we
could have passed this legislation long,
long ago. I worry—and I hope I am not
right—that it had a lot to do with
these fund-raising letters that have
gone out in some concert with these
hearings.

Let me describe just for a moment
what we could do to the tax system. We
could do something positive for tens of
millions of Americans. I want to de-
scribe it. It is called the Fair and Sim-
ple Shortcut Tax plan or ‘‘FASST.’’ I
have worked with some of my col-
leagues on it in both the Senate and
House.

The proposition is this: Many Ameri-
cans have as their only income the
wages they earn at their workplace.
They ought not have to file an annual
federal tax return. Some 30 countries
in the world have some kind of income
tax in which you don’t have to file an
annual return.

For someone who gets most of their
money from their wage or salary at
work, we can say to those folks, ‘‘Your
tax withholding at work can be modi-
fied slightly so that it becomes your
actual tax liability when it is sent to
the IRS by your employer. You don’t
have to worry about filing any tax re-
turn.’’ No April 15 deadline. No waiting
in line at the post office. No getting
your records together. You don’t have
to file an annual tax return. Up to sev-
enty million people, I estimate, could
be taken off the tax rolls in this coun-
try with the returns that are now filed
if we used a plan like this. Let me de-
scribe the plan to you.

The plan would say that if you are a
family earning up to $100,000 a year in
wages, or a single taxpayer earning up
to $50,000 in wages annually, and if
your other income, that is non-wage
income such as capital gains, interest
and dividends is less than $5,000 for a
couple, and $2,500 or less for a single
person—then you simply fill out a W–4
form, as you now do at your place of
employment. On your W–4 form, we
will make a couple of other check
marks. You change it very little. There
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will be a couple of additional check
marks—one for child credit and the
second for home ownership.

When you complete that W–4 form at
work, if you choose the option of using
the Fair and Simple Shortcut Tax plan,
then you don’t have to file a federal in-
come tax return. Your employer, work-
ing from a table prepared by the IRS,
will determine what your withholding
is. When your employer sends in that
withholding to the IRS that is your
exact tax liability, no tax return is
needed.

Up to 70 million Americans would be
able to do that easily, quickly, with no
tax return filed and no records to be
gathered. In addition, up to $5,000 in
other income would be exempt from
taxation because you are not trying to
trace every nickel and track down
every dime of some other income
stream in order to have withholding
from it.

It is a wonderful incentive at that
point because there is an incentive for
interest and capital gains at the bot-
tom that is nontaxable. The incentive
for the rest of your wage income is to
say that you are going to pay taxes at
a 15% after claiming several important
deductions. And you are not going to
have to file a tax return. The W–4 is
modified slightly so that you are still
able to get credit for home ownership
and a deduction for interest payments
on a home mortgage.

All of that can be done today. It can
be done in Congress now. It is not com-
plicated. Some 30 countries have some
modified approach to this no-return fil-
ing system.

Is it as aggressive as some saying,
‘‘Let’s just get rid of the entire Code?’’
No, it is not. In fact, my plan would
say every taxpayer has the choice. The
choice is do you want to use the Fair
and Simple Shortcut Tax plan and not
file a return or they can say, ‘‘I really
don’t want to do this. I fit the income
requirements, but I don’t want to do it.
I prefer to file a return every year. I
prefer to go searching for my records. I
prefer to wait at the post office because
I enjoy that. I just prefer to do it the
hard way. I prefer the current system.’’

I don’t think many would do that,
but my point is this would be a choice
for most taxpayers. However, those
who do not fit in this system would
file, as they do now, under the current
system. I would make some changes to
help simplify things for them too.

I would eliminate, for a fairly sizable
part of the population, the alternative
minimum tax calculations which have
become very complicated and were
never intended to harness a bunch of
taxpayers who are making $80,000 or
$150,000. The alternative minimum tax
calculations were designed to try to
get the largest enterprises in the coun-
try that were making tens of millions
of dollars and paying nothing, to start
becoming taxpayers once again.

I also propose for those who want to
use the old system that they get a tax
credit to help offset the cost of tax

preparation. Businesses would get a tax
credit to offset the cost of preparing
the W–4 forms. There would be almost
no added cost here for businesses, but I
would provide some incentive for them.

Again, this is an approach that can
be done, and it can be done quickly and
easily. This Congress could embrace it.
It is the only plan that I am aware of
that really relates to honest sim-
plification of the Tax Code. Taking 70
million people out of the loop of having
to file an annual income tax return is
a huge step forward toward simplifica-
tion.

I hope, Mr. President, as we begin
talking about what we do about this
frightful complexity in the Tax Code,
that we will decide as a Senate and a
Congress that this is a plan that we can
embrace.

William Gale, a senior fellow at the
Brookings Institute says:

Roughly half of the U.S. taxpayers could
be placed on a no-return system with rel-
atively minor changes in the tax laws.’’

A no-income-tax-return system.
The GAO says:
No-return systems are proven. More than

30 countries, including Germany, Japan, and
the United Kingdom use some form of the
no-return system.

I hope that some of my colleagues
will join me as I begin to discuss some
of these issues in the context of tax re-
form in this Congress.

Mr. President, I have a couple of
other items that I wish to discuss
today briefly. There was a substantial
amount of discussion this morning
about a range of issues, most of them
dealing with taxation. I just wanted to
cover a couple of other items—one,
that I have spent a lot of time talking
about on the floor of the Senate, but
then I want to talk about the larger
agenda issues those of us on this side of
the political aisle in the Senate want
to see brought to the Senate for de-
bate.

f

OUR TRADE POLICY WITH CHINA

Mr. DORGAN. I noticed that China
decided recently that it is going to ban
direct marketing in China. That means
that Amway, Avon, Mary Kay Corpora-
tion and similar companies are told
they cannot any longer direct market.
Apparently, some scams were going on
in China—not by these companies,
mind you—that was causing some prob-
lems, so China just said no more direct
marketing in this country.

Our trade ambassador, Charlene
Barshefsky, immediately went into ac-
tion and met with China’s Minister, Wu
Yi, on Friday to discuss the issue. And
that is fine. I do not know much about
Mary Kay, Avon or Amway, but they
are aggrieved. They are legitimate
businesses, but China has banned them.
They ought to be able to do business in
China. I think it is fine for the trade
ambassador to jump in and say, ‘‘Why
don’t you own up to our trade agree-
ments here and let these people mar-
ket?’’

But I just ask this: Could we be as ag-
gressive on behalf of wheat and meat as
we are on behalf of cosmetics? Could
we be as aggressive on behalf of farm-
ers who cannot get enough wheat into
China?

We have been dealing with China for
a decade on this thing called TCK
smut. China, for example, has displaced
America as the major wheat supplier to
China, even as they send us all their
shirts and shoes and trousers and trin-
kets. And they have ratcheted up this
huge trade surplus with us, but we can-
not get enough wheat into China. We
cannot get enough meat into China. We
can’t get hardly any pork into China.
We can’t get enough beef or chicken
into China.

I say to our trade representatives,
that is fine. You be aggressive about
cosmetics and you be aggressive about
direct selling, but why don’t you also
start being as aggressive for wheat and
meat? Why don’t you be aggressive on
behalf of individual American farmers
who all across this country discover
they cannot get their products into a
country, China, that is ratcheting up a
huge trade surplus with us?

We have become an unbelievable cash
cow for China’s hard currency needs.
Shame on us for a trade policy that al-
lows that. I just ask the trade ambas-
sador, get busy. Get aggressive. It is
fine that you care about Amway, Mary
Kay, Avon, and other direct sellers.
But get busy on behalf of those who get
up at sunrise and do chores, who plow
fields, who produce wheat and meat
and want to get that into China as
well.

Mr. President, that was therapeutic
to say on a Friday anyway.

f

THE DEMOCRATIC AGENDA IN THE
SENATE

Mr. DORGAN. Let me talk about one
last point, and that is the agenda of
the Senate. The fact is, I come from a
side of the political aisle in the Senate
that does not control the agenda. The
reason why is because we lost the elec-
tion. The other side has more people,
they elect the majority leader, and the
majority leader decides the agenda of
the Senate. I am not complaining
about that. That is the way the Senate
works and that is what the rules are.

But we being a minority still have an
agenda, and we still have certain rules
in this Senate to work with to try to
make certain our agenda is also consid-
ered. I want to mention just for a mo-
ment a couple of points in that agenda.
I started out by discussing the Pa-
tients’ Bill of Rights and the issue of
health care quality in this country. We
intend to see that there is a vote on
managed care reform, the Patients’
Bill of Rights, in this Congress.

We also fully intend to see that a to-
bacco bill is brought up, and I think
the majority leader now is going to a
tobacco bill for consideration. We must
as a country decide that this country
will no longer countenance tobacco
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companies targeting kids. You cannot
addict 30-year-olds. Who reaches age 30
and says, ‘‘What can I do to improve
my life?’’ and comes up with the an-
swer of smoking? The tobacco compa-
nies addict kids. They get kids when
they are 14, 15, 16 years old and addict
them to nicotine. Those are the new
customers for tobacco. By age 30, you
know tobacco causes cancer and heart
disease and a whole range of enormous
health problems that threaten the
American people. So almost nobody
who is not addicted to nicotine by age
30 discovers that they could improve
their life by starting to smoke.

We must decide that we will not any
longer in this country allow tobacco to
target kids. The tobacco industry does
not have that right. We have written a
piece of tobacco legislation in the Sen-
ate Commerce Committee under the
leadership of Senator MCCAIN. It is a
good piece of legislation. It is not per-
fect. I voted for it. I proposed some
changes to it during the Committee’s
consideration, and I will propose some
changes on the floor of the Senate as
well. But overall it is a good piece of
legislation.

Senator MCCAIN should be com-
mended for his leadership. And the
product of his leadership will be
brought to the floor of the Senate. We
need a wide open debate on that. This
Congress must pass a tobacco bill. And
we ought to do it soon.

We did just discuss education on the
floor of the Senate and, frankly, many
of us are dissatisfied. Obviously, we did
not get what we wanted from that de-
bate. The way that debate was struc-
tured, we had 30 minutes on this side of
the aisle—30 minutes—to discuss an
issue of substantial national impor-
tance, and that is the decay of Ameri-
ca’s school infrastructure.

We proposed that the Federal Gov-
ernment just provide some help with
respect to the interest costs on bonds
that are used to build or modernize
new schools. That is a significant pri-
ority, in my judgment. Yet the Senate
said no, the priority should be to give
tax subsidies, the bulk of which will go
to kids who go to private schools.

Last Sunday, I was in Fort Yates,
ND, on the Standing Rock Indian Res-
ervation, at the Bureau of Indian Af-
fairs school there. The elementary
school has roughly 150 students, but it
is closed now. If you go into the school
building, you will see there is no car-
peting, and the ceiling tiles have been
removed. The lights were leaking
PCBs, which is a carcinogen. And all
the kids had to be removed from the
school. That was February 13. The
kids—these are mostly Indian chil-
dren—are going to school in a gym-
nasium. The air is stale in this gym-
nasium, and there is no air-condi-
tioning or ventilation that moves the
air around.

They have created classrooms by put-
ting in big, make-shift plywood divid-
ers that are not anchored to the floor.
You just touch the dividers and they go

back and forth. In some cases, the chil-
dren are sitting on the bleachers and
trying to do their classwork. And the
noise from the 100-some kids in this
gymnasium creates just a din. And
that has been the quality of their edu-
cation since February 13.

And so one can talk about whether
the condition of our schools matters.
The school I just spoke of happens to
be a BIA school. It is the responsibility
of this Congress and the Bureau of In-
dian Affairs. It is not the responsibility
of some local school district. It is our
responsibility.

Up the road 45 miles, I was in a
school that I have mentioned a couple
of times, the Cannon Ball Elementary
School. This is a public school, al-
though it happens to be on an Indian
reservation as well. Nobody here in
this Chamber would want to send their
children to that school. There are 140
kids, plus teachers and staff, and only
two bathrooms and one water fountain
in the school. Part of the school is 90
years old and has been condemned. The
choir room, which is a former janitor’s
closet, has to be abandoned once or
twice a week because sewer gas seeps
in and they cannot continue to have
kids in that room. Nobody here would
say that would be a good place to have
their children attend school. It is a
public school, but it does not have any
money because its tax base is so poor.

So what do school officials do when
large parts of the school has been con-
demned, kids are crammed into a class-
room 12 foot by 8 foot, with not 1 inch
between their desks because it is so
crowded, and with twice as many kids
scheduled to go into that classroom the
next year? What they will do is split
that class up, and they will put them in
a big, open room. One teacher will
teach two classes at the same time,
going back and forth between the two
groups of kids.

And you can say, well, school con-
struction is not important or it is
somebody else’s job. That school dis-
trict does not have the capability ever
to build a new school on its own be-
cause it simply does not have the tax
base to support a bonding initiative.
The cost of building a new school of the
size that is needed is about $2.5 million.
Yet the maximum bonding capacity of
that school district, because it is on In-
dian land and its tax base is so small,
is only $750,000.

So 140 children—mostly Indian chil-
dren—will continue to go to a school
that none of us would want our kids to
attend unless we do something to help
them. The teachers at the school there
are wonderful. The administrator is a
wonderful man. They do a terrific job
under tough circumstances. But those
kids deserve better than that. When
those kids walk through that school-
room door, they deserve better than
that.

A little second grader named Rosie
Two Bears asked me when I was in the
classroom, she said, ‘‘Mr. Senator, will
you buy me a new school?’’ Well, I

can’t buy her a new school, but part of
the debate about the education agenda
ought to be is school construction im-
portant and is this a national problem
and is there something we can do, at
least at the margin, to say this is a pri-
ority? Is it a higher priority than giv-
ing a tax credit to somebody who
wants to send their child to a private
school? I think so. At least it ought to
be, but we only had 30 minutes to make
that case. And we didn’t have the
votes, unfortunately, to prevail on that
amendment.

Our point is that we have an agenda
that relates to the center of what most
people are concerned about and we
want that agenda considered by the
Senate. Most people are in their homes
in the evening and talking at the din-
ner table. They are asking themselves
pretty routine questions about life.
How did the job go today, how is your
job, do you have a job that pays well,
has decent security? Do you have bene-
fits? So how is the job? Or how about
health care? Do grandpa and grandma
have access to health care? How about
the kids; do they have access to health
care? What about the neighborhood; is
it safe? Are the streets safe to walk in?

Jobs and health care and education.
What about our kids? Are they going to
good schools? Are we proud in the
morning when we send them off to
schools? Those are the central issues—
schools, health care, jobs, safety and
security, crime. Those are the central
issues that we must debate on the floor
of the Senate.

We have developed an agenda under
the leadership of Senator DASCHLE and
many others in our caucus. We don’t
believe we have the exclusive ideas
that represent all the best ideas or the
only ideas. We understand there are
plenty of other people in this Chamber
that have ideas of their own, some of
which might fit better than the ideas
we have, but we believe that the topics
I just discussed are the central topics
that relate to how most people live
every day, and most of the conditions
they have every day, and we very much
want to see all of these topics —the
agenda that the Republicans have and
the agenda that the Democrats have—
brought to the floor of the Senate for a
full debate and have the American peo-
ple weigh in on that discussion and tell
us what they think is important.

As we continue holding hearings and
developing the agenda here in the Con-
gress, I hope that agenda brought to
the floor of the Senate will reflect the
agenda we think is important. I say
again, we fully intend to pursue this
agenda with great vigor. For those who
now suggest that they will keep it off
the floor of the Senate—managed care
reform, for example—I say to them we
will be awfully annoying for a long
time because we insist it come to the
floor.

Let me make another point that I
think will represent a significant area
of priority debate in this Congress, and
that is there are these folks who stand
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up at the desks in the Senate and the
House of Representatives and talk
about the surplus, what we should do
with the surplus. In fact, some are
talking about how large a tax cut they
can give this year to deal with the
budget surplus. There is no budget sur-
plus. There isn’t a budget surplus. We
have made wonderful progress in wres-
tling the budget deficit to the ground,
but there is not a budget surplus unless
you save the Social Security revenues
for the purpose they were intended to
be saved for.

I say to all of those who are rushing
to embrace their favorite tax cut plan,
President Clinton said it in the State
of the Union Address, and we still be-
lieve it, save Social Security first.
When people, from their paychecks,
make a payment to the Social Security
trust fund in the form of a tax that is
dedicated to be used only for one pur-
pose, do not misuse it. Don’t use it as
other revenue. Don’t count it as part of
your budget calculation. Save it in the
trust fund and save Social Security

first. That is the responsibility of this
Congress.

All of those folks who have ideas ei-
ther to provide tax breaks or to spend
the money that doesn’t exist, I say to
them you have and we have a respon-
sibility to save Social Security first.
When we get to a budget debate on a
budget conference report, we will once
again, I assume, have that kind of con-
test about what ought to be done with
respect to this budget.

I say as emphatically as I can, you do
not have a budget surplus until you
have made whole the Social Security
funds and kept the promise to the
American people to save Social Secu-
rity first.

I yield the floor.
f

ADJOURNMENT UNTIL 11 A.M.
MONDAY, MAY 4, 1998

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in adjournment until 11 a.m., Monday,
May 4, 1997.

Thereupon, the Senate, at 1:34 p.m.,
adjourned until Monday, May 4, 1998.

NOMINATIONS

Executive nominations received by
the Senate May 1, 1998:

THE JUDICIARY

NATALIA COMBS GREENE, OF THE DISTRICT OF COLUM-
BIA, TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR
COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM
OF FIFTEEN YEARS, VICE STEPHEN F. EILPERIN.

NEAL E. KRAVITZ, OF THE DISTRICT OF COLUMBIA, TO
BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT OF
THE DISTRICT OF COLUMBIA FOR THE TERM OF FIFTEEN
YEARS, VICE PAUL RAINEY WEBBER, III, TERM EXPIRED.

f

WITHDRAWAL

Executive message transmitted by
the President to the Senate on May 1,
1998, withdrawing from further Senate
consideration the following nomina-
tions:

DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT

KEVIN EMANUEL MARCHMAN, OF COLORADO, TO BE AN
ASSISTANT SECRETARY OF HOUSING AND URBAN DE-
VELOPMENT, VICE JOSEPH SHULDINER, WHICH WAS
SENT TO THE SENATE ON MARCH 19, 1997, AND ON JANU-
ARY 29, 1998.
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